THE SECRETARY OF VETERANS AFFAIRS
WASHINGTON

September 6, 2024

The Honorable Hampton Dellinger
Special Counsel

U.S. Office of Special Counsel
1730 M Street, NW, Suite 300
Washington, DC 20036

RE: OSC File No. DI1-24-000289
Dear Mr. Dellinger:

I am responding to the January 22, 2024, Acting Special Counsel letter to the
Department of Veterans Affairs (VA) and the June 20, 2024, follow-up email regarding
the steps VA is taking to ensure Equal Employment Opportunity (EEQ) Program
Managers are properly realigned as mandated by the Elijah E. Cummings Federal
Employee Antidiscrimination Act of 2020 and the Appropriations Act of 2023.

As the enclosed report indicates, VA continues to work with Congress, the Equal
Employment Opportunity Commission, and other stakeholders to ensure that its EEO
program is aligned properly in VA. Please note that included as Attachment E is an
unredacted copy of an Office of Accountability and Whistieblower Protection report that
contains sensitive personal information that has not been publicly released and may be
protected by the Privacy Act.

Thank you for the opportunity to respond.

Sincerely,

A

Denis McDonough
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Enclosure

Department of Veterans Affairs
Response to OSC File No. Di-24-000289

In a January 22, 2024, referral from the Office of Special Counsel (OSC) to the
Department of Veterans Affairs (VA) (OSC File No. DI-24-000289), a whistleblower (WB})
contended that the Office of Human Resources and Administration/Operations, Security,
and Preparedness (HRA/OSP) may have engaged in a violation of law, rule, or
regulation and gross mismanagement. The WB consented to release of her name.

Ms._Chief of Staff, Office of Management, VA, was assigned to interview
the WB in relation to her allegations. The interview took place on March 21, 2024, and

Ms. Jllllland the WB signed a summary of the interview. (Attachment A). The WB also
provided an additional email related to her allegations. (Attachment B).

In a June 20, 2024, email to VA, OSC conveyed additional allegations from the same
WB and directed VA to add them to its report. These additional allegations had been
discussed at length in Ms|Jjjiills eartier interview with WB (Attachment A), so no
additional interview was necessary.

OSC Allegations. According to OSC’s January 22, 2024, letter to VA, the following
disclosure was made:

That VA has failed to complete the realignment of Equal Employment Opportunity
(EEO) Program Managers mandated by the Elijah E. Cummings Federal
Employee Antidiscrimination Act of 2020 (the Cummings Act) and the
Appropriations Act of 2023 (the Appropriations Act). Specifically,

(a) The failure to realign 41 of the 57 Veterans Benefits Administration (VBA)
Office’s EEO Program Managers under the Office of Resolution
Management, Diversity, and Inclusion (ORMDI) as required by the above
two Acts; and

(b) Any additional or related allegations of wrongdoing discovered during the
investigation of the foregoing allegation.

According to OSC's June 20, 2024, email to VA, the following additional disclosures
were made:

(c) ORMDI improperly reports to the Assistant Secretary for Human
Resources and Administration/Operations, Security and Preparedness
and must report directly to the Secretary or Deputy Secretary pursuant to
Management Directive 110 and 29 C.F.R. § 1614.102(b)(4).

(d) VAis in violation of Management Directive 715 for aligning VA's
Harassment Prevention Program (HPP) Office under ORMDI's Complaint
Processing Office and that HPP should be realigned. Further, VA does not
have a separate written policy or HPP process for ORMDI employees to
report allegations of sexual harassment.
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Summary Conclusion. The realignment of VBA EEO Program Managers as required
by the Cummings Act and the Appropriations Act is complete. These laws require that
each EEO Program Manager of the Department at the facility level report to the head of
ORMDI, with respect to the equal employment functions of the program manager. For
VBA, those requirements were met in 2017 when six EEO Program Managers were
realigned. While there may be some positions within VBA performing tangential
functions related to EEQ, they are not EEO Program Managers, they are not classified
in the General Schedule (GS) 260 series, and they are not required by law to be
realigned.

VA acknowledges a conflict of laws governing the organizational placement of its EEO
program and is currently reviewing options for realignment of the program, so it does
not report to HRA/OSP. VA is also reviewing the organizational alignment of its HPP
Office and working with the Office of General Counsel to determine if legislative change
is needed to resolve legal conflicts.

Background. The President signed P.L. 117-328, the Consolidated Appropriations Act,
2023, into law on December 29, 2022. Section 402(b) of this Act states that the
Secretary shall ensure that each EEO Program Manager of the Department at the
facility leve! reports to the head of ORMDI, with respect to the equal employment
functions of the program manager. Section 402(f) also requires the Secretary of
Veterans Affairs to submit a semiannual report to the Senate and House Committees on
Veterans' Affairs, which describes the Secretary’s progress in carrying out section 402.
In reports to Congress submitted June 15, 2023, and March 11, 2024 (corrected), VA
reported that while EEO Program Managers realignment across the entire Department
was ongoing, VBA's realignment of EEO Program Managers is complete. (Attachment
C).

Analysis. VA's determination that VBA's realignment is complete and in compliance with
the Cummings Act and the Appropriations Act is based on work completed in 2017.
Even before the passage of the Cummings Act and the Appropriations Act, the Equal
Employment Opportunity Commission (EEOC) raised concerns about VBA's misaligned
EEO reporting structure and insufficient staffing. EEOC’s concerns on misalignment
stemmed from its position that officials engaged in the neutral EEQ functions should not
be subject to the authority, direction, and control of the agency’s facility directors, but
should report to its EEO Director. EEOC's staffing concems stemmed from its
recommendation that VA appoint a full time EEO manager for all offices with more than
600 employees.

In response to EEQC's concems, VBA worked with the VA office reporting to its EEO
Director—then known as the Office of Resolution Management (now known as
ORMDI)—to identify EEO Program Manager positions for realignment. VA defined “EEO
Program Manager” as those positions engaged full time in the core EEO Program
Manager functions and determined that within VBA these positions were all classified in
the 260 series. At that time, it was determined that only six such VBA positions existed,
and all six positions were realigned as documented in an October 31, 2017, Service
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Level Agreement (SLA) to perform specific functions unique to EEQ liaison work. Those
functions include providing program direction and guidance in the areas of alternative
dispute resolution, affirmative action, special emphasis program management, and
resolution of discrimination complaints. The SLA (Attachment D) states that no other
persons in the GS-260 job series may exist in VBA and that other collateral duty
functions, such as liaison work to collect documents and information, could be
performed by persons in a non-GS-260 job series, such as a GS-301 or a GS-343.

In VA's congressionally mandated semiannual report (corrected') dated February 2024,
VA reported the following on page 3:

The realignment of the National Cemetery Administration, Veterans Benefits
Administration, and Office of Information and Technology EEO Program
Managers to the Office of Resolution Management, Diversity, and Inclusion
(ORMDI) is complete. The realignment of the VBA collateral duty EEO functions
is ongoing. The employees performing those functions will not be moved but
discussions have occurred regarding how the collateral duty EEO functions will
be handled.

The Veterans Health Administration EEQ Program Managers realignment to
ORMDI will be accomplished in fiscal year (FY)} 2024 pending Congressional
approval in raising ORMDI’s reimbursable cap in the FY 2024 Military
Construction, Veterans Affairs, and Related Agencies Bill, 118th Congress
(2023-2024).

VA similarly reported recently to the General Accountability Office (GAO) that the
National Cemetery Administration, VBA, and Office of information and Technology (OIT)
EEO Program Managers realignment to ORMDI is complete, while VBA's realignment of
collateral duty EEO functions is ongoing: the employees performing those functions will
not be moved but discussions have occurred regarding how the collateral duty EEO
functions will be handled.

The distinction between the completed realignment of EEO Program Manager positions
and the ongoing work to address collateral duty EEO functions performed in VBA
reflects VA’s efforts to address EEQC's staffing recommendation of 1 EEOQ Program
Manager for every VA facility with more than 600 employees. This distinction may also
be the basis for the WB's allegation that VA has failed to realign 41 of the 57 VBA EEO
Program Managers. To be clear, VA never established that there were 57 VBA EEO
Program Managers subject to realignment from VBA to ORMDI. After the 2017
realignment of the six positions, VA created additional (new) positions within ORMDI to

1A version of the report issued to Congress in December 2023 indicated that the realignment of VBA EEO
Program Managers was ongoing, and that 19 EEO Program Managers had been realigned and that there
were 40 remaining to realign. It was discovered later that month that this language was erroneous and not
approved by VBA leadership. The report language was corrected in February 2024 to make clear that the
realignment of VBA EEQO Program Managers is complete, and the realignment of the VBA collateral duty
EEO functions is ongoing.
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meet VBA's needs. There may be some positions within VBA performing tangential
functions related to EEO, but they are not EEO Program Managers, they are not
classified in the GS-260 series, and they are not required by law to be realigned.

The WB was interviewed and was asked why she believed that VA is not complying with
the Cummings Act and the Appropriations Act of 2023 regarding VBA's EEO Program
Managers, among other questions. (Attachment A). The WB was not able to provide any
specific information as to why she believes VA is violating the requirements of the law
regarding the realignment of VBA EEO Program Managers. She believes that past and
current leaders have not been truthful in Congressional testimony, discussions, and
behavior. She also believes the matter was not prioritized properly. For the reasons set
forth above, VA believes that the WB allegations are without merit.

Office of Accountability and Whistleblower Protection Investigation. VA's Office of
Accountability and Whistleblower Protection (OAWP) heavily investigated the WB's
allegations and the investigation resulted in an extensive report issued in late January
2024 (OAWP Report of Investigation 23-Washington DC-22984), including the issue
raised in this letter (realignment of program managers). (Attachment E). OAWP
specifically investigated whether Harvey Johnson, the then-Deputy Assistant Secretary
of ORMDI, provided false information regarding VBA's EEO Program Managers’
realignment to ORMDI being complete, including in his testimony to Congress on

July 28, 2022 .2 After reviewing documentation from the 2017 realignment of VBA EEO
Program Managers and interviewing VA employees with relevant information, OAWP
concluded Mr. Johnson's statement regarding the status of the realignment (that VBA's
realignment was complete) during the July 28 hearing was informed by EEOC and GAO
guidance, and corroborated as accurate by witness testimony and that he did not
provide a false statement under oath during the Congressional hearing.

OSC also directs VA to investigate any additional or related allegations of wrongdoing
discovered during the investigation into this matter. OAWP investigated numerous
allegations of widespread misconduct in ORMDI spanning the timeframe of January
2022 through January 2024. OAWP’s report substantiated many allegations and found
others unsubstantiated. VA has accepted the results of OAWP’s investigation and is in
the process of fully implementing its recommendations, including its recommendation to
review the organizational alignment of ORMDI to ensure compliance with law. As part of
this review, VA is also looking into where the various EEQ functions are performed
within VA and ORMDI to ensure organizational placement does not create conflicts or
that appropriate firewalls are in place. The placement of VA's HPP Office is part of this
review. As to the WB's allegation that VA does not have a separate written policy or HPP
process for ORMDI employees to report allegations of sexual harassment, VA-wide
HPP Policy, found in VA Directive 5979, Harassment Prevention Policy and VA
Handbook 5979, Harassment Prevention Program Procedures, applies equally to

2At a hearing of the Subcommittee on Oversight and Investigations of the House Committee on Veterans
Affairs on July 28, 2022, Mr. Johnson testified that the “[rjealignment of VBA, NCA, and OIT are already
complete.”
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ORMDI employees. Further, on May 24, 2024, the Acting Deputy Assistant Secretary
reminded ORMDI employees of the procedures available to them to report unlawful
harassment and designated an individual to serve as ORMDI’s interim Harassment
Prevention Coordinator (Attachment F).

VA continues to work with Congress, EEOC, and other stakeholders to ensure that its
EEO program is aligned properly in VA (based on other aspects of the laws cited earlier
in this report) including persons performing duties related to EEO work across the
Department. While we do not find the specific allegations the WB raised substantiated,
we acknowledge that work is ongoing to ensure that VA has a transparent and properly
aligned EEO office.
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4.

Periodic Review

This Agreement is valid from the effective date outlined herein. This Agreement will be
reviewed annually or at intervals mutually agreed upon by the parties.

The Business Operations Director (“Document Owner™) is responsible for facilitating regular
reviews of this document. Contents of this document may be amended as required, provided
mutual agreement is obtained from the primary stakeholders and communicated to all
affected parties. The Document Owner will incorporate all subsequent revisions and obtain
mutual agreements / approvals as required.

Review Period: Ammual

Service Agreement

The following detailed service parameters are the responsibility of the Service Provider in the
ongoing support of this Agreement.

5.1. Service Scope
The following Services are covered by this Agreement;

EEO

ADR

Harassment Prevention
External Complaints
Training

00000

Provider responsibilities and Customer expectations related to each service are outlined
in Appendix A.

5.2. Customer Requirements

Customer responsibilities and/or requirements in support of this Agreement include:

o Current annual reimbursement to ORM for operating costs

o Realignment of six GS-260 FTEs to serve as VBA’s primary points of contact
(POC) in ORM for all services defined in this Agreement. Upon realignment, no
other 260 series positions will exist in VBA.> Employees in St. Louis, MO,
Philadelphia, PA, and St. Petersburg, FL will remain at their physical locations.

2 To comply with Public Law, Title 38 delegations, and EEQC directives and decisions, employees performing
employment discrimination complaint resolution functions to include receiving, counseling, investigating, and/or
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No additional costs beyond VBA’s annual reimbursement to ORM for services are
triggered by this SLA.
5.3. Customer Assumptions
Assumptions related to in-scope services and components include:

e The customer will provide a rating for the POC’s Customer Service performance
element. The customer’s rating on this element will count for 75% of the overall
element rating and will be included as an attachment to the appraisal.

e POCs in ORM will only be re-directed away from providing services to the

customer to cover other ORM needs if additional capacity exists beyond agreed
upon services.

5.4.Service Provider Requirements

Service Provider responsibilities and/or requirements in support of this Agreement
include:

e Mecting response times associated with services.
e Meeting mutually agreed upon customer satisfaction measures.

5.5. Service Assumptions
Assumptions related to in-scope services and/or components include:

» Changes to services will be mutually agreed upon and communicated and
documented to all stakeholders.

6. Service Management

Effective support of in-scope services is a result of maintaining consistent service levels. The
following sections provide relevant details on service availability, monitoring of in-scope
services, and related components.

6.1. Service Availability and Requests for Services

Coverage parameters specific to the service(s) covered in this Agreement are as follows:

+  Telephone support : 7:30 A.M. to 5:00 P.M. Monday — Friday (all time zones)
o Calls received outside of office hours will be responded to the next

business day

processing allegations of discrimination shall not be subject to the authority, direction, or control of 2 VA

administration official. =1
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e Email support: Monitored 7:30 A.M. to 5:00 P.M. Monday — Friday (all time zones)
o Emails received outside of office hours will be responded to the next
business day
Appendix B identifies the ORM District Offices, District Manager, and VBA POC

servicing VBA facilities in their jurisdictional area and accountable for providing
services on the days and times noted above.
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Appendix A: Provider Responsibilities and Customer Expectations

BUSINESS FUNCTION: DISCRIMINATION COMPLAINT PROGRAM
ADMINISTRATION

Public Law 105-114, and Title 38, Chapter 1, Part 2, Section 2.6 delegate exclusively to ORM
the responsibility for receiving, counseling, investigating, and processing complaints of
employment discrimination. Employees performing EEO functions shall not be subject to the
authority, direction, or control of 2 VA administration official. Within VA, there is one EEO
Director and the responsibilities and authority of this position are not re-delegated to the
administrations. Therefore, ORM staff is responsible for performing all of the functions
stipulated in law, regulation, and directive and serving as the custodian of the official EEO
record. The role of the administrations is to provide information (documentation, testimony) and
proof of compliance with settlements and findings of discrimination.

Receive initial contacts from VBA

applicants, employees, and former leadership of initial leadership® within 2 days

employees regarding filing a contact of initial interview with

discrimination complaint. aggrieved person.

Provide pre-complaint counseling to all ORM provides counseling | Counseling or ADR

VBA applicants, employees, and former | or ADR based on provided within EEOC

employees filing a discrimination aggrieved person’s regulatory timeframes.

complaint election.

Receive formal filings from VBA ORM notifies VBA Notification to VBA

applicants, employees, and former leadership when formal leadership within 5 days of

employees when pre-complaint is not complaint is filed. receipt of formal filing.

otherwise resoived. A

Issue procedural determinations on all ORM provides VBA Pracedural determination

formal filings. leadership with copy of provided to VBA
procedural determination. | leadership within 2 days of

signature by ORM official.

Obtain documents relevant to the VBA custodian of records | Documents provided

allegations of discrimination raised in the | provides ORM with within timeframes

complaint from designated VBA point of | documentary evidence established in request.

contact; e.g., coordinate requests for related to the claims.

documents with custodian of record.

Assign investigator to conduct ORM assigns neutral Notification to VBA

investigation of accepted claims of impartial fact finder to leadership of assigned

discrimination. develop a complete record | investigator within 30 days
from which a third party of release of procedural
can determine if determination.
discrimination occurred.

3 VBA leadership is generally defined as the manager one level above the responsible management official (RMO)
identified in the EEO complaint.
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Coordinate witness testimony with VBA | ORM VBA POC provides | Within 2 days of request
point of contact, e.g., obtain contact withesses contact for withess information.
information, schedule interviews. information.
Receive request(s) to amend formal ORM provides response to | Response to amendment
complaint. request to amend to provided to VBA
complainant and VBA. leadership within 2 days of
signature by ORM official.
Issue report of investigation and ORM issues report of Report of investigation
advisement of rights to complainant. investigation to released within EEOC
compiainant. ulatory timeframes.
Receive election or non-election form. ORM transmits file to Nofification to VBA
relevant parties depending | leadership within 5 days of
on election. ORM notifies | receipt of election or
VBA leadership of expiration of election
election. period.
Coordinate with the Office of General VBA HR provides Within 2 days of request
Counsel if hearing elected; e.g., requested information. for information.
coondinate requests for documents with
custodian of record and obtain contact
information for witnesses.
Obtain space and secure court reporting | ORMVBAPOC is Within 2 days of
services as needed for depositions and | responsible for securing nofification of deposition or
EEOC hearings. space and court reporter. | hearing date.
Costs covered by ORM.
Receive final action on complaint from ORM closes the complaint | Nofification to VBA
the Office of Employment Discrimination | in case management leadership within 2 days of
Complaint Adjudication (OEDCA). system. receipt of final action.
OEDCA transmits final action to VBA Complaint closed in case
leadership and ORM. management system
within 2 days of receipt
also.
Coordinate with VBA on any final action | ORM conducts required Training completed and
resulting in a finding of discrimination; training, and ORM VBA compliance report
e.g., implement relief ordered by POC provides compliance | submitted within
OEDCAJEEOC and document report to ORM. timeframes established in
compliance. request.
Receive withdrawal or settlement of ORM closes the complaint | Notification to VBA
complaint of discrimination. in case management leadership of closed
system and issues request | complaint and request for
for documents to monitor | documentation of
compliance with compliance within 2 days
settlement. of receipt of
withdrawalffinalized
settlement.
Obtain documents confirming terms of ORM VBA POC provides Documents provided
settlement implemented. proof of compliance with within timeframes
settlement terms. established in reiuest

Six VBA. GS-260s will be realigned to ORM to perform the duties listed above for compliance
purposes. Functions listed as the responsibility of VBA may be performed by a 301, 343, HR
official, or other non-260 classified staff.
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BUSINESS FUNCTION: ALTERNATIVE DISPUTE RESOLUTION PROGRAM

SUPPORT

ORM is delegated Department-wide responsibility for Workplace ADR and the Deputy Assistant Secretary for
Resolution Management is VA’s Deputy Dispute Resolution Specialist for Workplace ADR. ORM serves as the
VA’s subject matter expert on ADR and is delegated anthority for policy development, oversight, communications,
training, and ADR coordination. The role and responsibilities of the administrations with respect to ADR program
administration include, identification of settlement official, coopcration throughout the coordination and scheduling
of ADR, logistical support n reserving space/video teleconference services, and proof of compliance for any

settlement reached.

Receive requests for ADR from VBA ORM notifies VBA

applicants, employees, and former leadership of request and | leadership within 2 days of

employees. confims agreement fo use | receipt of request
ADR.

Assign neutral to ADR request ORM assigns full-time, Neutral assigned within 5
contract, or collateral duty | days of receipt of request.
neutral to conduct ADR in-
persen, by phone or video-
teleconference, depending
on parties’ preference.

Conduct pre-mediation and coordinate ORM contacts parties prior | Neutra! contacts VBA

scheduling with all parties. to session and explains official designated to
the process and participate in ADR within 5
establishes mutually days of assignment.
acceptable date for ADR
with the participants.

Notify union of ADR request if requestor's | ORM secures neutral Notification to union

position is covered under the bargaining location for in-person ADR | provided within 2 days of

unit and secure space for ADR session if | session and provides confirnation of date of
in-person. required notice to unicn of | ADR session.
formal discussion.

If settlement reached, coordinate review ORM VBA POC ORM VBA POC

by HR, if applicable, and OGC and secure | coordinates review and coordinates review within

signatures of all parties. secures signatures. 1 day of settiement

drafted.

Document all ADR events and upload all | ORM maintains accurate | Systems of records

ADR documents in case management ADR record. updated within 2 days of

system. new event.

Receive withdrawal or settiement of ORM closes the complaint | Nofification to VBA

complaint of discrimination. in case management leadership of closed
system and issues request | complaint and request for

for documents-to monitor
compliance with

documentation of
compliance within 2 days

seftiement. of receipt of
withdrawal/finalized
settlement.
Obtain documents confirming terms of ORM VBA POC provides | Documents provided
settlement implemented. proof of compliance with within timeframes
settiement terms. established in request




Six VBA GS-260s will be realigned to ORM to perform the duties listed above. Functions listed
as the responsibility of VBA may be performed by a 301, 343, HR official, or other non-260
classified staff.

BUSINESS FUNCTION: HARASSMENT PREVENTION PROGRAM
ADMINISTRATION

ORM is delegated responsibility for VA’s Harassment Prevention Program. This includes policy
and oversight for action taken Department-wide when harassment is reported in accordance with
the Secretary’s EEO Policy. The functions of the Harassment Prevention Program and ORM
staff providing policy and oversight are separate and apart from the EEO complaint process and
ORM employees who process EEO complaints as required by EEOC. The role and
responsibility of the administration is to review each report and take prompt and effective
corrective action to prevent recurrence of the harassment. ORM provides technical advice and
support to the administrations in responding to reports of harassment and documenting and
reporting on the action taken.

Receive report of harassment involving ORM receives report
VBA official. through toil-free line or leadership within 2 days of
other channels and noftifies | report of harassment.
VBA leadership of
allegation of harassment.
Conduct review of report which may VBA with ORM support as | Within 30 days of receipt
include an informal inquiry or requested. of report.
administrative investigation.
Coordinate request for documents and VBA Documents provided
access to witnesses. within timeframes
established in request.
Within 2 days of request
for witness information.
Advise individua! reporting harassment VBA Within 5 days of
and ORM of outcome of review of report completion of informal
of harassment. inquiry/administrative
investigation.
Document all events and upload all ORM maintains accurate Systems of records
documents in case management system. | record. updated within 2 days of

reoeiit of new information.

ORM can assume responsibility for review/investigation of reports of harassment and provide
VBA. with the evidence gathered to take prompt effective corrective action to prevent recurrence
of harassment upon request. Otherwise, the functions listed as the responsibility of VBA may be
performed by a 301, 343, HR official, or other non-260 classified staff.
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BUSINESS FUNCYION: EXTERNAL COMPLAINTS PROGRAM ADMINISTRATION

ORM is delegated responsibility for VA’s External Civil Rights Program. This includes general
oversight, coordination, and liaison activities for the external civil rights program (Title VI and
Title IX). The role and responsibility of the administration is to investigate and obtain
compliance information required under 38 CFR Sections 18a.2 and 18a.3. ORM provides
technical advice and support to the administrations in carrying out these responsibilities
including documenting and reporting on the action taken.

L-_—; v - - o« a 1 - L5 S ,._‘ - ':.:‘. = { “ -
ive complaint of discrimination from | ORM receives complaint Notification to VBA

Recel

recipient of VBA federally funded or and notifies VBA leadership within 5 days of

federally assisted program or service. leadership of complaint. assignment to ORM
External Complaints

_ Specialist.

Conduct reviewiinvestigation of complaint. | VBA Within 30 days of receipt
of notification.

Advise complainant and ORM of outcome | VBA Within 5 days of

of review/investigation. completion of review/
investigation.

Document all events and upload all ORM maintains accurate | Systems of records

documents in case management system. | record. updated within 2 days of
receipt of new information.

Receive withdrawal or settlement of ORM closes the complaint | Notification to VBA

complaint of discrimination. in case management leadership of closed

system and issues request | complaint and request for
for documents to monitor | documentation of

compliance with compliance within 2 days
settlement. of receipt of
withdrawalffinalized
settlement.
Obtain documents confirming terms of VBA provides proof of Documents provided
settlement implemented. compliance with within timeframes
settlement terms. established in request.
Submission of Age Discrimination Act ORM responsible for ORM VBA POC provides
Report to the Department of Health and gathering data from VBA ORM with requested
Human Services (HHS). and submitting report to information within
HHS. established timeframes
and ORM submits report
to HHS by established
deadline.
Provide training, technical assistance, and | VBA and ORM VBA and ORM work
compliance reviews in accordance with collaboratively to provide
the enforcement of Title VI, Title 1X, training, technical
Section 504 and similarly worded assistance, and
provisions of various program statutes compliance reviews.
that prohibit discrimination in programs Actions occur within
that receive federai financial assistance. mutually agreed upon
timeframes.
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BUSINESS FUNCTION: TRAINING SUPPORT

Public Law 105-114 requires the Secretary to ensure that all employees of the Department

receive adequate education and training on their EEO responsibilities. As the Department’s

subject matter expert on the services listed in this SLA, ORM designs and delivers training upon i
request and as ordered when discrimination is found. The table below outlines the process '
administrations can follow in securing the services of ORM to provide training.

TR 3 Y e APAction | Responsibility |  Mefric

E

s

Provide basic training and assist VBA at their request on
training based on ORM provided analytics. schedule
training
planning call
within 2 days of
receipt of
B request.
Receive requests for training. ORM training catalog ORM ORM will
hitp:/ivaww.va.qgov/adridocs/ORM_Course_Catalog_2012.pdf schedule
and ADR request form identify types of courses ORM training
provides. . planning call
. within 2 days of
receipt of
request.
Provide bi-weekly new employee orientation briefings on ORM Training
EEO and ADR and training for new supervisors, upon conducted on
request Briefing will be provided by phone or in-person as established
requested. dates and
locations.
Provide quarterly Supervisor Training, upon request. ORM Training
conducted on
established
dates and
. locations.
Provide space and logistical support for on-site training to VBA Within mutually
include sign-in sheets, IT equipment, and uploading agreed upon
information in the Talent Management System to record timeframes.
| registration and course completion.
Conduct training and provide evaluation feedback and ORM Within mutually
cetrtificates of completion upon request. agreed upon
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BUSINESS FUNCTION: TECHNICAL SUPPORT, GUIDANCE, REPORTING

ORM EEO and ADR specialists, Team Leaders, National Advisors, Assistant District Managers,
District Managers, Directors, and Senior Executives are available to the administrations to
provide technical support and guidance on the administrative complaint process and all services
listed in this SLA. When EEO complaints are before the EEOC, ORM defers to the Office of
General Counsel to provide guidance and advice to the administrations. These duties are part of
ORM’s ongoing responsibilities under 29 CFR 1614.102 and EEOC Management Directive
Chapter 1 to identify and eliminate discriminatory practices and ensure the VA achieves the goal

of being a model workplace.

R0

[ R e P R N ] b5

deadline.
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Provide VBA workforce with access to SC available at 88

ORM's Resolution Support Center 3982 from 8AM-4:30PM in

hitp:/fwww.va.gov/arm/RSC .asp for all time zones.

guidance and advice on work-related

matters.

Receive request for technical support/ ORM Respond to request within

guidance from VBAL 2 days.

Identify and inform VBA leadership of ORM Notification to VBA

possible discriminatory practice(s). leadership within 2 days of
identification.

Attend monthly VBA senior managers ORM On established dates.

meeting and conduct overview/briefing of

EEOQ/ADR/Harassment

Prevention/External Complaint hot topics,

upon request.

Provide monthly, quarterly, and annual ORM By the 10" day of each

reports on VBA data related to all services month, and first month

and VBA customer surveys. after the end of a quarter,
fiscal year.

Provide quarterly and annual senior ORM Within 45 days of the close

managers report when VBA officials are of a quarter, calendar

identified. year.

Provide annual analysis of findings report. | ORM Within 5 days of
finalization of report by
ORM.

Submit annual form 462 report to EEOC. | ORM By EEOC established
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Addendum to Service Level Agreement Befween VBA and ORM Realignment of EEO,
ADR, Harassment Prevention, External Complaints, and Training Services

FY 2018 Performance Element
Customer Service (Critical) (75%)

Establishes and maintains a high level of communication, coordination, and cooperation with the
customer community, management and staff throughout the Veterans Benefits Administration
(VBA).

a Maintains neutral and respectful communication with the customer.

No more than 2 valid complaints during the rating period where disrespect or lack of neutrality
was demonstrated. — Fully Successful

No more than 1 valid complaint during the rating period where disrespect or lack of neutrality
was demonstrated. - Exceptional

b. Responds to customer in accordance with timeframes outlined in the Service Level
Agreement.

No more than 4 instances where timeframes were not met during the rating period. — Fully
Successful

No more than 2 instances where timeframes were not met during the rating period. — Exceptional

c. Quality of services delivered to the customer is consistently rated favorably based on
survey data.

Customer surveys reflect 75% or higher satisfaction with quality of service provided. — Fully
Successful

Customer surveys reflect 85% or higher satisfaction with quality of service provided. —
Exceptional
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