THE SECRETARY OF TRANSPORTATION
WASHINGTON, D.C. 20590

April 22, 2010

William E. Reukauf

Associate Special Counsel
U.S. Office of Special Counsel
1730 M Street, NW, Suite 218
Washington, DC 20036

Re: OSC File No. DI-09-0965

Dear Mr. Reukauf:

I am responding to your letter of March 25, 2009, which referred for investigation concerns
raised by Peter Silva, a Civil Rights Specialist at the Federal Highway Administration
(FHWA), relating to FHWA’s enforcement of the requirements of Title VI of the Civil
Rights Act of 1964. I delegated responsibility for investigating this matter to the Department
of Transportation (DOT) Office of Inspector General (OIG). Enclosed is the OIG Report of
Investigation.

Mr. Silva contends in his complaint that FHWA failed to comply with the investigation
requirement contained in DOT Title VI regulations. 49 C.F.R. Part 21. He also claims that
he reported this deficiency to his supervisor who declined to initiate a compliance review or
investigation. Part 21 requires a prompt investigation of possible noncompliance with DOT
Title VI requirements. 49 C.F.R. § 21.11 (c). Based on findings resulting from FHWA's
National Civil Rights Baseline Assessment, OIG identified nineteen State Transportation
Agencies (STAs) with possible Title VI program deficiencies in violation of 49 C.F.R. Part
21. Of'the nineteen, fifteen possibly lacked sufficient administrative mechanisms to give a
reasonable guarantee that the State could comply with its civil rights obligations and four
STAs additionally failed to provide a Title VI assurance statement. OIG surveyed the
respective nineteen FHWA State Division offices and found that as a result of these findings,
nine FHWA State Division offices conducted investigations; ten Division offices did not.

Thus, OIG substantiated by a preponderance of the evidence apparent violations of Part 21°s
investigation requirement by ten FHWA State Division offices. OIG also found, however,
that the ten Division offices have generally been working with the STAs to remedy the
deficiencies identified in the Baseline Assessment and that FHWA appears to be following
the intent of the regulation to ensure compliance by the STAs with their Title VI obligations.
OIG did not substantiate Mr. Silva’s claim about his supervisor, finding that the supervisor
did not have the authority or responsibility to initiate a compliance review or investigation.

FHWA Administrator Mendez accepted OIG's findings concerning the allegation against Mr.
Silva’s supervisor, agreeing that she did not have the requisite authority to initiate an
investigation. With respect to OIG’s conclusion that FHHWA State Division offices failed
their regulatory obligation to initiate an investigation of possible non-compliance, the
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Administrator acknowledged that the ten State Division offices did not initiate separate
investigations on non-complying issues. He explained they did not initiate the investigations
because the Baseline Assessment served as the tool to identify the non-complying issues and
the Divisions promptly began working with the STAs to bring about compliance and
program improvements, thus negating the need to initiate an investigation.

Administrator Mendez advises that all STAs, except for Utah, now have signed Title VI
assurances. In addition, for all STAs that have not yet corrected their deficiencies, including
Utah, FHWA Headquarters Office of Civil Rights (HCR) intends to immediately implement
a more aggressive and systematic approach to expedite State corrective actions to ensure
Title VI compliance by all STAs. HCR also intends to provide greater monitoring of the
Divisions’ Title VI compliance component to ensure timely and effective Title VI
enforcement.

Enclosure
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BACKGROUND

On March 25, 2009, U.S. Department of Transportation Secretary Ray LaHood received
an investigative referral from the U.S. Office of Special Counsel (OSC). A civil rights
specialist within the Federal Highway Administration (FHWA) Resource Center
disclosed concerns to OSC that his supervisor and FHWA management violated the civil
rights enforcement provision of 49 C.F.R. Part 21 by not investigating state transportation
agencies’ noncompliance with certain Title VI civil rights assurance obligations. The
Secretary delegated investigative responsibility to the Office of Inspector General.
Attachment 1 describes the methodology of our investigation.

Under Department of Transportation (DOT) regulations, recipients of Federal financial
assistance must provide the Department with an assurance statement that they will
comply with their Title VI obligation to not discriminate, and they must implement
administrative mechanisms that give the Secretary a reasonable guarantee that the state
can comply with its civil rights obligations.

Between 2006 and 2008, FHWA conducted civil rights baseline assessments of 51 state
transportation agencies (including the District of Columbia and Puerto Rico), covering
five FHWA civil rights program areas (Disadvantaged Business Enterprise, Contract
Compliance, State Internal EEQ/Affirmative Action Programs, Title VI Program, and
Americans with Disabilities Act). During the assessments, a number of states self-
identified Title VI program deficiencies. On August 27, 2007, the complainant, who
served as a FHWA Resource Center advisor on several state self-assessments, reported
these Title VI deficiencies to his supervisor and requested that she initiate a formal
compliance review under the authority of FHWA’s agency-specific Title VI regulation,
23 C.ER. Part 200. She declined.

Under 49 CFR. § 21.11, the Secretary is required to conduct an investigation if it
appears a recipient of DOT Federal financial assistance may have failed to comply with
its Part 21 civil rights obligations.

SYNOPSIS

Our investigation substantiated by a preponderance of the evidence an apparent violation
of 49 CF.R. § 21.11. We also substantiated the complainant's concern of widespread
problems with state transportation agencies' Title VI coinpliance. We identified 4 states
that failed to provide the Title VI assurance statement, and 19 states that lacked
administrative mechanisms to give the Secretary a reasonable guarantee that the state can
comply with its civil rights obligations. Following the individual baseline assessments, 9
FHWA state division offices conducted investigations as required; 10 division offices did

U.S, Department of Transportation — Office of Inspector General
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not. We also, however, found that FHWA state division offices have generally been
working with the state transportation agencies to remedy the deficiencies identified in the
assessments.

The allegation against the complainant's supervisor is unfounded. She did not have the
authority or responsibility to initiate a compliance review or investigation.

Below are the details of our investigation.

DETAILS:

Allegation 1: FIWA violated 49 C.F.R. § 21.11 when it failed to initiate an investigation
of state transportation agencies’ inability to produce Title VI assurance documentation
during the Assessment.

FINDINGS

1. We substantiated possible violations of 49 C.F.R. Part 21 by state transportation
agencies who failed to provide Title VI assurance statements or failed to demonstrate
administrative mechanisms to provide the Secretary with reasonable assurances that they
can comply with Title VI

Part 21 broadly requires recipients of DOT Federal financial assistance to provide
assurances .that their program will comply with anti-discrimination statutes and
regulations. Attachment 2 is a copy of the Standard DOT Title VI Assurances statement.
In addition to providing an assurance statement, Part 21 requires Federal aid recipients to
demonstrate such methods of administration that give the Secretary a reasonable
guarantee that the state recipient will comply with anti-discrimination provisions.

We obtained a copy of the FWHA National Civil Rights Program Baseline Assessment
Final Report dated January 2009 (Attachment 3). This report compiled the results of the

individual state baseline assessments, and was submitted to the FHWA Associate

Administrator for Civil Rights.

The Final Report states that the intent of the assessment was "to determine a baseline of
the civil rights program.” It further states "this exercise served more as a pre-test to
evaluating compliance - offering a relaxed, collaborative environment to 'assess’ rather
than 'review.! The assessments provided the data with which the FWHA can more
accurately determine the State Transportation Agencies' (STA) civil rights program
implementation posture and allocate resources accordingly . . . The assessments were not
designed or intended to censure non-compliance.”

U.S. Department of Transportation — Office of Inspector General
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We interviewed the Associate Administrator regarding the circumstances surrounding the
development of the baseline assessments and Final Report. He confirmed the non-
punifive nature of the assessments and reported that compliance improvements have been
made across all states. The Associate Administrator was not aware of which FHWA state
division offices conducted formal investigations as required because these offices report
to the FHWA Director of Field Services and not to the Office of Civil Rights.

The Final Report rated each program area within each state as either Low Risk (met
baseline - only general monitoring required), Moderate Risk (warrants technical and/or
training attention), or High Risk (warrants leadership attention). The Report concluded
that the Americans with Disabilities Act and Title VI programs are most in need of
FWHA's attention, and recommended that FHWA place a national emphasis that includes
education and technical assistance. The state-specific Title VI assessment findings varied
from states not producing the required assurance statement to states not providing
adequate civil rights program documentation and staffing. A review of the Final Report
validates complainant’s concern that some state transportation agencies were not
adequately supporting their civil rights regulatory obligations and that further action was
required. The Final Report, however, also provides seven examples of states that made
significant improvements following the assessments.

We obtained and reviewed the individual baseline state assessment reports for possible
Title 49 CFR Part 21 non-compliance. We identified 4 states that failed to provide the
Title VI assurance statement, and 19 states that lacked administrative mechanisms to give
the Secretary a reasonable guarantee that the state can comply with its civil rights
obligations. Attachment 4 is a summary sheet of our review of the individual baseline
assessments. '

2. We substantiated an apparent violation of 49 CF.R. § 21.11 by 10 FHWA state
division offices.

This regulation states in part:

Investigations. The Secretary will make a prompt investigation whenever a
compliance review, report, complaint, or any other information indicates a
possible failure to comply with this part. The investigation will include,
where appropriate, a review of the pertinent practices and policies of the
recipient, the circumstances under which the possible noncompliance with
this part occurred, and other factors relevant to a determination as to
whether the recipient has failed to comply with this part. (emphasis added)

We surveyed the FWHA state division offices whose state assessments were listed as

either moderate risk or high risk in the Baseline Assessment Final Report to determine

what actions, if any, they have taken following the results of the baseline assessments.
U.S. Department of Transportation — Office of Inspector General
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We asked division offices if they had taken any investigatory measures, if they reviewed
the state transportation agencies' Title VI practices or policies, the circumstances of any
possible noncompliance, and other factors relevant to a determination of compliance.
Some offices reported that they did not initiate an investigation; however, the actions they
described taking may comply with 49 CER. § 21.11°s description of an investigation.
The results of this survey are included on Attachment 4. Based on the survey responses,
we conclude that 9 FHWA state division offices conducted investigations as required; 10
division offices did not.

3. Since the baseline assessments, FHWA state division offices have been working with
the state transportation agencies to remedy deficiencies.

Based on our review of the Baseline Assessment Final Report and our survey of FHWA
state division offices, we found that all division offices have taken some steps to remedy
possible deficiencies by working with the state transportation agencies and providing
additional technical assistance and education. In addition, many state transportation
agencies have reported that deficiencies either are corrected or they are taking steps to
correct them.

On September 3, 2009, the FHWA Associate Administrator for Civil Rights forwarded a
copy of the Final Report to all Division Administrators and notified them that they are
now required to complete a civil rights program self-assessment every three years,
beginning in 2010 for those states that were assessed in 2007 (Attachment 5). FHWA
Office of Civil Rights will provide the states with revised technical assistance tools to
assist the self-assessments.

We conclude that although FHWA may have technically violated 49 C.F.R. § 21.11, the
agency appears to be following the regulation’s intent to ensure compliance with state
transportation agencies’ Title VI obligations.

Allegation 2: The Civil Rights Technical Service Team Leader in the FHWA Resource
Center violated 49 C.F.R. §21.11 when she failed to initiate an investigation of state
transportation agencies’ inability to produce Title VI documentation during the
Assessment.

FINDINGS
This allegation is unfounded.

In 49 C.ER. Part 21, the term "Secretary” is defined to include the "the Secretary of
Transportation or . . . any person to whom he has delegated his authority in the matter

U.S. Department of Transportation — Office of Inspecfor General
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concerned.” We found no evidence that the Secretary delegated investigative authority to
the Civil Rights Technical Service Team Leader.

The FHWA Resource Center maintains 13 technical service teams which provide
technical support, program assistance, and training to FHWA headquarters and division
offices, and to FHWA partners. The team leader leads the Civil Rights Technical Service
tearn. Attachment 6 contains information relating to the role and responsibility of the
Civil Rights Technical Service team.

The Civil Rights Technical Service Team Leader served as a technical advisor during the
baseline assessments. She is not within the FHWA state division offices’ chain of
command and has no authority over the state transportation agencies. The Team Leader's
scope of authority is lirnited to providing training, education, and technical advice to the
FHWA Division and Headquarters.

OIG investigators interviewed the Director of the FHWA Resource Center, who is the
Team ILeader's supervisor. The Director was asked whether the Team Leader was
authorized to conduct compliance reviews or investigations. The Director replied: "No.
[She] is a teamn leader for the Resource Center teams, and she is in a position of providing
training and technical assistance.”

The FHWA Associate Administrator for Civil Rights also told investigators that the

Team Leader did not have authority or responsibility to conduct an investigation under
Part 21.

ADDITIONAL INFORMATION

The investigative referral letter from OSC stated that the complainant requested his
supervisor conduct a compliance review under the authority of 23 CE.R. § 200.11. As
such we believe it is necessary to also comment on this regulation.

Title 23 regulations specifically apply to FHWA, while Title 49 regulations generally
apply to all DOT agencies. Title 23 C.FR. § 200.11 provides procedures for processing
Title VI reviews, Specifically, this regulation provides that "if the regional Title VI
review report contains deficiencies and recommended actions, the report shall be
forwarded by the Regional Federal Highway Administrator to the Division Administrator
who will forward it with a cover letter to State highway agency for corrective action.”
The division office is then to schedule a meeting with the recipient within thirty days of
receipt of the "deficiency report,” and recipients shall be given ninety days to correct
deficiencies.

In our opinion, this regulation is inapplicable. FHWA stated that the baseline
assessments were not a compliance review, a term we believe is synonymous with Title

U.S, Department of Transportation — Office of Fnspecior General
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VI program reviews as described in 23 C.F.R, Part 200. Even if it were a Title VI
compliance review, 23 C.F.R. Part 200 does not require investigations in the event of
suspected non-compliance with a state’s Part 200 civil rights obligations. If a deficiency
is identified during a Part 200 Title VI review, the procedures under Section 200.11
require the issuance of a deficiency notice by FHWA followed by self-corrective action
by the state transportation agency. If the state refuses to voluntarily comply, then a
recommendation of non-compliance is forwarded to the FHWA Office of Civil Rights.
The state transportation agencies were made aware of possible deficiencies in their
respective baseline assessment reports and made efforts to voluntarily correct those
deficiencies. Therefore, if 23 C.F.R. Part 200 was applicable, the evidence supports a
finding that FHWA complied with its enforcement obligations under this regulation.

In any event, the Civil Rights Team Leader has no authority or responsibility under 23
C.ER. § 200.11. Under this regulation, the authority to issue a deficiency notice lies with
the FHWA division offices and the FHWA regional division offices (whose authority was
transferred to the FHWA Directors of Field Services since the issuance of this
regulation).

U.S. Department of Transportation — Office of Inspector General
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ATTACHMENT 1: METHODOLOGY

We conducted our investigation with an OIG suopervisory investigator, senior
investigator, and attorney investigator, To address the whistleblower's concerns, we
interviewed and held discussions with the following individuals:

o Peter Silva, Civil Rights Technical Expert, FHWA Resource Center

e Teresa Banks, Civil Rights Team Leader, FHWA Resource Center

e Bernetta Collins, Director, FHHWA Resource Center

¢ Allen Masuda, Associate Administrator, FHWA Office of Civil Rights

Our team also surveyed the Federal Highway Administration state division offices and
inquired what actions the individual divisions took in response to the respective stafe
baseline assessments.

In addition, our investigative team identified, gathered, and reviewed numerous records
and documents related to the allegations, including: the National Civil Rights Baseline
Assessment guidance, findings, state assessments, memoranda, and emails; Resource
Center scope documentation; FHWA Division scope documentation; and Teresa Banks’
FHWA biography. '
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Standard DOT Title VI Assurances

Standard DOT Title V1 Assurance

- DOT1050.2
Dated 8/24/71

The (Title of Recipient) (hereinafter referred to as the "Recipient”) HEREBY AGREES THAT as a
condition to receiving any Federal financlal assistance from the Department of Transportation i
will comply with Title VI of the Civil Rights Act of 1984, 78 Stat. 252, 42 U.S.C. 2000d-42 U.S.C,

2000d-4 (hereinafter referred to as the Act), and all requirements |mpcsed by or pursuant to Title
49, Code of Federal Regulations, Department of Transportation, Subtitte A, Office of the
Sacratary, Part 21, Nondiscrimination in Federally-Asslsted Programs of the Department of
Transportaﬂon—Effecmmon of Title V1 of the Clvil Rights Act of 1964 (herelnafler referred to as
the Regulations) and other pertinent directives, to the end that in accordance with the Act,
Regulations, and otfier pertinent ‘directives, no person in the United States shall, on the grounds
of race color, or nationat origin, he excluded from parﬂclpaﬂon in, he denied the benefits of, or he
otherwise subjected to discrimination under any program or activity for which the Reciplent
receives Federal financfal assistance from the Department of Transportation, including the (Name

. of Approgriate Administration), and HEREBY GIVES ASSURANCE THAT it will promptly take any

measures necessary to effectuate this agreement. This assurance is required by subsecion
21.7(a){1) of the Regulations, a copy of which Is attached.

More specifically and without limiiting the above general assurance, the Reclpient hereby gives
the foliowing specific assurances with respect fo its (Mame of Appropriate Program):

1. That the Recipient agrees that each "program” and each "facility as defined in subsections
21.23(e) and 21.23(b) of the Regulations, will be (with regard to a "program) conducted, ar
will be {with regard to a “facility") operated in compliance with ali requirements: 1mposed by, or
pursuant {o, the Regulations.

2. That the Reciplent shali Insert the following netification in all solicitations for bids for werk or
materia} subject fo the Regulations and made in connection with all (Name of Appropriate
Program) and, in adapied form In all proposals for negotiated agresments:

The (Recipient), In accondance with Titte Vi of the Civil Rights Act of 1064, 78 Stat. 262, 42
U.S.C 2000d to 20D0d-4 and Tile 49, Code of Federal Regulations, Department of
Transportation, Subtifle A, Office the Secretary, Part 21, Nondiscrimination in Federally-
asslsted programs of the Department of Transportation issued pursuant to such Act, hereby
nofifies ali bidden that it will affirmatively insure that in any contact entered into pursuant to
this advertisement, minority business enterprises will be affored full opportunity to submit bids
in response to this Invitation and will not be discriminated against on the grounds of race,

color, or national origin in consideration for an award.

3. That the Recipient shall insett the clauses of Appendix A of thls assurance in svery contract
subject to the Act and the Regulations.

4. That the Reciplent shall insert the clauses of Appendix B of this assurance, ‘a8 a covenant

running with the land, In any deed from the United States effecting a transfer of real property,
strisctures, or improvements ihereron, of interast thereln.




10.

That where the Recipient receives Fedaral financial assistance to construct a facility, or part
of a facility, the assurance shall extend to the entire facility and facilities operated in
connection therawith.

That where the Recipient receives Federal financial assistance in the form, or for the
acquisition of real property or an interest in real property, the assurance shall extend to rights
to space on, over or undsar such property.

That the Reciplent shall include the appropriate clauses set forth in Appendix C of this
assurance, as & covenant running with the land, in any future deeds, leases, permits,
licenses, and similar agreemenis entered into by the Reciplent with other parties: (a} for the
subsequent transfer of real properly acquired or improved under (Neme of Appropriate
Program); and {b) for the construction or use of or access to space on, over or under real
property acquired, or improved under (Nams of Appropriate Program),

That this assurance obligates the Reciplent for the period during which Federal financial
assistance ig extended fo the program, except where the Federal financial assistance is to
provide, or is in the form of, personal property, or real propeity or interest therein or
structures or improvements thereon, in which case. the assurance obligates the Reciplent or
any transferee for the longer of the following periods: (a) the period during which the property
is used for a purpose for which the Federal financial assistance Is extended, or for another
purpose Involving the provision of similar services or bensfits; .or (b} the parsod during which
the Recipient retains ownership or possession of the property.

The Reciplent shall provide for such methods of administration for the program as are found
by the Secretary of Transportation or the official to whom_ he delegates specific authority to
give reasonable guarantee that it, other reciplents, subgrantees, contractors, subcontraciers,
transferees, successors in interest, and other pariiclpants of Federal financial assistance
under such program will comply with all requirements imposed or pursuant to the Act, the
Reguizations and this assurance.

The Reclpient agrees that the United States has a right to seek judicial enforcement with
regard to any malter arising under the Act, the Ragulations, and this assurance.

THIS ASSURANCE Is given In consideration of and for the purpose of obtaining any and all
Federal grants, loans, contracts, property, discounts or other Federal financlal assistance
extended after the date hereof to the Recipiant Depariment of Transportation under the (Name of
Appropriate Program) and is binding on it, other reciplents, subgrantees, contractors, subcontrac-
tors, fransferees, -successors In Interest and other paricipants in the (Neme of Appropriate
Program). The person or persons whose signatures appear below are authorized to sign this

Datad,

assurance on behalf of the Recipient

(Recipient)

by .
{Signature of Authorized Officlal)
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APPENDE{ A

During the performance of this contract, the contractor, for itself, its assignees and successors in
interest {(hereinafter referred to as the “contractor™) agrees as follows:

(1) Compllance with Regulatlona: The contractor shall comply with the Regulation relative to
nendiscrimination in Federaliy-assisted programs of the Department of Transportation
(hereinafter, "DOT") Title 48, Code of Federal Regulations, Part 21, as they may be amended
from time to ime, (hereinafter referred to as the Regulations), which are herein incomporated
by reference and made a part of this coniract

{2) Nondiscrimination: The Contractor, with regard to the work performed by it during the
coniract, shali not discriminate on the grounds of race, color, or national origin in the selection
and retention of subcontractors, including procurements of materals and leases of
equipment The contractor shall not participate elther directly or indirectly in the discrimination
prohibited by section 21.5 of the Regulations, including employment practices when the
contract covers a program set forth in Appendix B of the Regulations.

{(3) Sollcitations for Subcontractors, Including Progurements of Materlals and Equipment:
in all solicitations-either by comnpetitive bidding or negotiation made by the contractor for work
to be performed under a subcontract, including procurements of materials or leases of
equipment, each potiential subcontactor or supplier shall be nofified by the contractor of the
contracior's obligations under this contract and the Regulations relative to nondiscrimination
on the grounds of race, color, or nationat crigin,

(4) Information and Reporis: The contractor shall provide ali information and reports required
by the Regulations or directives issued pursuant thereto, and shall permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the
(Recipient) or the (Name of Appropriafe Administration) to be pertinent {o ascertain
compliance with such Regulations, orders and instructions. Where any information required
of a contracter Is in the exclusive possession of another who fails or refuses to furnish this
information the contractor shall so cerdify to the {Recipient), or the (Name of Appropriate
Administration) as appropriate, and shall set forth what efforts it has rnade to obtain the
information.

(5) Sanctions for Noncompliance: In the event of the contractor's noncompl‘:ance with the
nondiscrimination provisions of this contract, the (Recipient) shall impose such contract
sanctions as it or the (Name of Appropriata Admm:stration) may delermine to be appropriate,
including, but not imited to:

(a.) withholding of payments to the conbractor under the contract untif the contractor complies,
and/or
{b.) cancellation, termination or suspension of the confract, in whele or in part.

(8} Incorportation of Provisions: The contractor shall include the provisions of paragraphs n
through (6) 'n every subconiract, including procurements of materials and leases of
equipment, uniess exempt by the Regulations, or directives issued pursuant thereto,

The contractor shall take such action with respect to any subcontractor procurement as the
(Racipient) or the (Name of Appropriate Administration} may direct as 8 means of enforcing such
provisions including sanctions for non-compliance: Provided, however, that, in the event a
contractor bacomes involved in, or is threatened with, liigation with a subcontractor or supplier as
a result of such direction, the contractor may request the Recipient} to enter into such litigation to

. protect the Interests of the. {Recipient), and, in.addition, the contractor may request the United

States to enter into such litigation to protect the interests of the United States.




APPENDIX B

A. The following clauses shall he included in any and all deeds effecting or recording the transfer
of real property, structures or improvaments thereon, or interest therein from the United States,

{GRANTING CLAUSE)

NOW, THEREFORE, the Department of Transportation, as authorized by law, and upon the
condition that the (Mame of Racipient} wili accept title to the lands and maintain the project
constructed thereon, in accordance with (Name of Appropriate Legisiative Authorily), the
Regulations for the Administration of (Name of Appropriate Program) and the policies and
procedures prescribed by (Name of Appropriate Administration) of the Department  of
Transportaion and, also in accordance with and in compliance with all requiremants imposed by
or pursuant ia Title 49, Code of Federa! Regulations, Department of Transportation, Subtitle A,
Office of the Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the
Department of Trarsportation {hersinafter referred to as the Regulations) pertaining to and
effectuating the provisions of Title VI1-of the Civil Rights Act of 1864 (78 Stat 252; 42 U.S.C,
.2000d o 2000d-4), does hereby remise, release, quitclaim and convey unto the (Name of
Recipient) all tha right, tile and Interest of tha Department of Transportation In and to sald lands
described In Exhibit "A” attached hereto and made a part hereof.

(HABENDUM CLAUSE)

TO.HAVE AND TO HOLD said lands and interests therein unto (Name of Recipient} and its
successors forever, subject, however, to the convenants, conditlons, restrictions and reservations
herein contained as foliows, which will remain In effect for the period during which the real
property or structures are used for a purpose for which Federal financial assistance is exterided
or for ancther purpose Involving the provision of similar services or benefits and shall be binding
on the {Naime of Recipient), its successors and assigns,

The (Name of Reciplent), in conslideration or the conveyance of said lands and Interests In lands,
does hereby convenant and agree as a covenant running with the land for itself, ls successors
and assigns, that (1) no parson shall on the grounds of race, colar, or national origin, he excluded
from participation in, be denied the benefits of, or be otherwise subjected to discriminafion with
regard to any facil'ty located wholly or in part on over or under such lands hereby conveyed [,]
[and)” (2) that the (Name of Recipient) shall use the lands and interests in lands and interests in
tands so convayed, in compliance with all requirements imposed by or pursuant to Tile 48, Code
of Federal Regulations, Department of Transporiation, Subtitie A, Office of -the Secret_al'y, Part
21, Nondiscrimination in Federally-assisted programs of the Department of Transportation-
Effectuation of Tifle Vi of the Civil Rights Act of 1964, and as said Regulations may he amended
[.j and (3) that in the event of breach of any of the above-mentioned nondiscrimination conditions,
the Department shall have a right to re-enter said lands and facilities on said [and, and the above
described Jand and facilities shall thereon revert to and vest in and become the absolute properly
of the Degartrnent of Transportation and its assigns as such interest existed prior to this
instruction.

* Revertor clause and ralatéd lenguage to be used énly when I I3 determined that such a clause Is necossary In order lo
pifeciusts the purposes of Title V1 of the Chil Rights Act of 1684,

L3




APPENDIX C

The following clauses shall be included in all deeds, licenses, leases, permits, or similar
instruments entered into by the (Name of Reciplent) pursuant lo the provisions of Assurance 6(a).

The (grantee, licensee, lessee, permitee, elc., as appropriate) for himself, his heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree [in the case of deeds and leases add “"as a covenant running with the
land"] that in the event facilities are constructed, maintained, or otherwise operated on the said
property described in this (deed, license, lease, permit, etc.) for a purpose for which a
Department of Transpertation program or activity is extended or for another purpose invalving the
provision of similar services or benefits, the {grantee, licensee, lessee, permitee, etc.) shall
maintain and operate such facilitles and sefvices in compliance with all other requirements
imposed pursuant to Title 49, Code of Federal Regu!atlons, Depariment of Transportation,
Subtitle A, office of the Secretary, Part 21, Nondiscrimination in Federally-assisted programs of
the Department of- Transpormon-Effectuanon of Title V1 of the Civil Rights Act of 1964, and a5
said Regulations may be amended.

[Include in licenses, leases, permits, etc.]

Thiat in the event of breach of any of the above nondiscrirination covenants, (Vame of Reciplent)
shall have the right to terminate the [license, lease, permit, etc.] and to re-enter and repossess
said 1and and the faciliies thereon, and hold the same as if sald [licenses, iease, permit, ete] had
never been made or issued.

[Include In deed.]*
That in the event of breach of any of the above nondiscrimination covenants, (Name of Recipient)
shall have the right to re-enter said lands and faclliies thereon, and the above described lands

and facilities shall thereupon revert to and vest in and become the absolute property of (Name of
Recipient) and its assigns.

The following shall be included in all deeds, licenses, leases, pemiiis, or similar agreements

_entered into by (Name of Reciplnt) pursuant to the provisions of Assurance 6(b).

The (grantee, licensee, lessee, permilee, etc., as appropriate) for himself, his personal
representatives, successors in interest; and assigns, as a part of the conslderation hereof, does
hereby covenant and agree (In the cgise of desds, and leases add "as a covenant running with
the tand®) that {1) no person on the gmund of race, color, or naticnal origin shall be excluded from
participation in, denled the benefits of, ‘or he otherwise subjected to discrimination in the use of
sald faclliies, (2) that in the construction of any improvements on, over or-under such lahd and
the fumishing of servicas thereon, no person on the ground of, race, color, or national orgin shall

. be excluded from participation In, denied thé benefits of, or otherwise be subjected to dis-

crimination, {3) that the (granies, licensee, lessee, permitee, ele.) shall use the premises In
compliance with all other requirements imposed by or pursuant fo Title 49, Code of Federal
Regulations. Department of Transportation, Subtite A, Office of the Secretary. Part 21,
Nondiscrimination In Federally-assisted programs of the Department of Transporhhon—
Effectuation of 'ﬁt{e V1 of the Civil Rights Act of 1884), and as said Regutations may be amended.

[Include in hcenses. leages, parmits, etc 3 -~

That in the event of breach of any of the above nondiscrimination covenants, (Name of Recipient)
shall have the right to terminate the.[license, lease, permit, efc.] and to re-enter and repossess

* Revater clause and relatad Ianguage to be used only when & s detenminad that such a clause Is nemsaryin arder to
effectuats the purpoass of Tile V1 of the Civil Rights Act of 1884,




sald land and the facilities thereon, and hold the same as if sald [license, lease, permit, ate] had
never been made orlssued.

[Include in deeds]

That in the event of breach of any of the above nondiscrimination covenants, (Name of Recipieni)
shall have the right to re-enter sald fand and facilities thereon, and the above described lands and
facititfes shall thereupon revert to and vest in and become the absolute property of (Name of
Recipient) and its assigns. :

* Raverter clause and refated language to bs used only when it is determined that such a clause is necessary in order to
saffechuate the pumoses of Titla V1 of the Civii Rights Act of 1984.
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Executive Summary

One of the measurements for the Federal Highway Administration’s (FHIWA) Strategic
Implementation Plan includes an Organizational Excellence Goal. That Goal contains a national
strategy for civil rights under the Program Delivery performance objective (OEL). This
performance objective required that civil rights baseline assessments be conducted on 50% of all
States during FY 2007 and the remaining 50% in FY 2008, The standards for meeting the
baseline were determined by using the regulatory requirements for each program area as codified
in regulations, statutes and other enacting legislation.

The Assessment Team, consisting of Division Office Civil Rights Specialists, Resource Center
and Headquarters Civil Rights personnel, analyzed the assessment reports of 51 State
Transportation Agencies (STA). The resulting national trends and recommendations are
provided herein for your review and considered implementation.

The Assessment Approach

During FY 2006, the Headquarters Office of Civil Rights (HCR) established civil rights
multidisciplinary workgroups representing all levels of FHW A Headquarters, Resource Center
and the Division Offices. Each workgroup developed civil rights technical assistance tools (TAT)
to help improve the FHWA/States civil rights program. To ensure consistency in the delivery of
the baseline assessments, the civil rights technical assistance tools created for each of the five
major civil rights program areas were used. Additionally, each state’s program was assessed
based on the four program elements that cross-cut individual program disciplines: organization
and staffing, program plans and documents, program implementation, and data collection and
analysis.

National Trends and Recommendations

Based on the results of 51 assessments, the program that most often met the regulatory baseline
(lowest risk) is the Disadvantaged Business Enterprise (DBE) Program, meeting baseline in
74.5% of states. The program presenting the most challenge in terms of program regulatory
implementation was the Americans with Disabilities Act (ADA) program, meeting baseline in
19.6% of states. ADA was followed by Title VI (37.2%), State Internal/EEQ (49.0%) and
Contractor Compliance {54.9%), respectively. There were also noted systemic issues regarding
cross-cutiing elements pertaining to organization and staffing, and program dafa collection and
reporting.

Based on the aforementioned, the following recommendations are offered. If adapted and
combined with the continued commitment of FHWA’s executive leadership and divigion
administration, these recommendations will bolster FHWA’s national civil rights program
effectiveness.

1. Observation: The Americans with Disabilities Act and Fitle VI programs are most in need
of FHWA’s attention. Recommendation: Place a national emphasis that includes education
and technical assistance on the Americans with Disabilities Act and Title VI. FHWA should
target its resources to help STAs improve the administration of the ADA/504 and Title VI
program areas.
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2. Observation: There is an organizationally fragmented approach to civil rights program
compliance, enforcernent, and monitoring throughout the nation. Recommendation: The
FHWA leadership should discourage the fragmentation of the Civil Rights program into sub-
units of an STA. Furthermore, the Division Administrators should work with leadership at
the STA to encourage the establishment of Civil Rights units whose elevation in the STA is at
the same level of authority and responsibility of other direct line offices and departments
within the STA. This level of authority would allow the Civil Rights office to provide the
leadership, guidance and direction needed to implement all program requirements uniformly
and consistently on a statewide basis. In addition, this organizational structure would
demonstrate to all customers, partners and stakeholders that the STA. attaches a high level of
importance to Civil Rights and is coramitted to the effective implementation of its various
program requirements,

3. Observation: There is a deficiency of civil rights program knowledge in the field. In some
cases, this included the expertise level of Division Office staff. Recommendation: The
FHWA should create or seek {o implement programs to enhance civil rights professionals’
continued education and program knowledge. The FHWA should continue efforts to leverage
its resources by nourishing the civil rights Discipline Support Systems initiatives through the
joint efforts of the Strategic Worlforce Council. The FHWA should take an active and
innovative role in the development of civil rights program resource sharing and/or clusters
nationwide, While clusters can enhance the civil rights program knowledge in the field it is
imperative that clusters receive gnidance and direction from HCR to ensure uniformity and
consistency nationwide.

4, Observation: There is an absence of, or weak data collection, analysis, and monitoring
systems. Recommmendation: The FHWA should place significant emphasis on the
importance of program reporting requirements. For example, the FHWA should take
advantage of the opportunity to partner with the United States Department of Transportation
Secretary’s Office in developing and implementing national electronic reporting mechanisms
and requirements.

Conclusion:

The FHWA Assessment Team applauds many of the efforts STAs employ to meet regulatory
requirements in the face of difficult economic and human resource challenges. Nevertheless,
many assessments revealed areas that unless vigorously addressed will lay a firm foundation
for entrenched program inefficiencies and vulnerability.
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Background

State Transportation Agencies (STA) rely on the Federal Highway Administration (FHWA) and
its leadership, management, and staff to help them administer the Federal-aid highway civil rights
program in a manner that achieves its stated goals and objectives. Those objectives include
compliance with civil rights laws and implementing regulations, holding managers and
supervisors accountable, and ensuring that sub-recipients and contractors comply with civil rights
requirements. The FHWA civil rights program is unique in that it encompasses both internal and
external civil rights matters specific to transportation. As such, civil rights has specific objectives
that impact every area of the transportation spectrum. It is with these objectives in mind that the
civil rights baseline was conducted.

Relationship to Performance/Strategic Plan:

The FHWA Strategic Implementation Plan includes an Organizational Excellence Goal which
contains a civil rights national strategy, under the Program Delivery performance objective
(OE1). This performance objective states,

“FHWA partnerships develop, maintain and improve capability to deliver and
steward the FHWA program with high performance and integrity.”

One of the measurements for this performance objective is that civil rights baseline assessments
be conducted on 50% of all States during FY 2007 and the remaining 50% in FY 2008. This was
a major undertaking for FHWA, especially considering that many of the Divisions do not have
full-time civil rights specialists, The FHWA Directors of Field Services (DFS) asked the
Headquarters Office of Civil Rights (HCR) to provide assistance in achieving this objective. The
DFSs understood that to accomplish this objective successfully required a partnership approach
involving Headquarters, Divisions and the Resource Center. In response, HCR organized a Civil
Rights Assessment Team.

FHWA’s FY 2009 Implementation Plan, Program Delivery and Stewardship Goal (PD1) states:
Develop and continually improve the partnership’s ability to delivery our programs on time and
on budget while demonstrating high quality and integrity. The civil rights measure states:

“Examine 50 percent of states whose baseline assessments revealed technical assistance
needed; number of states provided technical assistance; number of states agreeing to
voluntary program improvement plan.”

* The results detailed in this report are the basis by which Civil Rights will meet this measure.

FPurpose:

These were not compliance reviews. Determining a baseline of the civil rights program was the
intent of these assessments. Webster defines baseline as “the data used as a reference with which
to compare future observations or results.” This exercise served more as a pre-test to evaluating
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compliance - offering a relaxed, collaborative environment to “assess” rather than “review.” The
assessments provided the data with which the FHWA can more accurately determine the State
Transportation Agencies’ (STA) civil rights program implementation posture and allocate
resources accordingly.

Objectives:
The objectives of the baseline were:

= To help FHWA achieve a national strategy that assists Division Offices and STAs by
improving their ability to deliver the federal-aid highway program with high performance and
integrity;

= To assist the Division Offices in evaluating and improving the STA’s implementation of the
Title VI, Americans with Disabilities Act (ADA), Contractor Compliance, State Internal
EEO, and the Disadvantaged Business Enterprise Programs (DBE);

» To provide technical assistance, education, and awareness of the civil rights program
requirements using the Civil Rights Technical Assistance Tools.

In meeting these objectives, the baseline assessments identified processes and practices in
FHWA Division Offices and STAs critical in addressing and developing program enhancements.
An adjunct to the process was the sharing of successful practices/processes used throughout the
nation in meeting the various requirements of the program obligations.

The assessments were not designed or intended to censure non-compliance, FHWA’s request and
support of this assessinent was its desire to improve how STAs (1) Meet Federal regulatory
requirements in all program areas, (2) Strengthen internal and extemal civil rights opportunities;
and (3) Promote commitment and dedication to serving their citizens. To that end, organizational,
_programmatic, and procedural opportunities for improvements were identified, and suggestions
presented to FETWA and STA leadership for program enhancement.

Developing the Assessment Approach

During FY 2006, the HCR established several civil rights multidisciplinary workgroups
representing all levels of FHWA: Headquarters, Resource Center and the Division Offices. Each
workgroup developed civil rights technical assistance tools to help improve the FHWA/States
civil rights program. To ensure consistency in the delivery of the baseline assessments, the HCR
used the TATs developed for Title VI, ADA, Contractor Compliance, State Internal EEC and
DBE. .

During FY 2007, 28 STAs were assessed. The results of those initial assessments were
documented in the 2007 National Baseline Report. The first baseline assessment was conducted
in April 2007 and the two-year process ended in November 2008. Building on and learning from
the 2007 experience, the Office of Civil Rights established a baseline assessment guidebook.

The guidebook provided each Division Office the TATs for thiese five civil rights core program
areas, included the correct answers and regulatory citations for the TAT questions, copies of
program regulations, ard on-site assessment strategies, i.e. team member roles/responsibilities,
opening and closing discussion points, etc. The guidebook was also used to train teamn members
on how to conduct an assessment ~ again, to generate and maintain as much consistency as
possible. Divisions with full time civil rights employees who opted to conduct their assessments
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without assistance were also trained in the use of the tool and asked to submit their report using
the standardized format.

Scope
The Technical Assistance Tools (TAT) consists of questions and answers that were considered
when making overall observations and recommendations.

The scope focused on the five basic FHWA civil rights program areas:

Disadvantaged Business Enterprise (DBE)

Contract Compliance (CC)

State Internal EEO/Affirmative Action Program (SIEEO)
Title VI Program (Title VI)

Americans with Disabilities Act (ADA/504)

LTS

However, the TAT responses were only one consideration. In addition, all civil rights program
areas involve four basic elements:

1. Organization and Staffing - examining the overall organization of civil rights program
staff, including organizational alignment, duties, etc.

2. Program Plans and Documents - reviewing the general quality, effectiveness, timeliness,
and implementation of program documents. _

3. Program Implementation — Policies and Procedures - concerning whetlier the program
was being implemented as approved, whether the policies/procedures were being
followed consistent with the requiremnents, their effectiveness, distribution, etc.

4. Data Collection and Analysis - identifying whether processes for collecting and
analyzing data was consistent and effective for program monitoring and evaluation,

Considering the STAs activities and position in these elements, combined with TAT results,
determined overall baseline.

Methodology
The civil rights baseline is ultimately a three-phase process:

PHASEI: Facilitating roundtable-style discussions with staff and recording participant
responses to program specific questions; reviewing documentation and systems in support of
responses. '

PHASEIT Propose recommendations and strategies for addressing national trends, i.e.,
developing programs to identify and remove barriers, etc. Present recommendations to
leadership.

PHASE IIl:  Tmplementation: A focused, national implementation process will be developed
based on these national results, per FHWA’s Strategic Implementation Plan for FY 2009,

The majority (40 of 51) of the baseline assessments were conducted using a team approach.
Team members included a program expert from either HCR or the Resource Center Civil Rights
Technical Service Team (RC-TST), and the Division Office program specialist. While actual on-
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site approaches differed slightly, each Division Office used the TATs and complimenting
documents as the base for program examination.

Unlike the department’s risk assessment process where no single approach or methodology
necessarily applies to all Divisions or States, the baseline assessment procedures applied and
were easily implemented nationally. Yet, of the three types of risk assessments most used by
FHWA Division Offices, the civil rights baseline assessments most closely resembled that of a
program assessment, i.e., a systematic analysis of specific (civil rights) program requirements.

Though the Civil Rights Baseline Assessments differs from the more familiar risk assessment
process, the following conclusions are identified in the vernacular of risk. The terms are used to
provide ready association to the more familiar “high, moderate and low” risk conclusions, yet as
previously stated, determinants by which these conclusions are reached are significantly different.
For purposes of compariscns, the following holds:

Baseline Assessment Baseline Assessment Risk Assessment
Program Resuit Follow-Up Needed Equivalent

Red Leadership High Risk
Yellow Technical Moderate Risk
Green General Monitoring Low Risk

A red civil rights baseline indicator is identified in program areas where, if an official compliance
review were conducted, corrective action would be required under a corrective action plan.
Moderate baseline results (yellow), in the vernacular of a gk assessment equates to an area
where program improvements could be obtained with minimal or remedial assistance and/or
intervention. Finally, a green indicator suggests an arca where attainment of program objectives
and adherence to implementing statutes and procedures are most firmly established, thus
producing low risk.

These definitions differ significantly from the standard risk statement of “if this event happened,
then this is the likely impact” scenario. The civil rights assessments conclusions are based
entirely on the respective implementing authorities, the STA’s ahility to demonstrate their
intended results, and the four cross-cutting factors.

About Civil Rights

As indicated by Flgure 1 below, the Federal-aid highway civil rights program is organized under
the Title VI provisions of the 1964 Civil Rights Act. Title VI is the primary impetus for the other
civil rights program requirements and/or activities.

However, in conducting the baseline assessments it was determined that Title VI is second only to
the Americans with Disabilities Act in its relative lack of program attention. The Disadvantaged
Business Enterprise program has for years been the civil rights program receiving the greatest
attention. This attention stems from a number of issues, not the least of which are the huge dollar
amounts associated with the program, and legal actions related to chaIlcnges of .
unconstltutzonahty and allegations of fraud and abuse. -

Unfortunately, many states are reorganizing their ¢ivil rights functions not understanding that
Title VI must be the lead in all civil rights activities. Not because the baseline indicates it, but
because the law requires it. Title VI protects all people within our boarders — citizens and non-
citizens. And to the extent that we manage, implement or monitor programs receiving federal
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financial assistance, we must ensure our program and that of our partners comply with the
requirements of this Civil Rights law. Specifically, FHWA and our state partners are responsible
for ensuring that FHWA’s Civil Rights Propram conforms to federal requirements. And we must
ensure that internal fiscal and human resources align effectively to meet these regulatory
requirements and expectations.

Figure 1

While some STAs have offices that manage civil rights implementation, monitoring, and
enforcement activities, the majority (approximately 76%) rely on units such as Personnel/HR,
Construction, and Environment for monitoring and enforcement at varying levels.

As such, the civil rights program responsibilities within most STAs are splintered. This
disjointed or splintered approach to civil rights program implementation significantly hampers the
ability to consistently supervise and enforce program implementation and compliance measures
statewide. Furthermore, limited staff and employee turnover in the offices with civil rights
responsibilities significantly affect the ability to build and sustain a program that operates
effectively and in compliance with regulatory requirements,

Baseline National Trends

The program where the baseline was most often met (lowest risk) is the Disadvantaged Business

Enterprise Program. The program presenting the most challenge in program implementation was

the Americans with Disabilities Act (ADA) program. This program met baseline in onty 10 of

the 51 assessments, or at the rate of 19.6 percent. Figure 2 below identifies each of the five -
program areas and the resulting attainment levels,

STAs invest time and attention to the DBE program, resulting in implementing the program
according to the regulatory requirements, exhaustive though they are. As mentioned earlier, a
primary contributor to this concentration is the very high risk (dollars and time) associated with
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program challenges. As such, the DBE program from the civil rights baseline view is doing
extremely well,

On the other hand, the ADA/504 and Title VI are lagging behind. Both programs generally serve
under-privileged and often voiceless communities. Therefore, an intense public outcry would
need to occur to present an extreme fiscal threat — one that the DBE program could muster with
one disgruntled contractor. Nonetheless, the impact to the communities served by Title VI and
ADA (or not served) is massive. With changing demographics and greater national emphasis,
both Title VI and ADA are increasingly visible.

The Equal Opportunity Program, Part I which is Contractor Compliance and Part I State Internal
EEO, complete the civi] rights baseline circuit, Both program areas focus on employees and base
an agency’s {(or contractor’s) civil rights health on the results of their efforts in managing their
workforce without discrimination. These two areas may also receive much more national
attention in the days to come.

FHWA needs to be positioned to assist our pariners in effectively implementing current
regulatory requirements and preparing for future ones in all civil rights program areas.

The following figures provide the national baseline determinations for each program area. Figure
2 presents the overall national trend. Figures 3 through 5 identify trends based on “risk.” Green
equals low risk, or met baseline, yet still warrants regular monitoring., Yellow indicates moderate
risk or that the area warrants technical attention. Red means high risk or warrants leadership
attention.

“Program  Green Yellow  Red |
Title VI 37.2% 15.6% 45.0%
ADA 19.6% 21.5% 58.8%

. = Contractor
Compliance ~ +9% 27.4% 17.6%

oo State
Tntemnal/EEO 49.0% 29.4% 21.5%

s DBE 74.5% 11.7% 5.8%

GREEN (Low Risk):
General Monitoring Warranted — Met Baseline

, 19 of 51 :
American with Disabilities Act 100f51 19.6% |
Contractor Compliance ~ 280f51 549% |
State Internal/EEO 250f51 45.0% ¢
DBE 380f51 74.5% |

Figure 3

10
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YELLOW (Moderate Risk):

Warrants Technical and/or Training Attention
PROGRAM # States  Percent
Title VI 8of51 15.6%
American with Disabilities Act I1of51 21.5%
Contractor Compliance 140f 51 274 %
State Internal/EEQ 150f51 294 %
DBE 6of51 11.7%

Figure 4
RED (High Risk):

Warrants Leadership Attention

| Title VI 23 of 51
American with Disabilities Act 30 of 51 58.8 % i
Contractor Compliance 90f51 17.6% |
State Internal/EEQ 11 0of51 21.5% |
DBE 20f51 58% |

Figure 5 '

Using Baseline Assessment Results

The Baseline Assessment is one of several methods used to enhance program management
throughout FHWA. However, managing results is just as important as determining them - if not
more so. As mentioned earlier, the second phase of the civil rights assessments involves

' presenting recommendations and strategies to help STAs succeed. Accordingly, HCR and RC

TST will work with leadership in developing a systematic approach for addressing “high risk”
(red) and moderate risk (green) program areas. In addition to being identified in the 2009
Strategic Implementation Plan, these efforts will ultimately lead to improved processes,
procedures and meeting program objectives.

11
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A Usefid Experience

The following illustrates significant program achievements made by some states as a result of
their assessment, Although not all inclusive, these examples exermplify the earnestness FHWA’s
leadership exhibited in addressing issues arising from the FY2007 assessments and the
recommendations presented.

Delaware

Georgia

Hlinois

Indiana

DelDOT submitted a Title VI Program Plan. DelDOT submitted a revised DBE
UCP document, Provided DBE Training (Basic Equal Opportunity
Requirements for Federal Coniracts) in January and March of 2008. DelDOT
hosted an ADA forum and convened a panel of experts to discuss DelDOT’s
ADA program. DelDOT’s external complaint procedure was published on the
State Register. DelDOT conducted a public meeting to discuss the DBE goal
setting, and DelDOT developed a contractor compliance program plan, including
a compliance manual. Training was provided to the contracting community on
requirements contained in the manual.

GDOT’s Title VI Coordinator patticipated in two FHWA Title VI training
sessions. GDOT established a team of Title VI liaisons from each program area.
GDOT conducted Title VI training at several district offices and at the central
office. GDOT conducted EEO training in all district offices, and submitted a
DBE program plan. GDOT changed their DBE consultation process to meet
FHWA requirements.

IDOT prepared and submitted the “Bureau of Small Business Enterprises Policy,
Procedure, and Resource Manual”. IDOT updated and submitted the Internal
EEO/Affirmative Action Plan. The Division Office provided IDOT a listing of
civil rights report due dates and contacts them a week prior to each; this has
i_mproved the timeliness of receipt. IDOT has submitied a Revised Title VI Plan
for review, and IDOT prepared and submitted a Limited English Proﬁcmncy Plan
in draft which the Division rewcwcd and provided comment.

Indiana’s Division Administrator and Civil Rights Specialist met with INDOT
executives and program managers. Results from the Division and State’s joint
efforts include: the production of an ADA Policy Statement, nondiscrimination
assurances, and hiring of an ADA program manager {co-duty Title VI manager).
INDOT also began conducting an ADA Self-Evaluation and Transition Plan. In
Title VI, INDOT provided the division with a Title VI policy statement, and Title
VI nondiscrimination assurances. INDOT hired a Title VI program manager (co-
duty ADA), and began the process of developing an integrated Title VI
management approach. In Interpal EEO, INDOT hired a full-time Affirmative
Action Officer.

12
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Maryland State Highway Administration (MSHA) held mandatory training for all
District Bqual Opportunity Officers including consultants. MSHA completed
and submitted the contractor compliance review schedule and contractor
compliance review report. MSHA submitted and received FHWA comment on
an internal grievance procedure for ADA, MSHA is working with the ADA
Transition Plan for public cormment. MSHA submitted an updated DBE program
plan that includes the latest USDOT regulatory requirernents,

NIDOT updated the Title VI Assurance to reflect required federal provisions.
Developed a Title VI complaint log. Conducted Title VI sub-recipient reviews.
Submitted its Annual Title VI Implementation Plan. Appointed an LEP
Coordinator. NJDOT committed to submit updated contractor compliance
policies and procedures; adopted the Civil Rights Labor Management System
(CRLMS) to meet data and reporting needs. NIDOT submitted a current
Affirmative Action Program, and convened a senior leadership EEQ Group.
NIDOT submitted a Self-Evaluation for the ADA Implementation FPlan,
developed an internal grievance process for ADA, and instituted an ADA
workgroup of nineteen stakeholders to assess how NJDOT addresses ADA
responsibilities. NJDOT appointed a DBE program manager.

RIDOT indicated they will: submit the final Title VI Plan by May 1. Provide a
final DBE program document to FHWA by April 2009; provide a final
Contractor Compliance document by November 2009, provide a final ADA
Transition Plan by March 31, 2010, and provide a final Affirmative Action Plan
by April 2009.

13
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QObservations & Recommendations

STAs’ Civil Rights programs have many strengths, as evidenced and outlined in individual
reports. Most are atternpting to implement the program in good faith considering the fragmented
nature of the program’s administration, lack of expertise in certain areas, and the limited assigned
resources. As stewards, partners and Jeaders in program implementation, FHWA has a
responsibility to identify areas where the maximum benefit can be gained for civil rights
beneficiaries. The following observations and recommendations are offered to that end.

1. Observation: Americans with Disabilities Act and Title VI programs are most in need of
FHWA'’s attention. Recommendation: Place a national emphasis that includes education
and technical assistance on the Americans with Disabilities Act and Title VI throughout the
department, FHWA should target its resources to help STAs improve the adminisiration of
the ADA/504 and Title VI program areas.

2. Observation: 76% of STAs’ Civil Rights functions are divided among other units or offices.
Because of competing demands for funding, STAs over the last few years have experienced a
significant loss in personnel, often resulting in the dispersing or dismantling of the program
units. Consequently, there is an organizationally fragmented approach to civil rights program
compliance, enforcement, and monitoring, This movement toward decentralization and
fragmentation is diametrically opposed to the following civil rights regulatory language. ...

DOT coordination regulations {28 C.F.R. 42.404(a)) require each Federal agency or department to
provide Title V1 guidelines for each type of Federal financial assistance program under its jurisdiction.
DOF's 1979 “Checklist for a Federal Agency’s Title VI Enforcement Effort” (Checklist) provides
guidance for the implementation, compliance and enforcement of the Title VI program. Among other
things, the Checklist requires that the Federal agency and department guidelines be distributed to
recipients, beneficiaries and the general public. Also, the Checldist requires the establishment of
policies and procedures to clarify and heighten understanding of Title VI compliance. It is with these
authorities that FHWA’s Office of Civil Rights (HCR) presents the following clarification.

Independent Civil Rights Office
Pursuant to DOI’s Checklist, the “civil rights unit” referred to in 23 CFR 200.9(b)(1)&(2) specifies an

“independent office,” strategically located in the organization, with clear backing and support from the
head of the State Transportation Agency (STA), coupled with “sufficient formal anthority to ensure that
discrimination is [effectively] eradicated in the agency’s Federally-assisted programs,” The Checklist
further indicates that the head of the civil rights office (CRO) should report “to a sufficiently high level
authority within the agency to be effective;” that is, the Chief Administrative Officer,

It is HCR's position that the CRO should be neither a subunit nor subordinate to any other program or
division within the recipient’s ageney or apparatus, Consistent with DOJ’s guidance on organizational
structure of the Civil Rights Office contained in the Checklist, the CRO should be piaced “on an equal
plane with the program or operational divisions in the overall structure of the agency.” Moreover, DOJ
has maintained that “A strong civil rights office is needed” and that “[clivil rights staff should report to
civil rights, not program office, supervisors. The independence of the civil rights enforcement function

is needed when civil rights interests conflict with operational programmatic interests,

! Excerpt from draft Title VI White Paper, 2008, Mohamed Dumbuya, FHWA National Title VI Coordinator.
(To date only distributed to the DA Civil Rights Advisory Group)
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2 (a): QObservation: Only eleven percent (11%) of state civil rights managers are members of

the executive management team. Recommendations: The FHWA leadership should
discourage the fragmentation of the Civil Rights program into sub-units of an STA.
Furthermore, the Division Administrators shoutd work with leadership at the STA to
encourage the establishment of Civil Rights unifs whose elevation in the STA is at the same
level of authority and responsibility of other direct line offices and depariments within the
STA. This level of authority would allow the Civil Rights office to provide the leadership,
guidance and direction needed to implement all program requirements uniformly and
consistently on a statewide basis. In addition, this organizational structure would demeonstrate
to all customers, partners and stakeholders that the STA attaches a high level of importance to
Civil Rights and is committed to the effective implementation of its various program
requirements,

Observation: There is a deficiency of civil rights program knowledge in the field. In some
cases, this included the expertise level of Division Office staff. Recommendation: The
FHWA should create or seck to implement programs to enhance civil rights professionals’
continned education and program knowledge. The FHWA should continue to fully support
and implement those action items identified in the Discipline Support Action Plan. The
FHWA should take an active and innovative role in the development of civil rights program
resource sharing and/or chusters nationwide. While clusters can enhance the CR program
knowledge in the field it is imperative that clusters receive gunidance and direction from HCR
to ensure uniformity and consistency nationwide.

Observation: There is an absence of, or weak data collection, analysis, and monitoring
systems. Recommendation: The FHWA should place significant emphasis on the
importance of reporting requirements. For example, the FHWA should take advantage of
opportunities to partner with the United States Department of Transportation Secretary’s
Office in developing and implementing national electronic reporting mechanisms and
requirements,

Observation: Most STAs lack effective data collection, analysis, and monitoring system for
civil rights programs. The absence of a data system prevents the accurate and efficient
collection and analysis of statistical data in a timely manner, and prevents the quantitative and
qualitative monitoring of program funds and statewide performance.

Many STAs are relying heavily on other state governmental agencies to “crunch the

numbers” for them. However, more often than not, the results are far from FHWA or other

federal transportation standards, and therefore, of little use in accurately depicting program
posture. Additionally, DBE data is increasingly important as STAs atterapt to set program
and contract-specific goals based on program requirements and results of legal challenges.

The lack of understanding the numerical significance {once received from other agencies) and

possessing the general perception of how to use the results appears to be factors contributing

to the high risk {red) indicators for programs such as State Internal/EEO.

Recommendations: -

e FHWA should allocate resources to partner with USDOT and other modal
administrations in the development and implementation of an on-line data collection and
analysis system. The centralization of data input and adhoc retrieval ability will enhance
the department’s efforts in validating the usefulness and socictal benefits of the various
civil rights program areas.
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= FHWA should continne to reinforce and implement the data collection/analysis processes
and monitoring systeras for the DBE, OJT, Internal EEO, Contractor Compliance and
Title VI programs. FHWA should take the lead in producing (with STA assistance) tools
that can assist with the more complex statistical needs associated with each program.

= FHWA Division Administrators should place greater importance on the timely
submission and accuracy of “slow data’ — that required physically from the STA.

PROMISING PRACTICES:

There were many unique and innovative practices for implementing areas within the civil rights
programs presented during the assessments. The Resource Center Civil Rights Technical
Services Team has created a special Promising Practices section on their web page that will
highlight many of these ideas.

#  The web page link is
hitp:/fwww.fhwa.dot.gov/resourcecenter/teams/civilrights/solutions.cfin  There will also bea
convenient link from the HICR homepage.

CONCLUSION

The Civil Rights Baseline Assessments was a usefill and beneficial process for FHWA and our
State partners. While initially it was difficult to “sell” as a non-abrasive, helpfil process, the
word got out..,.that’s exactly what it was. The process as designed allayed many fears, i.e., the
guidebook, the training, the webinar, the tools, the opening and closing sessions with
management, all combined to create an inclusive, productive process.

Though the civil rights baseline assessments have concluded, the work to be done based on the
results has barely begun. Division Offices, as mentioned in the “A Useful Experience” section of
this report, wasted little time in their efforts to befter their overall programs. We certainly
applaud those efforts. And while each Division is different and in some respects needs to view
program implementation somewhat differently, the civil rights regulations and program
objectives are universal...this exercise was about the whole. We, too, will take our next task
seriously. As required in the Strategic Plan, the HCR and RC TST will jointly review the
outcome of this assessment and offer our assistance in developing voluntary action plans,
technical assistance, training, and where necessary, mentorship.

Thank you for the opportunity to assist you as we strive to make FHWA’s Civil Rights Program
the very best,
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ATTACHMENT 4 ,
OIG Summary of Individual Baseline Assessments and Survey of Division Offices

STATE
NO. The Title VI coordinator does not have
authority to administer an effective state-wide
AL No program. AL does not conduct Title VI reviews No Assesament findings and taken action to remedy the deficlencles,
of sub-reciplents. Including producing signed assurances,
NO. Arizona has not conducled Titla VI reviews The Avizona Divislon is currently reviewing the state's Title VI
of its sub-reciplents and program officials have programs and policies. The state added a new Title Vi specialist and
AZ No nat received Title VI training. Yes 115 re-crafting it policies. AZ has submitted its assurances.
NO. There was an absence of written policies, The Delaware Divislon met with the state and encouraged action.
procedures, and quidelines to suppost a civil Delaware hired a civil rights director, and has created an action plan
CE No rights program. Delaware had no procedures Yes to correct deficlencies including a Tltle Vi compliance program.
sat for compilance reviews.
t
NO. Georgia's Title Vi coordinalor does not The Georgla Divislon conducted a 2003 Title VI review of the slate
have sufficient authority and responsibliity to using regulations and Assessment findings. The Division ia working
administer an effective Title VI program. with the new Titke Vi coordinator to imprave the programs.
GA Yes Georgla does not conduct program reviews of Yes
its sub-reciplents. Staff do not have adequate
tralning.
NO. iowa lacked the Title VI program reviews, The |A sssessmant and recommendations for impravement were
evaluatians, and monioring that are essential transmitled to IA DOT. |A has chartered a team fo further evaluate
1A Yes for an effective Tile VI program. No fts civl rights programs.
NO. Indlana needed to update its Title VI plan The report included recommendations for improvement, A follow-up
to show haw [t is fulfilling ts respongibiities, review was conducted by the IN Divislon and determined IN was
inclede nondiscrimination policles, and prepare taking steps towards Improving #s Title Vi programs.
iN Yes procedures for processing and resoiving Titls VI Ne
complaints.
{NO. Inadequate staff and lack of formal The Kentucky Division worked with the state to implement
processes for monitoring Title VI activities, racommendations from #s 2006 assessment. The state has hired a
KY Yes No Title V1 coordinator and is working towards strengthening s
programs.
NO. Inadequate staff and lack of procedures to The Maryland Division worked Will the stale 1o corect defidencies.
eliminate discrimination and conduct Maryland has hired a Titte VI coordinater and is completing a Title Vi
MD Yes compilance reviews. Maryland has not Yes review plan. The state prepared a 2009 Tila VI Accomplishments

conducted Title VI reviews of ifs sub-reciplents.

Report for the Division.
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0IG Summary of Individual Baseline Assessments and Survey of Diws:on Offices -

STATE
i T . i &
NO. Notth Dakota has Inadeguate staffing to The North Dakcw Division forwarded Assessment findings to the
accomplish its civif rights objectives, it also lsla‘le and coordinated a meeling to discuss those findings. Tha
ND Yas does not have procedures in place to conduct No Division has monitored the stale’s activifies. North Dakota has hired
Title VI reviews of ls sub-reciplents. a Title VI coordinator and drafted a Titia V1 plan.
INO. Nebraska dees not have sufiicient stafiing Tha Nebraska Division worked with the state who has hired
to comply with 49 CFR Parl 21, The staffing additicnal civil dghts staff and is improving its program processes.
NE No levels and processes are inadequate. No
NO. New Jersey has inadequale slaffing and The Division provided the state with a farmal notice of deficiensies
has not conducted Tile VI reviews of its sub- found In the Assessment.
NJ Yas N Yes
reciplents.
NO, Navada's civil rights department was The Nevada Division reviewed the state’s Title V] programs and
inadequately staffed. The staff require procedures. The Divislon recommended that the stals hire a full-time
NV Yes additional training. The stale has not Yes Thile V] officar. The position was recently approved but the position
conducted annusl Title VI reviews of its sub- has not been filled. The Division continues o provide tschnical
reciplents. assistance and education.
NO. Ohlo needed to adequalely staff an The Ohlo Division inlated a 2007 Title V] review prior to the
findepandent civli dghts unif and it neaded fo Assessment because of risks identified in previous reviews.
OH Yes conduct Titte VI reviews of its sub-recipients. Yes
NO. Oklahoma needs to create processes for The Oklahoma Divigion worked closely with the state {o create a
OK Y sub-reciplent Title VI compliance reviews and N Title V1 plan and provided technical assistarice and training.
es complalrt processes. o Oklzhoma drafied & new plan and hired a Title V1 coondinator,
NO, The civit rights unit is not adequately The Pennsyivania Division monfiors the siate’s annual submission to
PA Yos staffed. PA does not conduct Title Vi reviews of Yes ensure compliance with Title V! requirements.
its sub-raciplents.
NO. South Carolina does not have adequate South Caroilna has procedures in place for conducting sub-reciplent
staffing in place and is not perferming Title VI reviews and the Title Vi coordinator now has easy access to the
8C Yes reviews on is sub-recipients. Neo Secretary.
NO. Utah has inadequate staff to administer the The Utah Division met with the stale and the state agreed to perform
Title Vi program. corrective aclions. The Division Is providing Utah with additional
ur Yes No training and asalstanca. Utah is commiiting {0 establishing an FHWA/

approved Title VI program.
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OIG Summary of individual Baseline Assessments and Survey of Division Offices -

NO. Wisconsin does not have a compliance
program and does not conduct sufficient
program reviews. Also, additional Title Vi staff

The Wisconsin Division dentified 21 areas

for improve and the
state initlated infupnal measures o make the improvements.
Wisconsin has a new sub-recipient Title Vi plan and the Wisconsin

wi Yes tralning Is required. No Division provided additional staff training.
NO. Wyoming's clvil rights program s Tha Wyoming Division stated that thelr bassline assessment was
inadequately staffed and they are not the investigation. Afterwards, it inftlated discussions with the state
WY Yes conducting Title VI reviews of sub-reciplents. Yes who, in furn, hired a civil rights coordinator, The state also revised its

Title VI plans, And it is no longer [dentified as "high risk” by the
Division.

NOTES:

[1] Summary of data contained in individual state baseline assessments.
[2] Summary of data obtained from OIG survey to FHWA stale dhvislon offices.
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LS. Depariment

of Tonsportafion
Federal Highway
Adminisfration

Subject: ACTION: Final Report for the National Date: September 3, 2009
Civil Rights Program Baseline

From: Allen Masuda In Reply Refer To:
Associate Administrator for Civil Rights HCR-1
Washington, DC .

To: Division Administrators

Attached for your use and information is a copy of the Final Report for the National Civil Rights
Program Baseline Assessment. The individual State assessments were completed during 2007
and 2008 and the report for your State was sent to you soon after the team’s visit.

"This national program review covered 51 of the 52 States and assessed the 5 major program
areas of civil rights (Title VI, DBE, ADA/504, State internal EEO, and contractor compliance),
State organizational structure and procedures, and data collection and analysis.

For your easy reference, attached is the summary for your State which was included in the
original report. We recently added the Red - Yellow — Green indicators for each of your 5
program areas. Only 4 States were judged Green in all 5 categories and 2 States received Red in
all 5 categories. As committed from the start of the baseline assessments, we are not providing
the rating table covering all of the States in this Final Report.

Nationally, our strength is in the DBE program. Three fourths of the States met or exceeded the
baseline for the DBE progtam. About half the States mef or exceeded the baseline for their

. interpal EEO and contractor compliance programs. The two remaining programs, Title VI and
ADA/504, exceeded the baseline in only 37% and 20% of the States, respectively. The
observations from the bageline assessments indicated we needed to provide more training to
FHWA and State staff. Because of this we have redirected our resourees to provide more training
on Title VI and ADA/504 across the country by classroom fraining, videoconferences, and
webinars. The results of the baseline assessment have also allowed us to concentrate our
technical assistance on some States with the lowest ratings.

Three fourths of the States do not have a “civil rights unit,” We found various civil rights
responsibilities assigned to different offices within the State DOTs and enforcement at varying
levels. A “civil rights unit” high enough,in the organization Wwith direct access to the chief




administrative officer (CAQ) and with sufficient authority to ensure nondiscrimination in all
program areas is required by the regulations. The basis for this requirement is to assure that
personnel in a State civil rights office do not encounter conflicts of interest or intimidation while
mmplementing and overseeing civil rights programs and investigating complaints across the State
and in State programs. Access to the CAO affords timely decisions and expeditious corrective
actiens. Further, consolidating responsibilities and personnel into a single unit facilitates the
development of civil rights expertise within the State DOT and better communications among
the civil rights disciplines.

Because of the individual baseline assessment reports, many States in cooperation with their
Division Offices have made improvements to their programs. Some examples are described in
this report and we have Jeamed of other positive changes. We aclmowledge the observations and
recommendations for your State may no longer be flly applicable. Therefore, we request that
you provide a brief update by email to me, Vickie Anderson, Candace Groudine and Teresa
Banks on any changes that have occurred since the assessment was competed in your State,

Because of the value we found in this national effort, we are requiring that each Division
complete a civil rights program self assessment every three years and provide the written report
to the Office of Civil Rights. For those State that were completed in 2007, a self assessment
should be done in FY 2010. We suggest that you encourage your State to participate in this self
assessment, We will be providing you with a self-assesstoent tool for each of the 5 programs.
The ones used for the baseline assessment will be modified and enhanced to better serve asa
self-assessment tool. The DBE program self-assessment tool is essentially complete while the
other 4 will be more fully developed. We plan to complete these over the next few months.

At the AASHTO regional meetings, Jeff Paniafi has briefed the State CAOs on the national
findings of the baseline assessments. He has encouraged States to consolidate their civil rights
functions into one unit and to do better in data collection and analysis. In light of his efforts, I
encourage you to revisit with your State CAQ, the status of your civil rights program in
perspective with the national baseline assessment findings. During this visit, you should reiterate
the original recommendations, if they are still appropriate, and emphasize the importance and
benefits of having a civil rights unit responsible for all civil right functions,

Attachments;
1. Baseline Summary
2. Baseline Agsessment Final Repgn
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FHWA Resource Center Civil Rights Team

CALENDAR OF EVENTS |
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Civit Rights What's
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Clvil Rights Directory

Civit Rights Promising
Practices

Civil Rights Reports
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Civil Rights Training

Clvil Rights E-Learning
and Technical
Assistance

Civil Rights Calendar of
Events

Civil Rights Links

TRAINING

Top FHWA News

TECHNOLOGY DEPLOVMENT

Success Stories

FHWA Resource Center

CIVIL RIGHTS TECHNICAL SERVICE TEAM

Transportation touches the lives of ali pecple
living in the United States-it affects their
economic well-being, their safety, thelr links to
other places, the guality of their environment,
their access to education and cultural activities,
and their security at home and abroad. Almost
any activity that psople engage in outside the
home such as working, managing personal
business, and soclalizing-relies on access to
transportation of some kind, from sidewalk
design to the width of airplane aisles.

As leaders for improving mobility on our Nations
Highway's through National Leadership,
Innovation, and Program Delivery, the FHWA
(Federal Highway Administration) has an
inherent responsibility to ensura that all pecple,
regardless of Race, Color, National Origin, Sex,
Age, Religion or Disability share In the benefits of
transportation programs. Civil Rights laws and
implementing regulations extend to every facet
of the Federal-aid Highway Program. This
includes the deslgn and construction of
highways—from planning to project
development, right-of-way, safety, and
protecting the human and natural environment.

Our vislon Is that: “Qur Agency and our
Transportation System are the Best in the
Waorld.”

The FHWA Civll Rights’ mission is “To protect the
rights of those employed in, benefiting from, or
affected by FHWA cr the programs, poligies and
activities of its reciplents, sub-recipients, and
contractors”.

The Civll Rights Technlcal Service Team (CR TST)
at the Federal Highway Administration (FHWA)
Resgurce Center Is committed ta professional
excellence and serving our customers with high
quality products and timely services. The CR TST
also works In parinership with our Headguarters
Office of Clvil Rights to develop, promote and
imptement new policles, guldance, technologies,
and National Initlatives to advance the
FHWA/State Transportatlon Agency (STA) clvil
rights programs. The CR TST Is pleased to offer
our services and provide our Division Offices and
STA with the [atest in Civii Rights training,
technical assistarnce and technology deployment
in five major civil rights program areas:

http;/fwww.fhwa.dot.gov/resourcecenter/teams/civilrights/index.cfin
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Safety & Design
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Fitle YI/Nondiscriminatien
Program: The Federal Highway
Administration’s Title
VI/Nondiscrimination Program is
governed by Title VI of the Civil Rights
Act of 1964, Title VI of the Civit Rights
Act of 1964, provides that no person,
on the ground of race, color, or national
origin, be excluded from participation
in, be denled the benefits of, or be
subjected to discrimination under any
program or activity recelving federal
financial assistance. Sex, age,
handicap/disability are covered under
other laws hut recognized by FHWA to
enforce our nondiscrimination
programs.

Each STA receives federal financial
assistance from FHWA as wel] other
USDOT agencles. As recipients of FHWA
funds, STAs must administer a Title
VI/Nondiscrimination program to
prevent discrimination and ensure
nondiscrimination in afl of their
programs and activities, as well as
those of thelr subreciplents (cities,
countles, etc). The STA's Title
VI/Nondiscrimination program must
comply with FHWA regulations (23 CFR
200) and USDOT regulations (49 CFR
21). Key elements of a STA's Title VI/
Nondiscrimination Prograrm are: Civil
Rights organization and staffing;
implementation of Title VI policies and
pracedures; slgned USDOT Standard
Assurances; programs to conduct Title

VI reviews; data collection, analysis and .

reporting; training, public Involvement;
procedures to process and resolve
complaints,

ADA/Section 504: Title I{ of the
Americans with Disabllities Act (ADA) of
1990 prohibits discrimination against
people with disabilities in State/Lacal
Government Services, Section 504 of
the 1973 Rehabilitation Act prohibits
discrimination on the basls of disabllity
in federally assisted programs, The
Federal Highway Administration’s
(FHWA) ADA/504 program ensures that
recipients of Federal-ald and State and
lotat government (public) entities that
are responsible for roadways and
pedestrian facilities do not disciminate
on the basls of disablilty In any highway
transportation program, activity, service
or benefit they provide to the public;
and ensure that recipients’ and public
entitles’ pubilc rights-of-way system
(sidewalks) is accessible to people with
disabilities. Key ADA/504 requirements
which reclplents and public entities
implement Includa; administrative
requirements (designation of an
ADA/504 Coordlnator); providing
program accessibility (self-evaluation
and Transition Plan); constructing

http:/fwww.fhwa.dot.gov/resourcecenter/teams/civilrights/index.cfm
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accessible new and altered facliities
{curb ramps, buildings); monitoring
activities of FHWA sub-reciplents {local
governments) and provide effective
communications to people with
disabilities {sign language interpreters).
Section 504 requirements under USDOT
requlations are 49 CFR 27 and Title i{
ADA requirements are contained in
Department of Justice regulations under
28 CFR 35. -

+ Disadvantaged Business Enterprise
Program (DBE); The DBE program Is a
U.S. Department of Transportation's
(USDOT) program that ensures equal
opportunity in transpartation
contracting; addresses the effects of
discrimination, and promotes Increased
participation of DBEs in DOT assisted
contracts. The STAs award federally-
assisted highway contracts therefore
each STA Is required to submit a DBE
Plan to FHWA for approval, The
approved DBE Plan obligates the STA to
administer a DBE Program that
compiies with USDOT regulations under
49 CFR 26. Key elements of a DBE
program Inciude; Designation of DBE
Liaison Officer; signed Policy
Statement; DBE goals and good faith
efforts; contract administration
procedures; reparting; program
mohitoring; certification; compliance
and enforcement.

+« Contractor Compilance Program:
The FHWA statute (23 USC 140 (a), and
regulations under 23 CFR 230 -
Subparts A, C, and D. requires STAs to
administer an Equal Opportunity
Pregram, The STA's Equal Opportunity
Program Includes Part I - Contractor
Compliance and Part Il -~ State Internal
EEO. The Contractor Compliance
Program seeks to ensure that Federal
contractors and subcontractors
performing work on Federal and
federally assisted highway contracts do
not discriminate In thelr employment
and contracting practices based on
race, color, religion, sex, natlonal origin,
age or disability. The STAs must
administer a contractor compilance
program to meet the FHWA regulations.
Key elements of a Contractor
Compliance program are: organization
and staffing; contract cornpliance
review procedures; management of the
On-the-Job Trainlng (OJT) progrant;
data collection, analysis, and reporting;
and procedures to process complaints
against highway contractors.

« State Internal Equal Employment
Opportunity Program (SIEED): The
FHWA regulations under 23 CFR 230-
Subpart C, require STAs to implement
an Intemal EEQ progtam. The SIEEO

http://www.fhwa.dot.gov/resourcecenter/teams/civilrights/index.cfm 12/9/2009
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program is comprehensive and includes
all elements of a STAs parsonnel
management, policies, and proceduras,
Key elements of the SIEEQ program
are: Designation of an Affirmative
Action or Internal EEC Officer;
implementation of an Affirmative Action
Plan; issuance of EEO Policy statement
and commitment; data collection,
workforce analysis and reporting;
removal of barriers;, training;
processing EEQ complaints,
accountability of management
personnel; program monitoring and
evaluation, As a condition for continued
recelpt of FHWA funds each STA must
submit an annual EEOQ program update
to FHWA for approval.

Team Leader

Teresa Banks
(biography)

Civil Rights Technical Service Team Leader
&1 Forsyth Street, SW Suite 17726

Atfanta, GA 30303
Ph: (404) 562-3592
Fax: (404) 562-3700
teresa.banks@dot.gov

Program Assistant
Nonl Brown

{blography)
Program Assistant

10 South Howard Street Suite 4000

Baltimore, MD 21201
Ph: {410) 962-7965

Fax: (410) 952-3419
nonl.brown@dot.gov

Tearm Members

Toney Dixon
(blography)

Civil Rights Speaclalist
4749 Lincoin Mall Drive
Suite 600 .
Matteson, IL 60443

Ph: {708) 283-3522
Fax: (708) 283-3501
toney.dixon@dot.gov

http:/fwww.fhwa.dot.gov/resourcecenter/teams/civilrights/index.cfm

Specialty Area(s)

Americans with
Disabilities Act and
Section 504 of the
Rehabilitation Act of
1973 .

Complalnt Investigation
Environmentaf Justice
project Labor
Agreements(PLA)/Union
Pragrams

Himited English
Proficiency (LEP)
Contractor Compliance: "
©n the Job Training and B
Apprenticeship Programs
preventicn OF Sexual
Harassment

Titie V1
Nondiscrimination
Alternate Dispute
Resolution (ADR) and
Mediatlons
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Janet Hayes
{biography)

EEQ Speclalist

61 Forsyth Street, SW
Sulte 17726

Atlanta, GA 30303
Ph: {(404) 562-35739
Fax: (404} 562-3700
janet.hayes@dot.gov

Deborah Johnson
(biography)

Clvil Rights Specialist
10 South Howard Street
Suite 4000

Baltimore, MD 21201
Ph: (410) 962-0634
Fax: (410) 962-3655

deborah.a.johnson@dot.

. Peter Silva

{blography)}

Civit Rlghts Speclalist
10 South Howard Street
Suite 4000

Baltimore, MD 21201
Ph: (410) 962-0629
Fax: (410) 962-4586
peter.sliva@dot.gov

Technology Deployment
Promising Practices
Web Conference
Coordination

Title
VI/Nondiscriminatfon
Title VII Equal
Employment
Opportunity
Diversity and
Inclusion

govEEQ Strategic and
Business Planning
EEO Performance
Measurements

Equal Opportunity -
State Internal and
External

Title VI of the Clvil
Rights Act of 19564
Disadvantaged Business
Enterprise

Contract Compliance
including Indian
Preference
Compensation Equity

Sandra Talbert-Jackson

(blography)

State Internal and

Equal Opportunity/Contract  Affirmative Action

Compliance Specialist
10 South Howard Street
4000

Baitimora, MD 21201
Ph: (410) 962-0116
Fax; (410) 962-3419

Programs

Suite Equal Opportunity
Contractor _
Compllance and
On-tha-Job
Tralning

sandy.talbertjackson@dot.govNondiscrimination

Programs: Title vI
and Environmental
Justice

Equal Employment
Opportunity (EEO)

http:/fwww thwa.dot.gov/resourcecenter/teams/civilrights/index.cfm
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and Diversity
Strateolc and
Ferformance
Planning

Risk Assessment
and
Pregram\Process
Reviews

O FHWA FHWA Home | Feedback
United States Department of Transportation - Federal Highway Administration

http:l/www.ﬂxwa.dot.govlrcsourcecentcritcams/civilrightsIindex.cfm 12/8/2009
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FHWA Field Offices

Key Figld Personnel Directory

The resource center links below provide the hours of operation, addresses,
and telephone numbers of the component office locations. The foliowing
divislon offices have their own web sites (click on the map above or the links

below):
Faderal Lands
Highway Dlviaion
Regource Center Divislon Offices Offices
- {see map below) -
Besource Center Alabama Central
Alagka Eastem
Asizona Westem
Arkansas
California
Colgrado

http://www.fhwa.dot.gov/field html 12/9/2009
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Connecticut
Delaware (DeliMar)
District of Columbia
Flarida

Georgia

Hawaii

idaho

lilinois

Indiana

lowg

Kansas

Kentucky
Loujsiana

Maine

Marivland (DelMar)
Massachusetis
Michigan
Minnesotsa
Mississippi
Missouri

Montana

Ne ki

Nevada

New Hampshire
New Jersey

New Mexico

New York

North Carglina
North Dakata

Phil hi litan Offi

FHWA Field Organization

Page 2 of 3

The field organization delivers program services to the FHWA's partners and customers. This organization

consists of resource centers, State-level Federal-aid and Federat Lands Highway divisions.

" Rasource Center.

The FHWA Resource Center, located In Atlanta, Ga., Balimore, Md., Matteson, I, and San Francisco, Ca.,
provides technical support and program assistance along with training, and technology delivery to FHWA's

Division Offices, State Depariments of Transportation, Metropolitan Planning Organizations, and other

transportation pariners.

http:/fwww.fhwa.dot.gov/field.html

12/9/2009
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Fadsral-ald Division Offices.

These division offices provide front line Federal-aid program dellvery assistance to partners and customers in
highway transportation and safety services, including but not limited to, planning and research, preliminary
engineering, technology transfer, right-cf-way, bridge, highway safety, traffic operations, environment, civil rights,
design construction and maintenance, engineering coordination, highway beautification, and administration.
Each of the fifty-two operating division offices {one in each State, the District of Columbia, and Puerto Rico) is
located in the same clty as the State department of transportation, which is usually the State capital. In addition,
Jjointly with the Federal Transit Administration, the FHWA operates four metropolitan offices in Philadelphia,
Pennsylvania; New York, New York; Chicago, lllinols; and Los Angeles, California, that are extensions of their
respactive divislon offices. These offices provide assistance, guidance, and information regarding Federal
transportation programs to local, State, and other Federal agencies in these metropolitan areas.

FHWA Diractors of Field Services (DFS) organizationally report to Executive Director (HOA-3), Washington,
DC. .

DFS-North, Joyce Curtls - Connecticut, lllinois, Indiana, lowa, Maine, Massachusetts, Michigan, Minnesota,
Missouri, New Hampshire, New Jersay, New York, Ohio, Pennsylvania, Rhome Island, Vermont, West Virginia,
and Wisconsin.

DFS-South, David Glbbs - Alabama, Arkansas, Delaware, District of Columbia, Florida, Georgia, Kansas,
Kentucky, Louisiana, Maryland, Mississippi, North Carolina, Oklahoma, Puerto Rico, South Carolina, Tennessee,
Texas, and Virginia.

DFS-West, Christine Johnson - Alaska, Arizona, California, Colorado, Hawali, Idaho, Montana, Nebraska,
Navada, New Mexico, North Dakota, Qregon, South Dakota, Utah, Washington and Wyoming.

Directors of Fleld Services Contact Information

Fodera! Lands Highway Divislons,

The Federal Lands highway (FLH) divisions, which report to the Headquarters Federal Lands Highway Office,
administer FLH programs (Forest Highways, Park Reads and Parkways, Public Lands, Refuge Roads, and
Indlan Reservation Roads); the Defense Access Roads Program; and the Emergency Relief Program on
Federally Owned Roads; provide engineering related services to other Federal agencies, FHWA offices, and
foreign countries as direcled; and carry out technolegy and training activities rejated to FLH projects. There are
three FLH divisions (Eastern, Ceniral, and Western) iocated in Sterling, Virginia; Lakewood, Colorado; and
Vancouver, Washington; respactively.

This pags last modified on November 18, 2009
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* The Office of the Administralor Includes the Administrator, Deputy Administrator, and the Exacutive Director, FHWA's Director of Innavative Program Dallvery, the Program Manager for Transportation Secufily,
the Diraclors of Field Senvices (DFS), and the Director of Technical Bervices (DTS) are extensfons of the Executive Director's office, The DFSs provide administrative supenvision and leadership on sirategic
inifiatives to thelr constituent Federal~aid division offices. Tha DTS provides executive direction to the Resourca Center, the National Highway Institute, and Technoiogy Partnership Programs.

™ The Intelligent Transportation Systems Jaint Program Offica (ITS JPC), which has a deparimentwide role and authority for coordinating [TS program activities and initiatives, is organizationally tocated within
FHWA. ‘The Program Manager for the ITS JPO providas executive direction over the ITS JPO. “The Administrator of the Research and innovative Technology Administration (RITA) has primary responsibiity for the
strategic oversight and direction of the IT$ JPQ, including but not limited to, providing pelicy guidancs for (TS programs and activitles and coordinating IT8 research within the Department. The FHWA,
Adnministrator is responsible for ensuring the continuing avallabiity of professional, technical, and administrative services to support the TS JPO.




