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I
LORAL VDUGHT SYSTERS A I} 3B. DATED (SEE ITEM 11}
1701 W HARSHALYL ORIVE i1
GRAND PRAIRIE TX 75051 { | 10A. MODIFICATION OF CORTRACT/ORDER HO.
| DAAHOY-B9.£.0336
} | 108. DATED (SEE ITEM 13)

CODE 64058 | FACYLITY COBE g 89JUN30
11. THIS ITEM ONLY APPLIES 70 AMEMDMENTS OF SOLICITATIONS
{ ] The above numbered solicitation is amended as set forth in {tem i4. The hour and date specified for receipt of
Offers [ ) 1s extended [ ] 15 not extended, Offers must acknowledge receipt of this ssendment prior to the tour and
date specified in the solications or as amended by one of the following methods: (a8) 8y completing items 8 and 15, axd
returning ____ coples of the amendment; (b) By acknowiedging recelpt of this amendment on each copy of the offer
submitted; or {c) By separate letter or telegram which tncludes a reference to the solicitation and amendment mumbers.
FAILURE OF YOUR ACKNCWLEDBGEMENT TO BE RECEIVED AT THE PLACE DESIGRATED FOR THE RECEIFT OF OFFERS PRICH YO THE HOUR AND
DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR OFFER. IF by virtue of this atendment you desirg {o change an offer
alroady submitizd, such change may be made by lelegrem or letier, provided sach telegraw or lstier makes reference to the
wlicitation and this amendment. and {s received prior to the opening hour and date soecified.
. ACCOUNTING AMD APPROPRIATION DATA (If required)

SEE COSTINUATION SHEET

£ 13. THIS ITEM APPLIES CHLY YO MODIFICATIONS OF CONTRACTS/ORDERS.
1T MODIFIES THE CONTRACT/ORDER HO. AS DESCRIBED IX ITEM 14,
{ ) | A. THIS CHANGE ORDER IS ISSUED PURSUANT YO: THE CHANGES SET FORTH IN ITEM 14 ARE HADE
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L I8 THE COMTRACT/OROER NO. IN ITEM 104,
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1. PURSUANT TO THE AUTHORITY OF FAR 43.103(b).
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CONTINUATION SHEET { CONTRALT ¥O. DAMIOL.BO-C-0336 POO1TY i Page ¢
OFFERCR OR CONTRACTOR: LORAL VOUGHT SYSTEMS

&-1 THE CONTRACT DELIVERY SCHEDULE IS HEREBY CORRECTED AS SHOWN IN ATTACHMENT 5. THIS ADRMINISTRATIVE
CORRECTION IS AT MO CHANGE TO THE CONTRACT PRICE.

A2 Ekﬁiﬁg}ilﬁﬁ CHANGE PROPOSAL M1-C1640, “RDCKEY POD THAINER, RADIUS BLOCKS, ALTERNATE MATERIAL™, IS HEREBY
THCORPORATED INTO CLINs 0032, 0037, 0082, 0047, 0097AB, 7012, AND 7022 OF THE SUBJECT CONTRACT AT HO CHANGE 0
THE CONTRALT PRILE.

P
A-3  VALUE EHGINEERING CHANGE PROPOSAL (VECP) W1-U1558, "REDUCED RAHGE PRACTYICE ROCKET {RRPR) - REMOVAL OF SPIN
BALANCE™, 1S HEREBY INCORPORATED INTO THE SUBJECT CONTRACT. VECP MI-C1658 1S ACCEPTED BASED UPDN A MINTHUM
SAVINGS OF $31,200.62 OX YHE INSTANT CONTRALT DURING THE SHARING PERIOD.

HINIMUM SAVINGS 15 DEFIHED AS TOTAL SAVINGS LESS ANY APPLICABLE DEVELOPMENT ANDJOR IMPLEMENTATION (0STS
PRIOR TO ADJUSTHENT FOR CONTRACTOR SHARE OF SAVIHGS. THE AMOUNT OF SAVINGS 1S SUBJECT 70 FINAL HEGDVIATIONS.
IR HO EVENT SHALL THE FIHAL HEGUTIATED AMOUNT REFLECT A SAVINGS LESS THAN THE sINIMUR OF $31,200.82.
DEFIRITIZATION ®ILL BE BY MODIFICATION DN A FIRM-FIXED-PRICE BASIS.

THIS VECP APPLIES TO THE FOLLOWING CLINs OF THE SUBJECT CONIRACT. THE GOVERRMENT'S SHARE OF THE HOT-LESS-
SAVINGS OF $31,200.62 IS 50 PERCENT, OR $15.600.31. THIS AMOUNT 15 DEOBLIGATED FROM THE CLINS LISTED BFLOW,

CLIN VECP Quantity CLIN Quantity
00448 1880 3341
DOA4AL 492 4492

A-4 THE IHPACT OF THIS WODIFILATION ON CONTRACT PRICES PER CLIN IS SHOWN BELOW:

PREVIOUS PREVIOUS HEW Hew
LLIN UNIT PRICE JOTAL PRICE UHTT PRICE T0TAL PRICE
004448 UNDEFIRIYIZED  $93,162,682.37  UMDEFIRITIZED $93,149,084.560
004440 UBDEFIRITIZED 14,175,179.28  UNDEFINITIZED 14,173,176.83

THE TABLE BELUW SHOWS THE CURRENT FURDED AMDURT FOR EACH URUEFINITIZED CLIN SHOWH ABOVE:

PREVIDUS CURRENT

FUNGED AMOUNT PREVIDUS TOTAL FURGED AMOURY CURRENT TOTAL
j581.] BY URIT FUNDED AMOUNT By wily FURDED AHOURT
(04848 § 27.8Ba.67 $93,162,682.47 § 27,880,680 $493,149,084.60
064440 78,B11.34 14.175,179.48 28,807.27 14,173,176.84

A-5  EXCEPT FOR THE DEFINITIZATION OF VECP MI-CIBS2, THIS MODIFICATION CONSTITUTES COMPLETE, FuLiL, AMD FINAL
SETTLEMERT FOR ALL THE CONTRACTUAL CHANGES OF THIS BODIFICATION. THE PARTIES HEREBY MUTUALLY RELEASE EADH OTHER
FROM ANY AND ALL LIABILITY UNDER THIS CONTRALT FUR FURTHER EQUITABLE ADJUSTHEWTS ATTRIBUTABLE TD SHLH FACTS Op
CIRCUMSTANCES GIVING RISE 70 THESE CHANGES.
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CONTINUATION SHEET i CONTRACT HO. DAZHOL-B3-£-0338 pO017Z i Page 3
OFFERDR 0f CONTRACTOR: LOBAL VOUGHT SYSTEMS
ITEH MO SUPPLIES/SERVICES QUANTITY guIy URIT PRICE TOTAL PRICE
004448 PRODUCTIOR QUANTITY 3331 £A SUNDIEF IRITIZED $93,149,084.60
PRON: ALEFI3750  ACRM: K HTE PER MOD PODIZZ
ANS (D 2230592601
SECTION B ~ Supplies or Services
and Prices/Costs
HEH:  1340-01-149-0318
HOut:  PRACTILE ROCKEY POD
FSCHe 18876
PART HO, 13031900
SECURITY CLASS: UNCLASSIFIED
OD44AL PRODUCTION QUANTITY 492 FA SUNDEF TRITIZFD $14,173,176.83
PROH: NGZODSOING  ACRN: W HTE RER HOD PODI2Z
AHS {B: 000000

CUSTOMER ORDER NUMHER: WI4VAEZ0650001

SECTION B - Suppiies or Services
and Prices/Costs

HSH:  1330-01-149-0418

BouK: PRACTICE ROCKEY POD
FaCMy 18876

PART KO. 13031900

SECURITY CLASS: ORCLASSIFIED



CORTINUATION SHEET | CONTRACT WO, DAAHOL-B9-L-0336 PO01T2 | Page 4

OFFERCR OR CONTRACTOR: LDRAL VOUGHT SYSTEMS

SECTION § « ADMINISTRATIVE DATA

ACCOUNTING & APPROPRIATION DATA

THER/DECR CUHULATIVE
AHGUNT AHOUHT

§ 13,597.87- $93,148,084.60
Z.002.44- 14.173,176.84

$  15,800.31-

THCR/DECR
AMOUNT

LINE PRON/ OBLG STAYY
11EH - S OO ACRH JDB OBD NO PRIGR MMOUNT
GhsaAR KISEF13TES X 1 $93,162,682 .47
2230592601
§,
~ Gl HEZ00501HG 4 1 $14,175,179.28
030600
HET CHANGE
NET CHANGE BY ACCOUNTING
ALRK ACCOURTING CLASSIFICATION STATION
(¢ 21 32037  3GLSLOSPR230¢ 2582 5010 H31P4S

W §7 Z03500118 LB1098P22100031EA S40052aPLELA]  WiVAL

§ 15,587.87-
7,002,458~

3 1%,600.31-

CURULATIVE
CELIGATLD ABOUKT

HET CHANGE
HEY CHANGE FOR AWAUD: PRICE AHOURY TRCREASE JOECREASE
OBLIGATED AUGUNT
31,382 4992 506,48 $ 15,605.31-

$1.392.976,906.65



PAGE L OF 3

ATTACHMENRT 5 Hi
HARDWARE OFLIVERY SCHEDULE

PROGRAM YEMR | - FYBR ,

Cysn Loy S
ELiN  Oct Nov Dec Jan Feb Mar Ao Hay Jun Jul Aug Sep Oct | TOTAL
6001 s 5 s & 7 &% 5 7 &6 & 6 62
onnz oW wow o oW oW o2 12 1z 124
0003 496 500 1000 500 166 283 2418
0004 23 M n on 95
PROGRAM YEAR 11 . FYG0

(511 £yaz . CYey
CLIK  Feb Mar for Mavy Jus Jgi Aug Sep Oct Mov Dec Jen Feb Mar Aor May Jun Jul /7 Dec TOTAL
o011 2 1y 9 7 r 7 ¥ i i 2 44
0012 | 4 Z2 0 14 M 1 14 14 2 4 82
G013 334 747 500 500 O 4B 500 500 500 o 6 27 4000
4014 2 20
FY30 OPTION

£yg1 £Yg2
CLIN Oct Nov Dec Jan Feb Mar Apr Hay Jun Jul fug Ses Oct Hov Dec  Jan ToTAL
a1k & 7 7 7 27
Go17 12 14 14 14 54
018 500 500 279 500 500 569 2798
Q019 26 200 200 200 526
PROGRAM YEAR 111 - FYO1

€Yoz . £yes
CLIN Ffob Mar Apr May Jun Jul Aug Sep Uct Hov Dec Jan Feb Har Apr May Jun Jul Aug Sep  TOTAL
o021 7 6 7 7 v 1t 3 44
ooz 4 12 14 1 144 6 88
0021 376 500 1000 500 400 403 400 400 16 3994
0028 27 26 2 26 3w 26 6 26 24 W 26 26 313
Fyal OPrTION

Lyse Cyo3
ELIN Dot Rov Dec Jan Feb Mar Apr May Jun Jul fug Sen Oct Koy Dec  TOIAL
Qo286 4 i ? 7 7 ? H 3 49
D027 8 14 14 1 Y4 18 1 6 8

BoZe 500 500 500 50O 2000




BROGRAM YEAR 1V - FYB2
£Ye3

ATTACHMENT 5

HARDWARE DELIVERY SCHEDULE

Ly

PAGE 2 OF 3

cLIN Feb Mar Apr May Jun Jul Mg Sep Oct Moy Dec Jan Feb Mar Apr May Jun Jul TGTAL
0031 1 7 7 ¥ 4 7 4 ¥ 44
anie 2 1 14 i 8 14 8 14 a8
003384 400 400 400 400 400 400 AnD 400 1Bl |
034AA 301 400 23 937
003441 169 400 50 619
Fyaz OFTIOK
£y
CLIN Aug Sep Det Nov Dec TOTAL
0036 4 ? 7 H 4 29
ik 8 14 14 14 f 58
PROGRAM YEAR ¥ ~ Y93
* TLYes
CLiN Fgh Har Apr May Jun Jul Aug T0TAL
opa H ? 4 7 B 8 3 4%
8042 4 18 & 14 6 16 & 88
{yad CYes
CLIN Apr Hay Jun Jul Aug Sep Oct Hov Dec Jan Feh Mar Aur May Jun Jul Aug  TOTAL
C14388 85 85
014348 1 1
004488 232 400 300 - 832
0044A8 246 425 425 425 425 425 338 428 BS BS 36 3341
044A 49 B85 8% BS B85 B85 18 492
Cyes £¥ar
£Lin Hoy Dec  Jan TOTAL
BO43AL 44 a5
024384 35 36




Fya3 OPTION

ATTACHMENT B
HARDWARE DELIVERY SCHEDULE

£Y93 Cygs Cyes [ygs

CLIN Aug Sep /f Mar  // Dec  Jan TOTAL

0046 2 7 g

(047 4 14 i8

0048AA 23 79 315

(048AR 3 3

004984 50 50

DOASAR 58 68

£Y 93 Option

. Cres Y96

i fAug Sep QOct Hov Dec Jan Feb T0TAL

7011 5 & 8 8 29

7812 W i 16 18 58

71621 7 & L3 18
6

7022 Ho12 o

As of Modification POO17I

PAGE 3 OF 3
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Distribution Statement

D10 - Statement D, limited to DoD and Contractors due to Administrative or Operational
Use

WARNING - This document contains technical data whose export is restricted by the Arms
Export Control Act (Title 22, ULS.C., Sec 2751, et seqq.) or the Export Administration Act of
1979, as amended, Title 50, U.S.C., App. 2401 et seq. Violations of these export laws are

subject to severe criminal penalties. Disseminate in accordance with provisions of DoD
directive 3230.25.

Frame 2
General ECP Information
ECH Title: M270A 1 MIS-PRE-3SS20 MLKS Fire Control System Perfonmance Specification
Drte Submnitted: 200270911
PAN: MEMOG4T DODAAC:
Originator: Precuaon Fires Rovket & Mhssile Svstems, SPAE-MSL-PF-PES.PDM, Redstone, AL 33898
ECP CLASS J-CODE PRIORITY MODEL/TYPE
i C (i M270A1
CAGE SYSTEM CONFIG TYPE
18876 MLRS -
ECP NO TYPE REVISION AMENDMENT
MEMOH ¥ K1 AL
Baschne Affected:
Total Number of Change Documents Attached to this Document; 0%F
Functional: ¥ Alipeated: Product:
Onther Systems/Configuration Hems Affected: Y

System m Production? Y

Eifect om Production Debivery Schedule:
= Prayvs Alter Contractual Approval: - Specitic Date:

BitpsVplomears rosbanny oubservlelUMEARSD viamie DocSenia"modesroview &aciionsnnni &l

5402008



MUARS Document Pring [ ME-MO04TFRIAL]
Frate By Which Contractual Authuriy Neoded For
Diate Comractual Anthorty Newdued Fore

- Producton

- Rerofiv

Estmated CostSaviags: None
Estimated Net Total Cost

subritter Name: (I TTEING D

Submitter Tide: P RAMS - PDM Branch Chief

Work-Hours to Install Retrofit KITS:

- Organization ~ fntermediate. - Depot: ~ Other
Work-Hours to Conduet Svstem Tests After Retrofit

x Contractor Field Service Frgimncering Required? N

Out of Service Hours:

Frame 2.1
Emergency/Urgent ECP

immediate review requited w include in M270A1 produciion contract

Frame 3
Specifications Affected

Note: Select SON to View

Specification Cage Code Revision SUN Number-Type
MLRS Fire Control
System Performance 18876 0 MIS-PRE-3IS320.0AS

Specification

Frame 4
Contract Number and Line Item

Contract Number Line lem
IREIN THo

ftps 2pmowrs b army b servict WM EARSDynomie DocSorvietUmaodesreviow Raction . prmided

REREINE FE



MEARS Documont Proa DV FRIAG Page 016

Frame 3
Procuring Contracting Officer

Officer Code Telephone

L) AMSAM-AC-TM-C 250 876-7347

trame 6
Configuration Item Nomenclature

Hom Nomenclature Part Number System
MLRS Fue Control System Perfornance

L MIS-PRE-35520 MLRS
Specification

Frame 7
Name of Part or Lowest Assembly Affected

Assembly Name Assembly Number INSN CAGE

MURS Fire Control System

R MIS-35520 18876
speciheation

Frame 8
. » .3 W gl
Description of Change
Changes made to MIS-PRFE-35520 Performance Specification to Create Rov A
The original MIS-PRE-33520 was developed as a baschne docamunt covering M270AT production phases
LRIP-1, 2, and 3. The notable difference between these three productoms is the updated PPC2 processor in the
POSNAY unit added during LRIP3 An FOA was performed on MIS-PRF-33520 that covered the M270AL
faunchers produced np through LRIP-3
NOTE: NO changes were made to the classified appendix to ereate MIS-PRF-355320 Rev A
MIS-PRE-35320 Rov A was developed to
1y include any changes developed dorng the FOAL

2y adid the requiremonts for LOFCP 1o be included i LRIP-4

3dd appendices B0, and B as detarled below,

hitps U plomears.msharmy mbsorvicE MEARS Dyname DoeSorviatMmodeoreview & actions printdad.. 57122008
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A notable change fothe body of MIS-PREVISS20 Ry
reguisrement for an ethernet 10BaseT data bus conpection,
spocifio s
spectiic svstem performance
wterTacy Fedquirements,

o

and test regiiraments Appendix

During the week of Oct 3
resolve comments comeerning e praposed revision to MIS-

this mceting:

Lo Lockheed noted that Appet

2. Lockbeed agrees w Appundic D i no
3 Reference to the mterfuces in Appendic Eoneeded 1o be

4. Lockheod wanted Bev A to note there are ™

L

Add the new [CD, MIS-4R63G for HIMARKS,

6 Remove MIS-I881T fr HIMARS,

7. Remove
away.

PIAO8O10/02 und add Rev 13 1o 1308210402 since |

To view LMMPC-D M270UAY

UK 1o view MISSPRE-3S520 Rov A

A 1% the addition of the LUFUP v
Appoendin "B establishes the HiM
vstem perforance and test requairements. Ap puuin U establishes the FOS updated &
T dovurments the as-buil sy stom arcly

7, 2002 a meeting was held between PERMS & LMMEC-
PREZISSI0 Rev AL In gencral, the ¢
muportant 1ssues discussed were minor of ediorial in nature. Below 15 a summary of the important highligh

csted ot ¢

Provisions” for an RS-422 Intemnet Conwrolle

amd HIMARS comments relor o

shich diove 4
TARS launcher
A270 Jauncher

ecire el

DM2I7T0AT & HIMARS 10
hanpes or

ehits of

rudty O was not reviewaed since they did not have contractual awthonty,

changes were made from the origiad version of ths MIS-PRF- 33320

s "exiernal mterfaces”

r (INCY

ev 1) includes LS mformation "027

can go

the supplonentd Das

Frame 9

Need for Change

ins:a’srpm:';iis;m of this docuwment inte the M270AT production comract is part of the consideration for RFW V3

ov 4. the Ume Hine REW,
Sec also the Deseription of the Change.

NO changes were made w the clas

sified appendix to create MIS-PRF

i

e
o

\.«s
%
LA
E o

0 Rev AL

Frame 10

Other Systems Affected

FHMARS Fire Control Systen

H

hitps Splomaars msbarmy miliserdioty M/

VRS Dvinme DocServlet? moedesrev

swactons printdd
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Configuration ltems Affected

MLES M270A T and HIMARS Fire Control System items.

Frame 12

Effects on Performance Allocations and Interfaces in System
Specification

MIS-PRE-35520 provides addinonad specific requirements for the Fire Control System of the M270A1
Launcher,

Developmental Requirements and Status

RUSPRE-35520 has already undergone extensive review and coordmation i the PF RAMS project oifice,
RUECC and LMMECS-D. This BECP is one last review to vertfy all comnents have been sutisfied, and meludes
updates based upon System FCA Action Hems.

Frame 14

Effects on Program Configuration Identification Operation and
Logistics

Note: Areas not affected by this ECP do not appear
Effect On Product Configuration Documentation/ldentification Or Contract

o PERFORMANCE

Framoe 14
Performance

Hoter wo the Desenption of Change

brpesprmearsanshanny miVsorvlot MBARS Dyionic DocServiet?madesteview&action- print&ad, 5 20K
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Puve fal o

Prame 13
Supplemental Information
Supplemental Enclosures

EAMBFC-D commuents & PFRMS jesponses

Frame 151

LMMFC-D comments & PERMS responses
M2T0A 1 Comments
THMARS Comments

Comment Disposition

hitpspiemenrsansLarmy mul/servietMEARS DynanueDocServictPmodesrevisw &action=printdd. 5172008
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Nane of 0

(3 To encoursge placenent of subconiracts uilh $08s/HBCUe/fIs. the Contractsr uifl be entitled to receive & incentive
auard under this clayses &3 follons:

(13 here the SDA/HBLU/RT goal in his contract is less ihan fipe percent (543 of the contract price wd the Conlracior bold
exceeds ils SDR/HBCU/RT goal and auards wore than {ive percenl (513 of the conlraci price (sze FAR 15.801) o SDES/HBUUS/NIs in
perforning this contract, the Contractor will receive ten percent (107) of the difference beluesn the sttual dollar auoust of
subcontracts warded to SOBs/UBLUs/NIs and Five percesi(34) of ihe contract prive.

(23 Ubere the SOB/MBCUAMT goal in this comtract is equal Lo or grester than five percent (54 of the comtract price and the
Contravtor both exceeds its SOB/HBCU/MI goal and auards nore than fise percent (52) of the contract price (see FAR 15.881) 1o
S0BssHBLUS/MYe in performing ihis contract, the Contractor will receive ien perceal (102D of the difference betueen the actual
dollar amoust of gubeostrasts auarded to SDBe/ HECUS/RIs and the SBS/HBCU/HT geal .

(¢} The Lontracter will mot be entilled o receive an incentive auard under this clause if Uhe Conlracting Officer
deternines that the amount by uhich the Contractor exceeded ils goal 4as nol due tu the Contraclor’s effurts (e.g.. &
subtoatractor vost owerrun, of the ausrd of subcontracts ihat had bewa planced but bad not been disclosed in the subcontrasting
plan during contract negotiations, caused the acival subcentract apount to exceed that estinated in the subcontracting piand.
Peterninal ions nade under this paragraph are ael subject lo the Jisputes clause,

{4y 1f this iz & cost condrart. the iniletions of FAR Subpart 15.9 nay nol be exceeded.

(End of clause)

I-b  RIGHTS I TECHMICAL BATR AMD CONPUTER SOFTUARE
25221 {8L7 1948

{g) Befinitions

€13 “tommercial conpuler softuare”, s used in lhis clavse, neans conpuler softuare ubich is used regulariy for other than
Sovernuent purposes and is sold, licensed, or leased in significant quantities 1o the general public at esiablished narket or
catalpy prices.

23 “Compyter™, as used in this clause, neans a dala processing device capable of acepting dala, perforsing presceibed
operations on the data. and supplying ithe resulls of these operations; for exanple, & device that operates on discrele data by
perforning arithnelic and logic processes on the data, or & device that operales on analog dats by perforning physical processes
ot the data.

{37 “Cowputer data bage”, 3¢ used in LhiS clause, neang & coliection of data in 4 foro capabie of being processed and
sperated on by 4 computer.

3 "Computer prograx™ a8 used in this clause, neans 4 series of instructions or sialenents in a forw atteplable to 4
conpater, designed io cause ihe computer to execute an operalion or operations. {onputer programe include operating systens,
assenbiers, conpliers, interprelers, dala nanagement sysiens, ublilily prograng, sorinerge programs, and AUPE
naintenaceldisgnostic prograns, ue well os applicelions prograns such as payrell, invenlory contrel, and engineering analysis
prograns. Conpuler prograns wdy be either nachine-dependent or nwachine-independent, and nay be general-purpose ia nature or he
designed to salisly the requiresents of a particular user,

© (8 “Computer sofimare”, ad used in this clause, neans coupuler prograns and conpuler dals bases.



Ref, Mo 8¢, Bei Akl ' RS U
tane of fiferor or Contracior: LYV RERDAPACE AND WEFENSE 0B

(63 “Conputer softuare documentalion”, as used in ihis clause neans lechnical data. incioding conpuler listings and
printouts, in hunan-teadsbie fora ghich (1) documentis the design or delails of conmpuler softuare, (i) explains the capebilitiss
of the seftuare, or Ciidd provides operaling instraclions for using the sofluare to sbiain desired resulls from a computer.

13 "Batd”s es ysed in this Clause, means recorded infornation, regardiess of forn or nethod of the recording.

(83 “Detailed design date”, as used in this clause, neans techaical data that descrides the physical configuration aad
perfornance characteristics of an iles or componeni in sufvicient defail to ensure thal an ilen of conpenent produced in
scrordance uith the lechnical data will be essenlially identical to the original ilen or conponent.

{93 “Betailed nanufacturing or procest data”, as used in this clause, neans techaical dala that descrides the steps,
sequences, and conditions of samufacturing, processing or ssenbly ssed by the nasufacturer Yo preduce se iten or comppnent or is
peeforn & provess.

(18> “peveloped”s as wsed in this clause. means thai ihe ilew, conponeni. or process exists 20d is werkable, Thus, e iten
or tonponent must bawve been tonslructed or the process practiced. Forkability is generaily sesiablished uben the ilew, conpoaent or
process has been ansiyeed or test sufficienily {o denonsirale to reasonable people skilled in the applicabie art thal there ix o
high probabiiily that it will sperele ov intended, Uhelher, houw much, and uhal type of analysis or testing is regquired 1o
esiablish uorkability depends vu the nalure of the ilen. conpounent, or process, and the state of the art. To be censidersd
Udeveloped. the ilen, component, or process seed not be al the stage where it could be offered for sale or suld en the comeercial
sarket, por wust the iten, conponent or protess de actually reduced to practice Rithin the weaning of Title 35 of the United
Slates Code.

{43y “beveloped Exclusively uilh Govermmenl Funds”r o5 used in Lhis clavser neans in connectios aith an ilen, cosponeat, or
piootess, Lhal the cost of developnent was paid for in whole by ihe Sovernment or thal Lhe developrent nas required for the
perioraance of & Governnnent contract or subconiract.

(12) “veveleped Exclusivelq at Private Expense”, a5 used in lhis cleuse, weans. in connection uith an itlen, conpanent, or
process. that no part of the cost of development uas paid for by the Sovernnenl and that the develspnent uas ool required for the
perforsance of 4 Bovernmenl contract or subtontract. Independenl research and developnent and bid and proposal cosls, & defined
in FBR 31.205-18 (ubeiher or nol included in & fornal independent research and Gevelopnent progrand, are consideresd {o be &t
private expense. Rl slher indirecl cosls of developnenl are considered Sovernmenl funded when developneni nas required fawr e
perfornance of & Government contract or subtoniract. They are considered funded at privale expense uhen developnent was not
required for the perfornance of & Sovernnenl ceniract or subtontraci.

{13} “Forn fil, and fupction dala™, as wsed in thic claise, neaws technical data that descrides ihe required ererail
physeial» functional, and perfersance characteristics. (along with the gualification requirenenis, if epplicable) of an item,
conpoaent, or pracess 1o the extenl nrcessary to pernil identification of physically and functionaliy inlerchangeabie itews,

{14> “goveranent purpose license rights”(6PLR), as wind in this clause. weans righls 1o uee, duplicate. o disclosr data
(and in the SBIR Progran, compuler softuared. in whole of in part and in any sanner, far Governnenl purposes sulyg, and (o hwve or
pernit others {s de so for Governnent purposes only. Sewernnent purposes include conpelitive procurenent. but de sel inclede the
righl Lo have or pernit others to use lechnical data (and in the SBIR Progran, compuler softuare) for conmercial purposes.

(153 "Liniled rights™, a5 used in Lhis clusse, neans righls 1o use, duplicate, or disciose technical dales is whelz o ix
part, by or far the Governuent, uith the sxpress Linitation ihat such technical data shall nei, uitheut the uritien permigsion of
the party asserting limited righls, be! Released or disclosed outlside the Soveranent; used by he Govermnent for wanufsctare, or
in Uw case of compuler softudre docunentations for preparing the sane or sinilar conpuler softuares or used by 4 party sther tham

‘seeronent, excepl thet the Sovernment nay relesse or disclose technical date to persops sutside the Goverment or permit the

s technical dala by such persong, if

{13 Such release, disclosure, or use --
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G Is necessary for sergescy repair o overhaul; o

(8) Is & relvase or distlosure of {echnical data (uther than delailed nanufacturing or process data) tos or use of such date
by & foreign governsent thal is in the isterest ef lhe Gowermnent and is required for evaluation or infersatiseal purposes.

(i{) Such rejease, disciosure, of yse iz uade subject 1o & prohibilion thal the person o whon {he dala is released or
disciosed nag nol further release, disclose or use such data. and

€iii) the contracisr or subtosiracior asseriing the restrictios is notified of such reledse, distiosure o use,

{ih) “Required For the Performance of 4 Sowernnent Coalract or Subcontract™, &8 used in ihis clause oezans, in cosnection
ailh the development of am iten. cosponeats, of process. that ihe depelopnent mas specified dn & Geversment contract or subsontracy
or that the developnent was acconpl ished during ond ues necessary for perfornance of & sovermnent contracl or subcentract.

(173 “Resiricted rights”, as used in this clause, neans rights that apply enly is conputer softuare, and include, as 2
winings, Lhe right te -

{i) Use computer softuare with the cosputer for ubich of uolh uhich it was acquired, including use at any Goverament
instatlation to shich the compuler nay be transferred Dy b Soversment:

(i) Use cmsputer softuare with a backup conputer if the conpuler for ubich o wilh ubich it uas acquired is insperative;
{iify Copy vonpuler prograns for safekeeping (archives? or backtup purposess and

(ig) ledify conpuier sofiuare, or conbing it uith other softuare, subject te lhe propision that those portions of the
derivative softuare incorporating restricted rights seftuare are subject Lo the sane restricied righte. In aidition, restricted
rights include any other specific rights net inconsisient uith the sininum rights in (a3(17 (I3-(iv) above that are listed or
destribed in the contract or described in & license agreement sade a part of the contrast,

ey “Technical date®, a3 used in this clavse, neans recorded infornation, reqerdiess of the forw or nethed of the recording
of & scientific or lechmical nature Cincluding conpuler softuare docunentalion). The tern does not include computer softuare or
data incidenisl te contract sininisiration, such a3 financial and/or nanagenent infersation.

(1% “Unlimiled rights™s as used in this clause, peans rights 1o use. doplicale, relesses oF disciese, techaical data ar
conpuler sofivare in whole or in parts in ang nanser and for any purpese uhalsoever, and to have or perait olhers to do so.

@8y "unpubl ished”, as used in lhis clause, neans thal lechinical data or conpuler soflusre has not been reieased Lo ihe
public or furnished to others uithout restriclion on further use or disclosure. Delivery of other tham unlimited rights technical
data or conputer sofluare 1o of for the soveranent under the contract dees nol- in ilself, constitule release to the public,

() Rights in Technical Data -1 Onliniled Rights. Unless otheruise agreed in wriling, the Goveronent is entitied to and will
receive wlinited rights dind

(i) Techmical dals pertaining to an ilen, conponeni, Or process which has deew or uill De developed exclusively vith
Bovernnest funds,

(ijy Techpical data resulling directiy fron perfornance of experinental, developuental, or research uork ubich uas specifisd
23 an elenent of perfornance under Lhis or soy olber Sovermsent contract or subconiracis

(iii) Forns £it, and funclion data pertaining tu ilems, conpunents, or processes prepared or required to be delivered under
o3 or mu other Goverment coniract or subtontracts
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{iv) Hapuals or instraclienal malerials (other than detailed manufucturing or process date snd comsercigd conpuler sefiuare
docunentation) prepared or required is be deliversd under this or any other contract or any subcontract hereunder necessary for
installation, operation. gaintenance, or Lrwinieg purposes;

() Tethmical data prepared or required Lo be delivered under this or any other Sovernment contracl or subcesiract and
constituting corrections or changes to Bovernneni-furnished data or compuler seftuares

(viy Technicsl deta phich is olheruise publicly avaiiable. or has been relessed or disclosed by the Conlractor or
subrontractor, withoul restriction on further release or disclosurs;

(viiy Technical dala in uhich the Goverament has ohlained uniinited righis as & resuit of negotiatiens s

{piiiy Technical data previcusiy delipered subject Lo either BPLR or linited righls and the restriclive condition bes
expired.

{23 Soperavent Purpose License Righls

The Bovernment shall have Governnent purpose iicense righls GPLRY in technical dala which the parties hawe sgreed uili be
furnished with 6PLR. The Goveraneni nay discloese or provide 6PLR dala to x person or corporation that has execuled the Standard
¥or-Bisciosure Bgreenent. This agreenent establishes the third party bemeficary status of the Conlractor identified im the $PLR
iegend. If the recipiend of GPLR data has execuled the Standard Non-Distlosure fgreenent, the Lontractor shall have so clais or
right of artion agsinst the Soversaent for danages relsted o nisuse o unsulborized disciosure of the data, BPLR shall %
“tive, quring the tine period specified in the conlract. only uhen the portion or portions of each piece of data subject Yo
rights are isentified C(for exanples by circling, underscoring, or & noled, and are narked with the legend below contaising:

(i} TYhe wumber of the prine contracl under which ihe lechhical data is o be delivered:
£ii) The nane of the Contractor and/or sng subcentractor asseriing Boveranest purpose license righlis: and
(iii) The date uhen the data uill be subject 1o unlinited righis.

GODERANENT PURPOSE LICENSE RIGHTS LEGEND

tontract o,

Contractor:

Soveranent purpest license righls shall be effeciive wilil »
thereafier, e Sovernment purpose license rights uill expire and the Goveranent shall bove unlinited righis in {he technical
data,

The restrictions governing use of technical data narked yilh ihis legend are set forth in the definitisn of “Soverssent
#e License Rights” in paragraph GOUM) of the clause i 252.227-7013 of the contract tisted above. This legend. isgether
. ihe indications of the portions of this date uhich are wubject to Bowernment purpose license rights. shall be inciwded on ang
reproduction heresf ubich iscludes aby part of the portiens subject o such linitations.

€33 Linited Righls. Unless olhersise agreed Lhe bovernnent shail have linited rights int
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(i Technical dala pertaining 1o ilens. compenenis, processes or conputer softusre developed exclusively 4l private expenses
except for data in ihe categories s (L1 we

(ii) Technical data that the parties have agreed uill be subject to limited rights for & specified period of tines amd

(ii) Technical data listed or described in a license agresment nade & part of the costract and subject lo comdilions siber
than these described in the cefiniticns of limited rights. Noluithstanding any conirary propisise in the licenss agreenent, the
Sovernment shall have the rights included in ihe definitien of “linited righls” in paragraph (83(1%) sbove,

Linited rights will rewain in effect so {ong a% the techaical dats renains unpublished and prosided that oniy the purtions of
cach piece of data subject to linited rights are identified (for exanple, by circling, underscorings or & nolel, and the pisce of
daty s sarked 2ith the legend belon cortaining?

(83 The nanber of the prine cootract ueder which the techaical data is to be delivered; and

{8y The nane of the Contractor and/or any subtonirsctor asseriing liniled righls.

(C) The date the data will be subjert to wnlinited rights Cif applicabled.

LIATIED RIBHTS LEGEND

rontract de.

atracior

Linited rights shall be effetlive until Gneert date ceriaind, lhereafter the linited rights uill expirr and ihe Sovernnent
shall bave uniinited rights in the lechnical data.

The restrictions gorerning the use and distiosure of lechnicel dals narked uilh his legend are setl forih in the definilion
of “inited rights” in paragraph (a3(15) of Lhe clause ab 252.221-7013 of ihe contract listed absve.

For techpical data shich the parties have sgreed pill be subject to limited rights for a specified line period, insert the
agreed upon date. If the limited rights are not subject lo an expirstion date, s9 indicate).

for technmical data which the parties heve agreed will be subject to righls other than those describ ed im the definitions of
Linited rights or 6PLR in paragraph (2015) and (W) sbwves insert the folloping statenent:

*In addition {o the pipimup rights descrided in the definition of liniled righls in DFARS clause ot 252.2271-7013, the
Soverament shall have the righls described in {he license or agreement nade a2 part of Contract de.

This ieqend. together wilh the indicalives of ihe porlions of thiv dais are subject to limited righis, shall be included on
~§ reproductiva bereof which includes any part of the portions subjest ts such linitalicss. Mis techaical data will remaia
bject 4o Linited cighls only 30 long az it resains “unpubl ished™ as defined in paragraph (a) above,

{¢cy Righls in Compuler Sefiusre
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{15 Restricted Rights, (i) The Soverment shall have restricied righls in conpuler sefluare, listed or destribed in a
License agreemeni nade & part of this contraci, which the pariies bave agreed will be furnished with resiricted rights.
Hotuithsianding any conirarg provision in ang such license sgrewnenis the Bovermnest shall have the rights included in the
definition of “restrictes righis” in paragraph (AXO1T) above. Unless the coupuler softaare is marked by the Conlractor uith the
foliouing legends

RESTRICTED RIGKTS LEGEND

Use, duplication or disclosure is subject to resirictions staled in Contract No. uith

wd the related conputer sofluare docunentalion incliudes & prominent sistenent of the restrictions
applicable to the compuler sofluare. lhe Governnent shall heve unlinited cighls in e sofiuwre. The Cenlractor may nol plase ang
fegend on conputer softuare restricting the Sovernneal’s righis in such softuare ualess the restrictions are sel forth in 2
ficense myreenent nade o part of lhis conlragt prisr to the delivery date of the softuare. Failure of the Contractor (o apply &
restricted righls legend to the computer seftuare shal] relieve the bovernnent of jiablility uith respect lo the wnnarked
sofiuare.

(iiy Motaithstanding subparagraph (e3(13(i) sbove, connercial conpuler sofluare and rejated docunentation developed at
privale expense and not in public donain nay be marked uith folloning Legend:

RESTRICTED RIGHIS LEGEND

Yse, duplicalion, or disclosure by the Boversmest is subject to restrictions &5 sel forth in subparagraph WHDI() of ihe

Y. a5 in Techeicad Date and Conpuler Sofiuare clause ol DFARS 252.227-7048.

.

Uhen scquired by the Government, commercial compuler sofinare and rejated docunentution sp fegended shat) be subject o the
folleuings

A3 1itle to and ounership of the sefivare and docunewialion shall renain uith the {ontractor,
{83 Yeer of the softoare and docunentetion shatl be linited 1o the facility for which it is acquired.

(L) The Sovernment shall nut provide or olberuise nake aveilable {he goftuare or docunentation er any portion theresi, in
any fors to amy third party uithout the prior urittes spproval of the Contractor. Third parties do nol include prine coniracters,
subcontractors and agents of the Sovernnent uhe bave ihe Governnent’s peraission i use the licensed sofigare and documentation &t
ihe facility, and sbo hawe agreed to use the licensed seftuwre and docunenialion suly in sccordance uith these vestriclions. This
provision does nob §init the right of the Gopernment to use softuare, documentation, or infornation therin, ubich ihe Seversaent
has or nay oblain eithout restristions.

(> The Severnment shall have the right to use the conpuler softuare and docunentation with the conputer for ukich 1 i3
acquired at ang other facifily to which thal compuler nay be transferred; Lo use {he ceuputer sofiuare and documentatios with a
backup conputer when the primary computer is inoperatives (o cepy conpuler programs for safekeeping Carchives) ¢ backup purpeses;
and to nodify the sofiuare and docunentation or canbine it wilh other softuare. Provided, that ihe wanodified portions shadl
renain subject Lo these restriclions.

2y Unlinited Rights. The Boversuent shall have unliviled rights in:

(1) Conputer seftusre resulting direcly frow gerfornance of experinenial, deveiopnential or research sork which pax
specified as an tlemenl of perfornance in this or any olher Sovernnent centract or subcontract:
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(i) Computer softuars required to be originated or developed under & Governnent coalrasts o¢ gensraled & & nectssary part
of perforning a contract.

(ii1) Conputer dats bases, prepared wnder a4 Sovernsent conlract, coasisting of infornation supplied by the Governuent,
inforsation in uhich the Sovernnent has umlinited righls, or indforvation dbich is in the public demaial

(i) Computer softuare prepared of required 1o be delivered under this or any other Sovermeent contract or subcenirast and
constituting correciions or changes lo Sovernneni-furnished conpuler sofinare and

(¥} Conpuier softuars vhich is otheruise publicly available, or has bemn, or is nornaliy released, or discivsed by the
Contractor of subcontraclor sithout restriction on further release or disciosure.

{4y Technica! Dala and Conpuler Softuare Previously Provided dithvel Resiriction,

Contractor shall assert oo restriciions om the Goverameni’s righls le uge or disclose any data or compuler sofluare ghich the
Contractor hax previousiy delivered (o the teversment nithoul restriction. The linited or restricted righls provided for by this
clause shall oot inpair the right of the boversment 1o use sinilar or idenlical dala or compuler sofiyare acquired from other
suurces .

(23 C{opgright. (13 In addilion to the rights granted under ihe provisions of paragraphs (b2 and (¢) above, the fontractor
pereby grants to the Goveranent & nonexclusive, paid-up ficenst throughoutl the uorid, of the scope sel forth belou, under any
copyright ouned by the [ontratior, in any sort of apthership prepared for or acquired by the Sovernment under Uiis contracl, 1o

produce the werk in copies of phunorecords, ta disiribute copies or phonorecords io ihe public, to perforn or displag the uork

diciys and to prepare derivalive uorks thereof, and to have others do so for Governmemt purposes. Qith cespect io lechnical
«ais and conputer sofluare in uhich the Sovertment has unlinmited rights, the license sball be of the suse scope as the righls sel
forth in the definition of “unlinited righis” in {2)(19) above. With respect o technical dala in obich ihe Sovermnent has limited
rights, the scope of the ficense i3 liniled to the rights sel forth in the definilion of “linmited righls ”. ¥ith respect to
conpuler softuare uhich the pariies have agreed will be furnisbed with restricled rights, the scope of ihe litense is liniled to

such rights.

2y Uniess arilten appropel of the Conlracting Bfficer is obtained, Uhe Contraclor shall set include Cin lethnical data or
conpiter spftuare prepared for or acquired by the Goverunesi under this contracl) wmg uerks of athership in uhich copyright is
not ouned by the Contractor withowl scquiring for the Goveramest any righls necessary to perfect a copyright livense of the scope
specifisd herein.

{3) The fontractor shall br considersd the “person for uhon the work uas prepared” {or the purpose ¢f delernining aulhorship
upder 11 ¥.5.0 204dh).

{4y fectmical data deliverzd under lhis cenlrart bearing & copyright nelice shall also include the Fsliowing stalenent:

This saterial aay be reproduced by or for ihe U.5. fovernsent pursnant {o the copyright license under the clavse ot BFARS
2822211043 ddated,

1) Renoval of Unjustified and Nonconforwing NMarkiags - <1 Yajustifisd Technical Jeta flarkings. Notuitbslending any
provisien of this ceniract concerning inspeciion and acceplaaces {he Governneni nay, at the Comtractor’s expense, corrects cancel,
or ignore any narkisg nol justified by the teras of this contract om amy technical dala furnished herunder in accordante uith the
clause of this contract entitied "Validation of Restrictive Narkings on Technical Sata®, DFARS 252 .227-7031.

(23 Koncenforning Technical fata farkingy. Correction of nonconforning narkings is net subject to ihis clagse. The
vernsent nays 8% the Contractor’s expense, correct any sonconforging sarkings if the Contractisg 04¥icer notifies the Condractor
. the Contractor fails to correct the nonconforning nartings withia sixty Gl dags.
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(3> Unjustified and Hontonforning Compuler Softuare Narkings. Woluithstanding any provision of this contract concerning
ingpection and acceplance, the Government nay correct, cancel, or ignore any narking oot authorized by the terns of this contrast
uh any conputer sofluare furnished hereunder, if

(i3 The Lentractor fails o respond uildin sixty (LB) days (o & writlen inquiry by the Soverment centerning ihe propriety
of the narkings. or

(iiy The Conlractoer’s respunse fails o substanliale, within sixly (B0) days after aritten nolice, the proprieiy of
restricled righls narkings

in either case, the Governnent shall give urilies solice to the Contractor of the action taken.

(3> Relalion to Patents. Nolhing conlained in thig clause shall inply & livense to the Sovernment under any patent o be
constryed a5 affecling the scope of any license ¢r oiber right otheruise granted to the Soweranent under any patent.

(hy Linilaiien on Charges for Datls and Conputer Seitluare. The Contraclor recognipes thal the Gowernnenl is not obligated to
pay» or to allon to be paid. any charges Yor data or computer softuare ubich the Governnent has & right to use and disciose ts
others uithoul restriction and Contracior agrees 10 refund any such pagnentis. This provision applies to contracts that inesive
paunents by subtontraciors and those enlered into through the Nilitary Assistance Program, in addition o U.S. Goverament prine
Contracts. It dues nol apply to resssnable reproducticn handling, nailing, and similer adninistrative costs.

(i} Bquisilion of fechnical Gata and Conmputer Softuare fron Subceniraciers.

4} The Contracior must salisfy ils contractual sbligation to the Soverament uhile envuring thal the righte afforded its

soutontractors under 40 U.6.0. 2320 are recognized and protected in satisfying ils obligation the Contractor must sccenplish {de

i,

batancing of interssis described of DFARS 221 .472-1 in deading with ils subcontraciors.

(23 Whepever any lechnical data or conpbler sofiuare is to be oblained fron a sebcontractor under this contract, the
Contractor shall use this sane rlause in the gubcontract, without alferation. snd 0o other clause shall be used 1o enlarge or
dininish the bovermment’s or ihe Conirsctor®s righls in the subcontractor data or computer softidre.

{3y Technical data reguired to be delivered by & sublontractor shall nornaliy be delirered to the mext higher-tier
tontractar . Houever, uhen there is & requiremest in ihe prine contract for data which nay be submitied il viber than unlinited
rights by a subcontracter, then said sebcontractor nay fuifill ils requirenent by subnitlling such data directiy te the Soverment,
rather fhan through the prise Coplracter.

(4) The fontractor and higher-lier subconiractors uill nol use iheir pouer o asard subtentracis & scuponic leverage to
sbiain rights in lechnical data or compuler softuare from iheir subcontractors.

(33 The Comtractor shall ensure (hat subconiractior righls are recognized snd protecied in the nolificalion end listing
process &b paragraphs () and &) delou.

> In po evest shall the Contraclor use its shligation (o recogrize and prolect subcontracior righls in lechuical dala
an excyse for failing to satisfy its cantractual obiigation io ihe Goverameni.

(j %otice of Linitations on Sovernment Righls. (1) The Offerer/ Contractor shall nolify the Contracling Midicer of tne
Contractor’s or ils poleniial subconlractor’s use in the perfornance of the contract or subcontract of ilenss, cempopenis,
seorpsses and conpuler soflugre thatl -

(i) Have been developed exclusively al privale zxpenses

(iiy Have been devtioped in par{ at privale expenses or
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{iii) Evbody lechnology that has been developed exclusively wilh Bovernneat funds shich the OFferar or lontractor o
subtoniractor desires exclusive righis to comerciad ize, uilh Goveronent approval .

(23 Such notification is uol required uith respect to each ilen, conponent, processes, of conpuler softuare if no technical
dats is required lo be delivered or if lbe required technical dela is delivered uith unlinited rights,

(3> Such notification shall be scconpanied by the following representationd
Bepresentation of Privaie Developuent

The §ffersrZContractor/Subtontractor rapresents that, to Lhe best of its knpuledge and belief the infornatisn conlained in
this notif ication ie current, sccurats and complete.

pale

Haxe and Tille

Gificial

This representation shall be dated and the signing official (identified by nane and titie) shall be duly auitroized 1o dind
the Contractor,

Oy Upon request the Contracting 0ficer, the 8fferor or Contractor shall provide sufficient infornation o enable the
ntracting Gfficer o identify and evaluate the Contractor”s or subtoniracter”s asseriions pade in (j3(1) above.

(kY HMentification of restrictions on Goversnend rights. Technical data and cunpuler ssftuare shail nol be tendered to the
Sovernuenl with olber than unliniled rights, uniess the technical data or conpuler softuare gre idestified inm a list nade & part
of this contract. This listing is intended io facililate review and acceptance of the technical daty and conputer softuare by the
tovernnent and does nol change, taive, or olheruise nodify the right or obligations of ihe parties under the classe at GFERS
2522871131, 4% & nininun, this listing nest -

(13 Identify the iiens, conponents. processes. or conpuler softuare to which the restrictions on the Goveranent apply:
(2> IHentify or describe the technical data or compuler seftuare subject to other than unlimited rightsy and

(33 ldenlify or describe, a3 appropriate the calegory or calequries of Sovernment rights, ihe agrecd-to-tine limitations or
any special resirictions on the use of disclosure of lhe {echnical deta or compuler sofluare.

(1) Postanard Regutiation - Dispules,

In the case of an iten, component. or grocess thal is deseloped in part uith Sovernnent funds and in part ab privale zxpense,
if, after exhausting ail reasonabie efforis, the parties fail to agree on the apportionsent of the rights in technical date
furnished under this centract by the date established in the conlract for agreenent, of uithin any extension esiebl ished By the
Contracting 0FFicer, them the Contracting Officer mag establish the respective data righly of the parties, subject to Contractyr
appeal as provided in ihe Disputes clause. In any event, the Lomtractor shall proceed uith conplelion of ine tontract,

End of clause)

T HEXTIFICATION OF RESTRICTED RISHTS CONPUTER SOFTUaRE
252 .22 (ark 1988



Yoo of Biferer a tontrectons LTY 15 ALSOSHCE M DEFENSE czs

The Giferor is required to identify in his proposal, to the exlent feasibie, any suth compuler seftuare which vas developed
at private rspense and upon the use of which it desires {o negoliate restrictions, and Yo stale the nature of the propesed
resirictions. Aoy restrictions on the Governnenl’s uwse or disclosure of conputer goftuare developed at private expense and to be
delivered under the tontract nust be set forth in an agreement nade & part of ihe contract, either negetiated prior te avard or
included in & nodification of the contract before such delivery. 14 60 such conpuler sofluare is identified, all deliverabie
conputer seftuare uill be subject to unliniled righls.

{Ead of provision

1-8  TECHMICAL DATR - RITHHOLDING oF Pawniwy
252,223 Wiy 1498

(a) I techmical dala specified (o be delivered under this contract, is pot delivered within the Uine specified by this
contract or is deficiend upon delivery Cincluding hawing restriclive narkings oot idenlified in the list described in lhe clause
st 252.227-1083Ck) of thiy contract), the Comtracting 0FFicer mag uatil such dala is avvepted by the Sovrranent, withhold pagnent
to the Contractor of ten percent (107 of the total contract price or amcunt usless & lesser gilhholding is specified in the
contract, Pagrents shall nol be withheld nor any elher aclion taken pursuant o this paragraph shen the Contratior’s fxilure to
nake tinely dedivery or to deliver such dale withoul deficiencies arises out of causes beyond the control and withoul the fauil o
negligence of the Centractior.

&) The uithaslding of any snount or sibsequent paynent to the Contrarlor shall nol be consirued as a uaiver of ang righls

) —dring $o the Goverawent ander ihis contract.

End of clauge)

1-%  DATR RERUIRENENTS
2201 T 1Wsed

The Costractor iv required ts dejiver only the data itens Listed on the 0D Fern 1423 (fontracl Bala Requirsmenis List) and
dats items idenlified in and deliverabie under any coniract clause of FAR Subpart 52.2 wnd Dol FAR Seppleneal Subpart 52.2 wade 3
part of ihe conlract.

{End of clause)

1-10  yRLIDATION OF RESTRICTIVE MARKINGS OF TECHMICAL DRTA
822210 (PR 1980

(a3 Befinilion. The terss used in this clanse are defined in the clause al QFARS 252.227-T013 of the Departoent of Sefense
Federal fcquisition Regulation Supplenent (DFRRS).

(b Jystificalien. The Contracter or subsoniractor af any lier is responsidie for mainlainisg records sefficient ts justify
the validity of its markings thal inpose resirictions on the bovernweni and olhers 1o use, guplicate, or disclese lethmical data
delivered or required lo be deliversd wnder the contract or subtoniract, and shadl be prepared to furnish to {be Conlracting
Gfficer 4 uritten justification for such resiriclise mirkings in response {0 4 challenge undcr paragraph (d) delsw.
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Name of Offeror or Confractor: Looiuusn MARTIN VOUCHT SYSTRME

TN 1 - COMTRACT CLAUSES

NOTICE: Yhe fellowing sclicitation provisicns and/or contract clauses pertinent to thit ssctiow are hesely Luastrparated by
reforende.

Bersidiore Lils Firin
-1 §2.262-1 DEFIRITIONSG
-2 $2,863-3 SRETUITIES
1-3 §2, 50635 TONERRNT RGRIRET COUTINGENT FERX
I-4 LE. E{AJ % KESTRICTIONS (N SUBCORTRACTOR SALES 1O THE COVERNMERT JULSIBGE
I-3 52.203- FHTE~EILRIRCY, PROCEDURES JULSIHEE
ivd £2.203-19 PRICE Op FEZ ADJUSTMINT FOR ILLEGAL UR IMERGZER ALTIVITY JANILFET
=% 5306311 LIMIPTATION O PAYMENTS T4 INFLUENCE CERTAIN FEDEWAL TRANSACTICNG JUR) 1387
I-% B2.2U4-2 ERTURLTY REGUTHEMENTS ARGILI9%5
i-3 52.204-4 PRINTING/ COPY I DOURBLE-SIDED OX RECYCLED PAPER JURS 2558
I~i¢ 5. 3%4 PROTHCTING THE GOVERIRENT'S INTIREST WHEN SUBCONTHACTING WITH JOLI1BYS
CONTRACTORS
CEAXRRED, SUSFENDED, UR PRUPUSED FOR UERARMENT
I-11 52.311-% NATERLAL REUUIREMENTE oCTi1es?
1-%E SE.211-15 DEFENSE PRICRITY AND ALLOGCATIOH HEQUIREMENTS EEP/LES0
1-12 B2 21%-27 RUGYT AKD RECORDS - NECOTIATION AUG/ 1986
I-14 %2.219-8 ORDER OF PRECEDEMNCE - IMIPORM CURTRACT FURMAT CCTILeRT
i-1% 825158 CHANGES OR ADDITIONG 10 MAKE-OR-BUY PROGEAN [ old B 63 0
I-1% K2.21%-10 WICE REDDOTION FOR DEFRCTIVE CO8T GR PRIUING DATA OOTI1897
I-17 52.21%-12 SUBCCNIRACTOR COBT OR IMRICING DRTh TUTSI867
I-1i8 52.23%-15 TERMIMATION OF DETINED BENERIT FENSION PLANS T899
1% 52.815-19 KEVERSION OR ADJUSTMENT OF PLANS POR POSTRETIREMENT BENEFITS {PHE) SLNi18YT
GTHEF THAN PEKSTONS
i~ 52.215-1% HOPIFICRIION OF MIRESSRTE CHANGES LCTI1997
% %2.216-17 ALLOWABLE COUT AHD PAYHZINT APRILIIHS
$2,836-% FIFED FEE MAK/ 1997
52.31%9-8 UTTLIZATION GF SMALL. SHALL DISAIWANTAGHEU, AND WININ-ANED SMALL SO TeR?
BUSINESS CONUERNS
1-24 £2.227-3 COHVIOT LABUR AUG/ 19948
1~28 C2.¥32-4 CONTRACT WORY. BOURS AND SAPETY STANDARDS ADT -~ OVERTIME COMPENSATION JULI2E5%
26 82.%22-28 BOOAL QPFPURTINILY APRS1984
1-%7 ©2.222-28 EQUAL OPPORTUNITY PHEAWARD CLERPANCE OF SUBLUNTHACTS KPR LIB
1-28 H2,2322-¥F BOTITICATION OF VISA DEXIAL APR/1984
1-%% 52 222-3% AFFTEMBECIVE ACTION FOR DISRBLED YETERANES AND VETERANS OF THE VINTNAH KPR/L898
BRE
1-384 §2.222-3% EFFIRMATIVE ACTION POR BANDICAPPED WOFKHRS APR1864
i-3% 92,2823 EMPLOYMENT REFURTY ON DISABLED VETERANS AND VETERANS DF THE VIETHAM APR/1998
W3
i~32 £2,223.% CLEAR AR AND WATER . APRZ19B4
.33 §2.223-% PULLUTLION PREVENTION RN RIGUT-IO-KNOW (HPQHRMATION APRILETE
1-34 52,2834 DR~ FREE WOREPLACE JANF1937
T-35% E2.2%5-10 ITY-FREE ENTRY APR/1584
I-%6 BRLRTE-L EESTRICTIONG On CERTAIN FURRIGM PUrCHAsus LOT/1896
137 52,261 UTILIZATION OF INDIAN CRCARIZATIONG AND IXDIAN-CWNRS SOONOMIC SERILYSE
EWTERPRIEES
I-38 52.227-1 PUOTRORITATION AL CONSENT SCLALESS
I-3% %2373 AUTHORIGATION AND COUSENT {JUL 957 = ALTERMATE 1 1 AERSLIEE
I-4i $2.237-3 MNOTICE MHD MAUSISTRE REGAROING FATERT AND COPYRIOHT nw;mmm AXSF3998
I441 BRLIET-14 FILING OF FATENT APPLICATIONS - CLASSIFIRD SURIECT MATTER MFRILIEL
I-42 H2.227-132 FATENT RIGHTS -~ RETENTION BY THE CONTRACTOR (LONG RUAM) DECERE
i-43 53.827-13 FATENT RIGHTE -~ ACQUIBTITION BY THE GOVERIENT FRHF1E97
I-44 52.228-% INSURANCE ~ LIABILITY TO THIRD PERSONS MARSII9E
I-4% 52430432 CQST ACCOWMITING STANDRADE APR1888
T-45 52,2308 ALMINISTRATTON OF COST ACCOUNTING STANDARNLS APR/198E
= $2.232-% LIMITATION (¥ WITHHULOING OF PAYMENTS APR/19BS
‘% 62.232-1% INTEREST TIRILYGE
L3.232-20 LIMITRTLION OF 00S8T APRILBES
§2.232-22 ASSICHMENT OF LLAINS RELERS -1

=53 2223225 FROMPT PAYHENT SR LERT
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2
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§2.264~5
2.248-25%
52.287-53
52.248-1
L%.24%-%
52.249-54
52.253-%
2%2.2017000
32.283-8

R52. 2937001
2522037002
2%2.204-7000
252.204-70203
2%52.208-7000
252 2057000

2522089604

2%2.215-7000
ABE, 2LE-T007

282.217-7000

252,2232-7002
FE2.223-7004
252.223-7006
2532287000
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262,225-700%
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25222570612
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252 2257035
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2%2.227-7013%

282,227-7014%
282.227-201%
262.227-7025

252 .227-7030
252.22%-7037
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MRNDRTORY IRFPURMRTION POR BELECTRONIC FONDS TRANSFER PAYMENT ROGITE%E
LIBPUTES DCTILRES
VROTEST AFTER AWARD (XUG 26§ ~ ALTERHATE 1 J/L988
FROTECTION OF GOVERDIENT DUILNIRGS, BUUIPMENT, AND VESETATION APRSLEEA
RUTICE OF INTENT T0 DISALLIW CUSTS APRSL¥ER
FERRLTIES FOR UNALLOWABLE COETS OCTILNEE
CERTIFICATION OF PINGL INDIRECT £0STS SAMLEYY
BANEFRUPTCY JTL/LIBS
CHANCES ~ CUST-REIMBURSEMENT (1287 RUGY ~ ALTERNATE 1 APRF1584
SUBCUNTRACTS {COST-FEIMBURSENENT RMD LEDPER CORTHRITE) (00T 371 ~ K{KL/19%%
AUTERIONE I

COMPETITION IR SUBCONTRALTING TEC/1998
LINTIRTION OF LIABILITY - SERVICES FEB/1E¥%7
FREFEARMCE POR U. 8. -FLAC AIR CARRIERS APRS1IBES
VALUE ENGINEERING MAR/1SEY
TERMODTIION 1 COST-REIMBURSENET) SEP/135&
EXCUBABLE DELAYS APR/1884
CUMPUTER GENERATED FURMS Jaxi 1991

sev THIS REFEFENCE (120216} 15 WD LORGER CRLID

CORTRACTING CPPICER'S REPRESENTATIVE

CRNCELLATION, SRCISSION, AND RRECOVERY OF FUNDS POH ILLEGAL OR
IMPROPER ACTIIVITY

SPECIAL PROHIBITION OX EMPLOYMENT

DISPLAY OF D00 ROTLIME POSTER

GISTLOSURE OF INFURMATION

CONTROL QF GOVERNMERT PRRSOMNEL WORX PRODUCT

PROVISION OF INPORMATION 70 CCOPHRATIVE AGREENSNT SULDERS
ACCUIBITION FHOM SUBCONTRACTURE BURJECT TO OH-SITE INSPECTION WNDER
THE DNTERMETIATERANGE MUCLEAR FUORCES {INF) TREARTY

AUBCONTRACTING WITH FIRMS TEAT ARE CMNED OR CONTROLLED BY THE
CSOVERNMENT UF A TERRCGRIST JUUNTEY

PRICING ADFUSTMENTS

COST HSTINATING SYSTEM REQUIREMENTS (FEUENML RBGISTER, VoL €2, HO.
1454

EXERCISE OF OPTION TO PULPTLL FOREIGN MILITARY SALES COMMITMENTS (DEC
1581) « RLTERNATE I

COMPLIANCE WX LOCAL, LABOR LAWS {OVERSEAS:

URUG-FREE WORY PORCE

PROHIBITION OR STORAGSE AND DISPOSAL OF TORIC RND HAZRRDOUS MATERIALS
BUY AMERICAN ACT AND BALANCE OF PAYMENTS PROGEAM

QUALIFYING COUNTRY SOURCES AS SUBCONTRAITGRS
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62, MO 173}

RESTRICTION ON ACQUISITION OF BALL AND ROLLER ZEARINGS
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SECONDARY ARAB BOYCOPT OF ISRaRL

WAIVER OF MITED KINGDOW LEVIES 1

HITY~FREE ENTRY - ELIGIBLE END PROTUCTS

COHHESPORDENCE ¥ ENGLISH

ACTHORTLATION TO PERPURM

RICUTS IH TECHNICAL DATA-HONCOMMERUTIAL IT8MS

RIGHTS IN WOMCOMMERCIAL COMFUTER SOPTWARE XND WONCOMMEBCIAL COMPUTESR
SOFTWARE DOCUMENTATIN

RIGHTS IN BID OR PROPOSKL INFOKMATION

VALIDATION OF ASGERTED RESTRICTIONS -~ CONPUTER SOPTWARR
LIMITATIONS OM THE USE OF DISCLOSURE OF GOVERRGENT-FURNISHED
IHFCURMATION MARKED WITH REFIRICTIVE LEGENDS

TECHSICAL DRTA--WITHHOLDING UF PAYNENT

VALIDATION OF RESTRICTIVE MARKINGS O TECHWICAL DATA
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DIFARS 252227 thru 252.231 Pagt

232.227-7013 Rights in Technical Data—-Nonconmmercial Hems,

—

As preseribed in 227 7103-6(a), use the following clause:
RIGHTS IN TECHNICAL DATA--NONCOMMERCIAL ITEMS (NOV 1995)
(ay Definitions. As used in this clause

{1y "Computer data base™ means a collection of data recorded in a form capable of being
processed by u computer. The term does not include computer software,

(2} "Computer program” means a set of instructions, rules, or routines recorded 1 a form
that 1s capable of causing a computer 1o perform a specific operation or senes ol aperations.

{3y "Computer software” means computer programs, source code, source code listings,
object code hstings, design details, algerithms, processes, flow charts, formulae and related
material that would enable the software 1o be repreduced, reercated, or recompiled.
Computer software does not include computer data bases or computer software
documentation,

(43 "Computer software documentation” means owner's manuals, user's manuals,
mnstallation instructions, operating mstructions, and other similar items, regardless of
storage medium, that explain the capabilitics of the computer software or provide
mstructions for using the software,

(3) "Dailed manufacturing or process data” means technical data that describe the steps,
sequences, and conditions of manufacturing, processing or assembly used by the
manufacturer 1o preduce an ftem or component or to perform a process.

(6) "Developed” means that an item, component. or process exists and 15 workable. Thus,
the item or component must have been constructed or the process practiced. Workability iz
gencrally established when the item, component, or process has been analyzed or wested
sufficiently to demonsirate to reasonable people skilled in the applicable art that there s a
high probability that 1t will operate as intended. Whether, how much. and what 1ype of
analyss or testing is required 1o establish workability depends on the nature of the item,
component. or process, and the state of the art. To be considered "developed,” the item,
component, or process need not be at the stage where it could be offered for sale or sold on
the commercial market, nor must the 1tem. component, or process be actually reduced w

practice within the meaning of Trtle 33 of'the United States Code.

{7) "Developed exclusively ul private expense” means development was accomplished
entirely with costs charged 1o indirect cost poals, costs not allocated to a government
contract, or any combination thereod,

{1) Private cxpense determinations should be made at the lowest practicable level.
{11y Under fixed-price contracts, when total costs are greater than the firm-fixed-price
or ceiling price of the contract, the additional development costs necessary to

complete development shall not be considered when determining whether
development was at government, private, or mixed expense,

htpofarsite miLafmilarchive dfars T998/DIr252 227 him FAANNY



DGFARS 252227 thru 232.231 Page 2 of 11

(&) "Developed exclusively with government funds” means development was not
accomplished exclusively or parually ol private expense.

{93 "Developed with mixed fundimg” means development was accomplished partially with
costs charged to indirect cost peols and/or costs pot allocated 10 a government contract, and
partially with costs charged direcdy 10 a government contract.

(1) "Form, fit, and funcuon data” means techincal data that desenbes the required overall
physical, functional, and performance characteristies (along with the qualificauon
requiremoents, if apphicable) of an item, component, or process to the extent necessary o
pemsit wdentification of physically and functionally imterchangeable tems,

(113 "Government purpose” means any activity in which the United States Government 1s a
party, including cooperative agreements with international or multi-national defense
orgamzations, or sales or trans{ers by the United Swates Government (o foretgn governments
or Infernational organizatons. Government purposes include competitive procurement, but
do not inclade the nights w use, modify, reproduce, refease, perfomm, display, or disclose
technical data for commercial purposes or authorze others (o do so.

{12y "Government purpoese nghis” means the nghts wo-

(1) Use, maodify, reproduce. release, perform, display, or disclose technical data within
the Government without restricton; and

(11} Release or disclose technieal duta outstde the Governmaent and authorize person
o whom release or disclosure has been made 10 use, modity, reproduce, release,
perform, display, or disclose that data for Umited States government purposes.

2]

(13 "Lamited rights” means the nights 1o use. modify, reproduce, release, perform, display,
or disclose technical data, in whole or in part, within the Government, The Government
may not, without the written permission of the panty asserting limited rights, release or
disclose the technical data cutside the Government, use the wechnical data {for manufacture,
or authorize the technical data 1o be used by another party. except that the Government may
reproduce, release or disclose such data or authorize the use or reproduction of the data by
persons outside the Government i reproduction, release, disclosure. or use 1s-

{1} Necessary for emergeney repanr and overhaul; or
(i) A release or disclosure of weehnical data {other than detarded manutaciuring or
process data) 1o, or use of such data by, a foreign government that 1s in the interest of

the Government and 1s required {or evaluational or informationad purposes;

(1111 Subject 1w a prolubition on the funther reproduction. release, disclosure, or use of
the techiical datal and

{1v) The contractor or subcontractur asserting the restriction is notified of such
reproduction, release, disclosure, or use,

{14) "Technical data” means recorded informanon, regardless of the form or method of the
recording, ol a scientific or technical nature (including computer software documentation).

hup s tarsne nllal mdiarchive diars 1998 D1ars232 227 him TA1472008



DFARS 252.227 thru 252,231 Page 3 of 1

The term does not include conputer software or data maidental 1o contract administration,
such as finuncial and/or managament information,

{13y "Unlimited nghts" means rights o use, modify. reproduce, perform, display, release, or
disclose technical data in whole orn part, m any manner, and for any purpose whatsoever,
and 1o have or authorze others © do so.

{b) Rights i techmcea! dara. The Contractor grans or shall obtain for the Government the
following rovalty free. world-wide, nonexclusive. trrevocable license rights in technical daa other
than computer software documentation (see the Rights in Nencommereial Computer Software and
Noncemmercial Computer Software Documentation clause of this contract for rights in computer
soltware documentalion);

3

(1) Unbimited rights, The Government shall have unlimited nights in techmical dara that are-

(1) Data pertiiming W an e, component, or process which has been or will be
developed exclusively with Government funds;

{11} Studies, analyses, test date. oy simitlar data produced for this contract, when the
study, analysis test, or simifar work was specified as an element of performance;

{111) Created exclusively with Government funds in the performance of a contract that
does not require the development, manufacture, construction, or produchon of items,
COMPONENTS, OF PrOCESICs]

{1v) Form, i, and function datas

(v} Necessary for installation, operation, mumnienance, or training purposes {other
than detatted manufacturing or process data):

{1} Corrections or changes to technical data furnished to the Contractor by the
Government;

{vi1) Otherwise publicly available or have been released or disclosed by the
Contractor or subcontractor without restrictions on further use, release or disclosure,
other thun a refease or disclosure resulting from the salel transfer, or other assignment
of interest in the technical data to another party or the sale or transter of some or all of
a business entity or ity assets to another party;

{viii) Duta in which the Govermment has obtained unlimited rights under another
Government contract or as a resull of negotiations: or

iy Dat furnished w ihe Government, under this or any other Government contract
or subcontract thereunder. with-

{A) Guvernment purpose heense nghts or limited rights and the restrniciive
conditionis) hashave expired; or

{8) Government purposce rights and the Contractor's exclusive right to use such
data for commercial purposes has expired,

hitprfarsite Il alimbarchive dfurs 1OUR DAars232 227 hiim 77142008
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(23 Government purpose 1

ghis.

(1) The Government shall have government purpose rights for a five-vear period, or
such other period as may be negotiated, in techmeal data-

{A) That pertam to tems, components, or processes developed with mixed
funding except when the Government is entitled w unfimited rights in such data
as provided mn paragraphs (by(1n) and (bi(iv) through (bi(ix) of this clause; or

{B) Created with mixed funding in the performance of a contract that does not
require the development, manufacture, construction, or production of items,

COmponents, or DPOCCSsTS,
{11y The five-vear penod. or such other penod as may have been negonated, shall
commence upon eaccution of the contract, subcontract, letter contract (or stmilar
comtractual instrument). contract modification, or option exercise that required

development of the ytems, components, or processes or creation of the data deseribed

n paragraph (b 2638 of this cluuse. Upon expiration of the five-year or other
negotiated periad, the Govermment shall have unhimited rights in the techmical data

(111) The Government shall not refease or disclose technical data in which it has
government purpose rights unless-

(A Prior to release or disclosure, the intended recipient is subject 1o the non-
disclosure agreement at 227.7103-7 of the Defense Federal Acqguisition
Regulation Supplement {DFARS): or

{B) The recipient 1s a Government contractor receiving access to the data for
performance ot a Government contract that contains the clause at DFARS
252.227-7023, Limatations on the Use or Disclosure of Government-Furnished
Information Marked with Restrictive Legends,

(iv) The Contractor has the exclusive right, including the right to license others, w
use technical datain which the Government has obtained government purpose rights

under this contract {or any commercial purpose during the time peniod specified in the

government purpose rights legend presenbed in paragraph (f(2) of this clause.

{23 Lamited nights.

{17 Exvept as provided m paragraphs (03(1(0 and (b 1)0iv) through (bY 1{ix) ol this
clause, the Government shall bave himited rights in technical data-

{A) Pertaining to items, components, or processes developed exclusively at
private expense and marked with the hmited rights legend preseribed in
paragraph {f} of this clause: or

(B} Created exclusively at private expense in the performance of a contract that
doces not require the deveJopment, manufacture, construction, or production of
HEeMS, COMpUNEnts, Or Processes,

farsite. it almalvarchivesdlars/ 1995/ Dfars 252 227 hun 742008
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GFARS 252227 thru 252,231 Page 3 of 1

{11y The Government shall require a reciprent of imited nghts data for emergency
reparr or overhaul to destroy the data and all copies 1n 1ts possession promptly
following completion of the emergencey repair/overhaul and to notify the Contractor
that the dwa have been destroyved.

(111} The Comractor, its subcontractors, and suppliers are not required 1o provide the
Government additional nghts 1o use, modify, reproduce. release, performy, display, or
disclose technical data furnished w the Government with Timited rights. However, if
the Government desires (o obtain additional nghis in technical data in which it has
limited rights, the Contractor agrees to promptly enter into negotiations with the
Contracting Officer to determine whether there are acceptable terms for tansferring
such rights. Al technical data in which the Contractor has granted the Government
additional rights shall be hsited or deseribed in a license agreement made part of the
contract, The license shall enumerate the additional rights gramed the Government in
such data

(<) Speafically negouated license rights. The standard Heense rights granted to the
Government under paragraphs (b)(1) through (b)(3) of this clause, including the periad
during which the Government shall have government purpose rights i technical daty, may
be modificd by mutual agreement to provide such rights as the parties consider appropriate
but shull not provide the Government lesser nghts than are enumerated in paragraph (a3{13)
of tus clause. Any nghts so negotiated shall be wdentified i a license agreement made part
ot this contract.

{3} Prior government rights. Technical data that will be delivered, tfumished, or otherwise
provided 1o the Government under this contract, in which the Government has previously
obtained rizhts shall be delivered, furmished, or provided with the pre-existing nghts.
unless-

(1) The partics have agreed otherwise; or

{11} Any restrictions on the Government's rights to use, modify, reproduce, release,
perform, display, or disclose the duta have expired or no longer apply.

(6 Release from hability. The Conuactor agrees o release the Government from Habihity
for any release or disclosure of technical data made in accordance with paragraph (a)(13) or
(b)Y 230111y of this clause, in accordance with the terms of a license negotiated under
paragraph (b)4) of this clause, or by others to whom the recipient has released or disclosed
the data and 1o seek rehiel solely from the party who has improperly used, modified,
reproduced, released, performed, displayed. uor disclosed Contractor data marked with
restrictive legends.

¢y Comractor rights i1 technical dora. Al vights not granted w the Government are retained by
the Contractor,

(dy Third parny copyrighied dara. The Contractor shall not, without the written approval ol the
Contracting Officer, incorporate any copynghted data in the technical data to be dehivered under
this contract unless the Contractor is the copynght owner or has obtained for the Government the
license rights necessary to perfect a license or licenses in the deliverable data of the appropriate
scope set forth in paragraph (b} of this clause, and has affixed a statement of the license or
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licenses obtained on behalf of the Government and other persons to the data transmittal document.,

(e} ldendificaiion and delivery of data 1o be furnished with resirictions on use. refease, or

lisclosure,

(1) This paragraph does not apply 1o resirictions based solely on copyright.

(2) Except as provided in pavagraph (e}(3) of tns clause, technical data that the Contractor
asserts should be furushed 1o the Government with restrictions on use, release, or
disclosure are identified 1n an attachment (o this contract {the Attachment). The Contractor
shall not deliver any data with restrictive markings unless the data are lisied on the
Attachment,

{3) In addition 10 the assertions made 1n the Attachment. other assertions may he identified
after award when based on new information or inadverient omissions unless the inadvenent
omissions would have matenally affected the source selection decision. Such identfication
and assertion shall be submitted o the Contracting Officer as soon as pracueable prior w
the scheduled date for delivery of the data, in the following format, and signed by an official
authorized to contractually obligate the Contractor:

Identification and Assertion of Resinicions on the Government's Use, Release,
ur Disclosure of Technical Data

The Contractor asserts for itself, or the persons identified below, that the
Government's rights 1o use, release, or disclose the ullowing technical data should be

restricted-
Technical Data H H H lame of Person f
to be Furnished H Basis for ﬂ Asserted Rights ﬂ ASSCring 5
§ With Restrictions® H Asserion™? H Category** } Restrictions* ¥+ |
l (LIST) I a1 aisn T qush ]

*1f the assertion is applicable o items, components, or processes developed at private
expense, wWentity both the data and cach such ttem, component, or process,

#*Generally, the development of an item, component, or process at private expense,
either exclusively or partially, is the only basis for asserting restrictions on the
Government's rights 1o use, release, or disclose wechnical data pertamning to such
Hems, components, or processes. Indicate whether development was exclusively or
partially at private expense. If development was not at private expense, enter the
specific reason for asserting that the Government's rights should be restricted.

4 Enter asserted rights category (e.g.. government purpose license rights from a
prior contract, rights in SBIR data generated under another contract, imited or
government purpose rights under this or a prier contract. or specificully negotiated
Imemcsx

*&xrCorporation, individual, or other person, as appropriate.
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Date
Printed Name and Title

Signature

{End of identificanion and assertion)

{4y When requested by the Contracting Ofticer, the Contractor shall provide sufficient
information to enable the Contracting Officer to evaluate the Contractor’s assertions. The
Contracting Officer reserves the nght 1o add the Contractor's assertions 1o the Attachment
and validate any listed assertion, at a later date, 1y accordance with the procedures of the
Validation of Restrictive Markimgs on Technical Data clause of this contract.

(1) Marking requiérements. The Contractor, and il subcontractors or supphiers, may only assert
resirietions on the Govermment's rights to use. modity, reproduce, release, perform, display, or
disclose technical data to be delivered under this contract by marking the deliverable data subject
to restniction. Except as provided in paragraph (H(5) of this clause, only the following legends are
authorized under this contract: the government purpose nghis legend af paragraph (1(2) of this
clause; the limited rights legend af paragraph {H{3) of this clause; or the special Heense rights
legend at paragraph (347 of this clause: and/or a notice of copyright as prescribed under 17
U.S.C. 401 or 402,

1y General marking mstructons. The Contractor, or its subcontractors or supphers, shall

wnc;picumtsi” and legibly mark the appropriate fegend on all technmical data that qualify for
such markings. The authorized X egends shall be placed on the ransmittal document or

511}&'%@ wx;iama.mmd for {mmgd x‘mii:rmi each page of the printed material containing
technical data for which restnictions are asserted. When only portions of a page of printed
material are subject 10 the asserted restrictions, such portions shall be identified by cireling,
underscoring, with a note, or other appropriate identifier. Technical data transmitted directly
from one computer or computer terminal 1o another shall contain a notice of asserted
restnctions. Reproductions of techmical data or any portions thereof subject 10 asserted
restrictions shall also reproduce the asserted restrictions,

(2Y Goyernment purpoese rights markings. Daa delivered or otherwise turnished 1o the
Government with government purpose rights shall be marked us follows:

GOVERNMUENT PURPOSE RIGHT

Contract No.
Contractor Name
Comtractor Address

Expiration Date

The Government's rights (o use, modify, reproduce, refease, perform, display, or disclose
these technical data are restricted by paragraph (b)(2) of the Rights in Technical Data-
Noncommercial {tems clause comained in the above identified contract. No restrictions
apply after the expiration date shown above, Any reproduction of technical data or portions
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thereo! murked with this legend must alse reproduce the markings,

(End of legend)
{37 Limited rights markings Data delwvered or othersase fumished o the Government with
limited rights shall be marked with the following legend:

LIMITED RIGHTS

Contract No.
Contractor Nume

Comtractor Address

The Guvernmient's rights to use. modity. reproduce. release, perform, display, or disclose
these technical data are restricted by paragraph (b)(3) of the Rights in Technical Data--
Noncommercial ltems clause contained In the above identified contract. Any reproductiion
af techmeal data or portions thereot marked with this Tegend must also reproducc the
markiigs, Any person, other than the Government, who has been provided access to such
data must promptly noufy the above named Contractor.

{End of fegend)
{4) Speciad Deense rights markings.

(i) Data m which the Government's rights stem from a speaitically negotiated license
shall be marked with the {following legend:

SPECIAL LICENSE RIGHTS

The Government's rights to use, modify, reproduce, release.
perform., display, or disclose these data are resiricted by Contract
No. (mz,u’t contract number) |, License No. _ {Inser
license wentifier) . Any repmduuwn of technical duta or

portions thereof marked with this Jegend must also reproduce the
miarkings.

{End of legend)

{113 For purposes of this clause, speaial heenses do notinclude government purposc
license nghts acquired under a prior contract (see paragraph (0)(3) of this clause).

(mezmuu; 1o mstmi ﬁm Gmcmmem‘s rights to use, modify, reproduce, release, perform,
display, or disclose technical data deliverable under this contract, and those restrictions are
stll applicable, the Contractor may mark such data with the appropriate restrictive legend
for which the data qualified under the prior contract or hicense, The marking procedures in
paragraph (N1 of this clause shall be followed.

P
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{2} Contractor procedures and
and 1ts subcontractors or supphe
shiall-

¥
:

ccords. Throughow performance of this contract, the Contractor
ers that will deliver technical duta with other than unlimited righis,

(1) Have, maintain, and follow written procedures sufficient to assure that restrictive
markings are used only when authorized by the terms of this clause; and

{2) Maintain records sufficient 1o justify the validiy of any restrictive markings on technical
data delivered under this contract.

(Y Removal of wypustified aind nonconfaorming masrkings.

{1y Unjustfied 1echmical datamarkings, The rights and obligations of the parties regarding
the validation of restrictive markings on technical data fumished or 1o be furnished under
this contract are contained in the Vilidation of Restnicuve Markings on Technical Data
clause of this contract. Notwithstanding any provision of this contract conceming mspection
and acceptance, the Government may ignore or, at the Contractor's expense, correct or
strike a marking 1fL i accordance w ith the pmudurus in the Vabdation of Restrictive
Markings on Technical Data clause of this contract, a restrictive marking 1s determined to
be unjusuficd.

{2) Nenconiorming technical data markings. A nonconforming marking is a marking placed
on technical data debivered or otherwise {urnished to the Government under this contract
that is not in the format authorized by this contract. Correction of noncantorming markings
is not subject to the Validation of Restrictive Markings on Technical Data clause of this
contract. 11 the Contracting Officer notifies the Contractor of a noncentfarning marking and
the Contracior fails w remove or correet such marking within sixty (603 days, the
Government may ignore or, at the Contractor’s expense, remove or correct any
nonconforming marking.

(i) Relation 10 paters. Nothing contained in this clause sf all zmp} a license 1o the Government
ander any patmai or be construed as affectng the scope of any license or other nght otherwise
vranied to the Government under any patent.

(1) Limtation on charges for righis in technical data
(1) The Contractor shall not charge to this contract any cost, including, but not limited (o,
hicense fees, rovalties, or similar charges, for rights in m.‘hmcel data to be delivered uncie

this contract when-

(1) The Government has acquired. by any means, the same or greater nights in the
data or

(11) The data are available 1o the public without restrictions.
(2} The limitation in paragraph (331} of tdus clause-
(1) Includes costs charged by a subcontractor or supplier, at any tier, or costs incurred

by the ( ontractor to acqmrc rights i subcontractor or supplier technical data, if the
subcontractor or supplier hus been paid for such rights under any other Government

2
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shits 1o the Government; and

&

contract or under a license conveying the

(11 Does not include the reasonable costs of reproducing, handling, or mailing the
documents or other media m which the techmcal data will be delivered.

e

(K) Applicabidiry (o subcontractors or suppliers,

(1) The Coniractor shall ensure that the nghts afforded its subcontractors and suppliers
under 10 ULS.CL 2320, 10 UL.S.C 2321, and the rdentification, assertion, and delivery
processes of paragraph (e of this clause are recognized and protected.

(23 Whenever any technical data for noncommercial sems is o be obtained from a
subcontractor or supplicr for delivery 1o the Government under this contract, the Contractor
shall use this same clause 1 the subcontract or other conractual mstrument, and require s
subcontractors or suppliers 1o do so, without alteration, except to idently the parties. No
other clause shall be used to enlarge or dimanish the Government's, the Contractor's, or g
higher-tier subcontractors or supplier's rnghts in a subcontractor’s or supplier's technical
data.

{3) Technical data required © be delivered by a subcontractor or supplier shall normally be
delivered to the next higher-tier contracior, subcontractor, or supplier. However, when there
is a requirement in the prime contract for data which may be submitted with other than
unlimited rights by a subcontractor or supplicr, then said subcontractor or supplier may
fulfill its requirement by submitting such data directly 10 the Government, rather than
through a higher-tuer contractor, subcontractor, or supplier.

{43 The Contractor and higher-tier subcontractors or supphiers shall not use their power 1o
award contracts as economic feverage 1o obtain nghts in technical data from their
subcontractors or suppliers.

{51 1n no event shall the Contractor use 1ts obligation to recognize and protect subcontractor
or supplier rizhts in techmical data as an excuse tor fathing to sausty 11s contractual
obligation to the Government.

{End of clause)
ALTERNATE TUJUN 1993)
As prescribed in 227.7103-6(b), add the following paragraph (1) o the basic clause:

(Y Publication for sale.

{ 1) This paragraph only applies o technical data mn which the Government has obtained
unhmited rights or a license to make an unrestricted release of technical data.

(2) The Government shall not publish a deliverable wechnical data ftem or items identified in
this contract as being subject to paragraph (1) of this cluuse ur authorize others to publish
such data on its behal{ if] prior to publication for sale by the Government and within
twenty-four (243 months {ollowing the date specified in this contract for delivery of such
data or the removal of any national security or export control restrictions, whichever is later,
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the Contractor publishes that item or items for sale and promptly notfies the Contracting
Officer of such pubbeation{s). Any such publication shall include a nouce wdentifying the
aumber of this contract and the Government's nghts in the pubhished data.

{3) This imitaon on the Government's nght 1 publish for sale shall continue as long as the
data are reasonably availuble o the public for purchase,
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7-7013 Rights in Technical Data--Noncommercial {tems.

As prescribed 1in 227.7103-6{a), use the following clause

bl

RIGHTS IN TECHNICAL DATA-NONCOMMERCIAL ITEMS (NOV 19 )95)

{uy Definitons. As used in ths clause:

{1y "Computer data base™ means a collection of data recorded in a fonn capuble of being
prm{:m&d by u computer. The term does not include computer software,

{2y "Computer px ogram” means a soi of nstructions, rules, or rovtines recorded in o form
that 15 cap pable of causing a computer 1o perform a specific operation or series of operations.

{3y "Computer soltwire” means computer programs, source code, source code histings,
ohpeet code histings, design detatls, algonthms, processes. flow charts, {formulac and related
materal that would enable the software 1o be reproduced, recreated, or recompiled.
Computer saftware does notinchude compuner data bases or computer software
documentation

{(4) "Computer software documentation” means owner's manuals, user's manuals,
wstallation structions, operatmy wstractons, and other similar ftems, regardless of
storage madim. that explain the capabilities of the computer software or provide
mstructions for using the sottware.

{5y "Dewited manufacturing or process data” means technical duta that desenbe the sieps,
sequences, and condstions of manuiactuning, processing or assembly used by the
manufacturer 1o produce an dem or compon i“"m or 1o perform a process.

{(6) "Developed” means that an ftem, component, oF process exists and 15 workable. Thus,
the Hem or component must have been constructed or the process practiced. Workability (s
ceneratly established when the wem, compunent, or process has been analyzed or wested
sulficiently to damonstrate 1o reasonable people skilled inthe applicable art that there is a
high probability that st will operate as intended. Whether, how much, and what type of
analysis or testing is required o establish workability depends on the nature of the item,
component. or process, and the state of the art. To be considered "developed.” the stem,
component, or process need not be at the stage where 1t could be offered for sale or sol 1d on
the commerand markel, nor must the item, component, or process bo actually reduced o
practice within the meamny of Title 35 of the United States Code.

) Doy eloped exclusively at private expense” means development was accomphshed
f:nnmi v with costs charged to ndirect cost pools, costs not allocated (o a government
CoMract, or any combmation thereof.

(1) Private expense determmations should be made at the lowest practicable fevel.

(11} Under fixed-price contracts, when total costs are greater than the imm-fixed-price
or ceiling price of the contract, the additional development costs necessary (o
complete development shall not be considered when determiming whether

devely mas:m was at government, private, or mixed expense
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18) "Developed exclusively with government funds" means development was not
aceomplished exclusively or partially at private expense.

{9) "Developed with mixed funding” means development was accomplished parually with
costs charged 1o indirect cost pools and/or costs not allocated to a government contract, and
partially with costs charged directdy w a government contract.

{103 "Form, fit, and function data” means technical data that describes the reguired overall
physical, functional, and performance charactenstics {along with the qualification
requirements. i applicable) of an itemn, component, or process to the extent necessary w
permt wdentification of physically and functionallv wterchangeable items,

{11y “Government purpose” means any activity in which the Untted States Government is a
party, including cooperative agreements with internauonal or multi-national defense
organtzations, or sales or transfers by the United States Gavernment to foreign governments
or micrnational organizations. Government purposes mclude competitive procurement. but
do not include the rights (o use, modity, repriducce, release, perform, display, or disclose
techmical duta for commercial purposes or authorize others 1o do so.

{121 "Government purpose 1

L

ehits” means the righis to-
(1) Use, modity, reproduce, release, perform, display, or diselose technical data within
the Governnent without restniction: and

(1) Release or disclose technical data outside the Govermnment and authorize persons
to whom release or disclosure has been made to use, modify, reproduce, release,
perform, display, or disclose that data for United States govermment purposes.,

(133 "Limited rights” means the rights to use, modify, reproduce. release, perform, display,
or disclose techmenl data, in whole or in pard, within the Government. The Government
may not, withoul the written permission of the party asserting limited rights, release or
disclose the technical data cutside the Government, use the technical data for manu{scture,
or authorize the technical data to be used by another party, except that the Government may
reproduce. release or disclose such data or authorize the use or reproduction of the data by
persons outside the Government i reproduction. release, disclosure, or use 1s-

{1} Necessary for emergeney repair and overbiaul; or

(1) A release or disclosure of technical data (other than detailed manufacturing or
process data) 10, or use of such data by, a foreign government that 15 in the interest of
the Government and 15 required for evaluational or informatienal purposes;

{111 Subject 1o a prohibation on the further reproduction, release, disclosure, or use of
the techmeal data and

(v The contractor or subconvactor asserting the restriction s noufied of such
reproduction. release, distlosure, or use,

{14y "Yechnmical data” micans recorded mitormation, regardless of the form or method of the
recording, of a scientific or techmeal nature Gneluding computer software documentation).
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The term does not include computer software or data incidental to contract administration,
such as financial and/or management iformation.

{15) “Unlimited nights" means nghts 1o use, modify, reproduce. perform, display. release, or
disclose technical data in whole or in part, in any manner, and for any purpose whatsoever,
and 1o have or authorize others w do so.

followmg rovalty frec. world-wide. nonexe lusive, irrevocable license rights in technical data other
than computer software documentation (see the Rights in Noncomimercial Computer Sofiware and
Noncommercial UComputer Software Documentation clause of this contract for rights in computer

software documentation);

Auarsne

{1y Unbmited nghts, The Government shall have unlimited nghts in technical data that are-

{13 Data pertaining 10 an lem, component, or process which hias been or will be
developed exclusively with Government funds;

(1) Studies, analyses, test data, or similar data produced for this contract, when the
stady, analysis, test, or similar work was s pecified as un clemaent of performance;

{11i) Created exclusively with Government funds in the performance of a contract that
dues not requite the dc* iopxmm manufacture, construction. or production of items,
COMPONENLS, UF Processes

tiv) Porm, i1 and function data

{v) Necessary for mstallation, u[}s}!';‘m(‘m maintenance, or traming purposes (other
than detuted manufactuning of process daay;

{v1) Carrecnions or changes o technical data furmished o the Contractor by the
Government,

{+vi1) Otherwase ;mb}”'}‘fami} ible or have been refeased or disclosed by the
Contractor ar subcontractor without restrictions on further use, release or disclosue,
other than a release or disclosure resulting from the sale transfer, or other assignment
of interest in the technical data to another party or the sale or transter of some or all of
a business entity or 1ls assets to another pany;

{vin) Datain which the Government has obtained unhmited rights under another
Governent contract of as a result of negotiations; or

{ix} Data furnished o the Government. under this or any other Government contract
or subcontract thereunsder, with-

(A Government purpose license rights or Hmited nights and the restrictive
condiuon{sy hav/have expired; or

(B Government purpuese tights and the Contractor's exclusive right to use such
data tor commercial purposes has expired.

Bl afonil archive dlars POS Ds2 32 227 TG O200R

EA—y



hup:/

furs

(2}

(Ml

e hilte

‘Jl
fod
e
o

7 b 2 Pagedof 11

Goverament purpose nghts.

{1) The Government shall have government purpose rights for a five-vear period, or
such other period as may be negotimed, in tedduneal data-

{A)Y That pertain 10 nems, components, or processes developed with mixed
fundmg except when the Government s entithed o unlinuted rights in such data
as provided in paragraphs () and (hov) through (O)xd ot this clause: or

{B) Created with mixed funding in the performance of a contract that does not
require the development, manufacture. construciion, or producton of items,
COMPONCNLS, OT PLOCUSSES.

{11) The five-vear periad. or such other period as may have been negotimed, shall
commaence upon exceution of te condract, subconiran, Jetter comract {or simbar
cantractual nstrument), contract modification, or option exercise that required
development of the tems, components, or processes or ereation of the data deseribed
in paragraph (b} 2H{13) of this clause. Upon expiration of the five-year or other

<

negouated period, the Government shail have unliminted nghts in the technical data.

() The Governmient shall not release or disclose techmical data in which o haos
government purpose nghts unless-

{A) Prior 1o release or disclosure, the intended recipient is subject to the non-
disclosure apreement at 2 227 7103-7 of the Defense Federal «’%CQUL‘S{U{'};}
Regulation Supplement (DFARSY: or

{3} The recipient 15 a Government contraclor receving aceess to the data for

performunce of o Government contract that contins the clause at DFARS
232.227-7023, Limitations on the Use or Disclosure of Governmment-Fumished”
information Marked wath Restricuve Legends,

{1v) The Contractor has the exclusive night, including the right 1o hieense others, 1o

use technical dataom whech the Government has obtained government purpose nghts

under this contract {or any commurcial purpose dunng the time pertod specified o the

government purpose nights legend presenhed i paragraph (D2 of this clause

Jnmited righits,

(i1 Except as provided in p’n avraphs (B and (DY) through (i) of ths
cluuse, m. Government shall have limited n ghis m technical data-

{A) Pertamning o ttems, components, ot processes developed exclusively at
private expense and marked with the Himited rights legend preseribed in
paragraph (f) of this clause: or

(B) Created exclusively at private expense i the performance of o contract that
does not require the development, manafacture, construction, or production of
HEMIS, COMPONCENts, OF Processes,

ol edrs 19U s252 227 hup TAATHGR
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(11 The Government shall require a recipient of limted nights data for emergency
repair or averhaul w destroy the data and all copies in s possession promptly
following completion of the emergency repairfoverhaul and to notity the Contractor
that the data have been destroyed.

{11} The Contractor, its subcontractars, and suppliers are not required o provide the
Government additional rights o use, modily, reproduce. release, perform, display, or
disclose technical data furnished (o the Government with limited rights. However, if
the Government desires to obtamn additional rights in rechnical data in which it has
fimited rights, the Contractor agrees 1o promptly enter mto negotintions with the
Contracting Officer to determine whether there ave acceptable terms {or transferring
such nghte All technical datam which the Contracior has granted the Government
additional vights shall be isted or desernibed in a heense agreement made part of the
contract. The Hieense shull enumerate the addivonal nights granted the Government in
such data,

{43 Specifically negotiated license nghts. The standard heense nights granted 10 the
Government under paragraphs (0)(1) threugh ()3 of this clause, including the peried
during which the Government shall have government purpose rights in techiical data, may
be mudified by mutual agreement 16 provide such rights as the parties consider approprate
but shall not provide the Governmoent lesser nights than are enumerated in paragraph (a3(13)
of this dause. Any nights so negotated shall be identified 10 a license agreement made pant
of this contract.

(33 Prior government rights, Technical data that wall be delivered, furmished, or otherwase
provided o the Government under this contract, in which the Government has previously
obtained nghts shall be dedivered, Turmished. or provided wath the pre-existing rights,

unless-
(1) The purties have agreed otherwise or

(i) Any restrictions on the Government's nights 1o use, modify, reproduce. release,
perform, display, vr disclose the data have exprred o no longer apply.
bulity. The Contractor agrees to release the Government from Hability
losure of technical data made m accordance with paragraph (a) 13 or
{bi(2yitiy of this clause, inaccordunce with the terms of a bicense negotiated under
paragraph (b4 of this clause. or by others to whom the recipient has released or disclosed
the dati and 1o seek rehief selely from the party who has maproperty used, modified.
reproduced., released. pert formed, displayed. or disclosed Contractor data marked with
restnctive legends,

{6) Release from
for any rdc;mc or d

{¢) Contractor vighes i pechmieal data. Al nghts not granted o the Government are retuned by
the Contractor.

(&Y Hord parts (*/};n‘f‘zs*iz«'c'!(;’ data. The Contractor shall not. without the written approval of the
Coniracting Officer, incorporate any copytighted data in the technical data w be delivered under
this contract unleass the Contractor 1s the copyright owner or has oblained for the Government the
heense rights necessary to ;wf%wt a heense or icenses m the dehverable data of the appropriate
scope set forth i paragraph (b) of this clause. and has aflixed a statement of the ficense or

.
£
“
e
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Heenses obtained vn behalf of the Government and other persons o the duta transmittal document.

{¢) fdentficarion and delivery of data 10 be furnished with resivictions on use. refease, or
disclosure.

{1y This paragraph does not apply to resinetions based solely on copyright,

23 Except as provided in paragraph (e303) of this clause, techmical data that the Contractor
asserts zhmxld he furnished w the Government with restrictions on use, release, or
discosure aredentified w1 an attachment 1o this contract {the Attachment). The Contractor
shall notdeliver any data with restrictive markings unless the data are listed on the
Anachment,

(3} In addition w the assertions made 1n the Attachment, other assertions may be identificd
after award when based on new mformation or inadvenent omissions unless the madvertent
crrssions would have matenially atfected the source selection decision. Such dentification
and assertion shall be submitted to the Contracting Officer as soon as practicable prior o
the scheduled date for debivery of the data, in the following format, and signed by an official
authorized o contractually isbhmm the Contractor

Identtficatwn and Assernon of Restrictions on the Government's Use, Release,
or Disclosure of Techpical Data,
The Contractor assers tor iselll or the persons identified below, that the

Government's rights to use, release. or disclose the following technical data should be
restricted-

Technical Data %i Name of Person

|
Asserted Rights }L Asserting }
3
|

o be FPurnished Basis for

=

% I I

| I I

% With Kestrictions™ H Assertion® * R Category *¥ QR estrictions* o4
i (LIST) I s T s P s

1 the assertion s applicable (o fems, compuonents, or processes developed at private
expense, whentify both the data and each such item, component, or provess,

*Generally, the I*zclupxmm«af an e, COMPanent, or Process al private expense,
mim exclusively or partiadly, ix the only busis for asserting restictions on the
Government's rights o use, xd ase, OF disclose technical data pertaiming to such
ems, components, or processes. Indicate whether development was exclusicely or
partally at private expoense. h,wh‘xp nent was not at private expense, enter the
specific reason for asserting that the Government's rights should be vestricted.

¥ Lnter asserted nghts category (eg., government purpose hieense rizhts fiom o
prior contract. rights i SBIR data generated under another contract, Himted or
governmoent purpose nights under this or a prior contruct, or spearfically negotiated
hueenses).

CHFCorporation, indivdual, or other person, as appropriat

hpes s lnlal maParchiv e/ dars 1995 D232 227 hon ER E R R R
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{Date

Printed Name and Title

Signuture

(bnd of wWenuficapon and asscrtion)

{43 When requested by e Contracting Officer, the Confractor shall provide sufficient
miormation to enable the Contracting Officer to evaluate the Contractor’s assertions. The
Contracting Officer reserves the rght 1o add the Contractor's assertions 1o the Attachment
and validate any hsted assertion, at a fater date, m accordance with the procedures of the
Vabdation of Restrictive Markings on Technical Data clause of this contract.

{1y Marking requiremenzs. The Coptractor, and 118 subconiractors or suppliers, may only assert

Tesin

tions on the Governiment's nghts w use, modify, reproduce. release, perform, dxsmay, e

disclose technical data 1o be delivered under this contract by marking the deliverable data subject

1O eyt

riction, Except as provided in paragraph (13037 of this clause, only the following legends are

authorized under this contract: the government purpose rights legend at paragraph (027 of this
clause; the himited rights fegend at paragraph (53 of this cluuse; or the %pmm} Heense rights

fegend at paragraph (H{9) of ths clause: andior a notice of copyright as preseribed under 17

C 401 or 402,

(1) General murking instructions. The Contractor, or tis subcontractors or suppliers, shall
;,mxxpmwus v and legibly mark the appropriate legend on all technical data that qualily for
such markings. The au ithorized legends shall be placed on the trunsmittal documient or
storage container and. for primed matenal, each page of the printed material cmmainin"
wehnieal data for which restrictions are asserted. When only portions of a page of printed
material are subject o the asserted restictions, such portions shall be u.ium ied by circling,
undersconng, with a note, or other appropriate wdentifier. Technical data transmived directly
from one computer or computer termmal w another shall contain a notice of asserted
restrictions. Reproductions of iechnical data or any portions thereof subject 1o usserted
restrictions shall alse reproduce the asserfed restnictions.

{2y Government purpose rights markmgs. Data delivered or otherwise furmshed wo the
Government with govermment purpose rights shad] be marked as tollows:

GOVERNMENT PUR < RIGHT

Contrac! No.
Contncior Name
Comtractor Address

Expiration Date

The Government's rights to use. modify, reproduce. release, perform, display, or disclose
these technmical data are restricted by paragraph (D32) of thie Rights in Technical Data-
Noncommercial ltems clause contained in the above identified contract, No restrictions
apply after the expiration date shown above, Any reproducnion of technical data or portions

chlbat maburchive dlimc ToveDiue 232 227 lam ToHO0R
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thereo! marked with this legend must also reproduce the markings,
{End of legend)

{3y Limited rights iparkings. Duta delivered or otherwise furnished w the Government with
limuted nights shadl be marked with the followmg legend:

s

LIMITED RIGHTS

Contract No.
Contractor Name
Contractor Address

The Government's rights to use, imodify, reproduce, release, pertorm, display, or disclose

these techmcal data are restricted by ‘imwmph (b3 3y of the Rights in Technical Data--
Noncommercial ltems clause comzxinui in the above identified contract. Any reproduction

of technical data or portions thereol marked with this fegend must alse reproduce the
markings. Anv person, other than the Government, who has been provided aceess o such
duta musat promptly notify the above named Contractor.

iLnd of legendy

{4y Special heepse rights markings
{13 Dyaty i which the Government's rights stem from g specifically neeotisted hoonse
shall be marked with the following fegend:

b

SPECIAL LICENSE RIGHTS

The Govermment's rights o use, modify, reproduce, releasc,
perform, display, or disclose these data are restricted by Contract
No.o  {nsert contract number) License Noo - (Insert
livense identitiery . Any reproduciion of technical data or
portions thereo! marked with this legend must also reproduce the
markings.

thnd of legend)

{11y For purposes of this claase, special heenses do not include government purpose
license riglus acquired under a prior contract (see puragraph (b33 of this clause)

{3 Pre-oxastng duta markings. 1 the terms of o prior contract or eense permited the

i mmmor 10 restrict the Gos ernment's 1i ahits G use, modify, reproduce, release, perform
display, or disclose technical data deliverable under ih!s contract. and those restrictions are

stll appheable, the Contractor may mark such data with the appropriate restnctive legend

for which the data quaismd uider the poor contract or heense, The markimg procedures

paragraph (N0 of this clause shall be followed

T I Bl
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(2) Conpractor procedires and records. Throughout perfornmance of this contract, the Contractor

and its subcontractors or suppliers that will dd, ver technieal data with other than unlimited rights,
shall-

(1) Have, mamtain, and follow wrinien procedures sufficient w assure that restrictive
markings are used only when authonzed by the wrms of tis clause; and

{2y Maitain records sutficien to jusufy the validity of any restnetive markings on echnical
data delivered under this contiact,

(1) Removal of wnjustified and noncontorming markngy

; il data markings. The nghts and obliguiions of the parties regarding
aimn o? rwmmu markings on technical data furnished or 1o be furnished under

Lm m%ad

this contract are contained in the Validation of Regirictive Mirkimys on Technical Data
clause of Uns contract. Notwithstunding any provision of this contract concerning mspection
and acceplance, the Government may gnme or, ul the Contractor's expense, correct or
strike a marking 1f, 1n accordance with the procedures in the Vahdation of Restrictive
Markings on Technical Data clause of this contract, a restrietive marking 13 determined o
be unjustified.

gs. A nonconforming murking s a marking placed
on xcdmzw! dats dd v {:u.d or ul!m‘* Ase furmished w the Government under this contract
thit 1s not i the format authaorized by this contract, Coneation of nonconforming markings
is not subject 1o the Vahdagon of Restictive Markings on Technical Data clause of this
confract H the Contractung Officer notities the Contractor of anoncontformmg marking and
the Contracter Tals o remove or corect such marking witlin sixey {HU) days, the
Government may 1anore or, at the Contractor's cxpense, remeve or corredt any
nenconforming marking.

(1) Relation to patents. Nothing contamed i thus clause shall imply o license w the Government
under any patent or be construed as affecting e scope of any heense or other night otherwise
aranted o the Government under any patent
(Y Limitarion on charges for righis in technicad data.
1 The Contractor shall not charge o this contract any cost, nchudmg. but not limited o,
license tees, rovalties, or stnufar charges, for rights in technical data to be dehivered under

this coniract when-

(1) The Government has acquired, by any means. the same or greater rights i the
datar or

(i The data are avarlable v the public without restnetions.
(2} The Hmitation w paragraph (301 of this clause-
{11 Includes costs charged by a subcontractor or suppher, at any Her, or costs ineurred

by the Congactor 1o aequire rights i subcontractor or supphier wechmoeal data, i‘%lw
subcontracior or supplicr has been paid {or such nghts under any other Government

hpy tarspe hilbalnibarchive/ dlars TR ars 232 227 himy Trpdzong
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contract or under a license copveving the rights w the Government; and
(i1) Does not include the reasonable costs of reproducing, handhing, or mailing the
documents or other media in which the technical data will be dehivered,

(k) Applicab: ’m 1o subconiractors or suppluers,

(1) The &i Wrm.m shall ensure that the rights afforded its subcontractors and suppliers
under 10 US.C. 2320, 10 ULS.CL 2321, and the wdentfication, assertion, and delivery
Processes ui paragraph (¢} of tns clause are recognized and protected.

(21 Whenever any technical data for noncommercial ttems is to be obtained from a
subcontractor or suppher {or delivery o the Government under this contracy, the Contractor
shall use this swme clause in the subcontract or other contractual instrument, and requure s
subcontractars or supplhiers to do so, without alteration, except to identify the parties. No
other clause shall be used W enlarge or diminish the Government's, the Contracior's, or o
Figher-ter subcontractor's or supplicr's rights in o subcontractor's or supplicr's technical
data.

(3) Techmeal duta required to be delivered by u subcontractor or suppher shall normally be
delivered o the next hugher-tier contractor, subcentractor, or supphier. However, when there
1 @ requirement in the prime contract for data which may be submitted with other than
unlimited rights by a subcontractor or supplier, ihen sard subcontractor or supplicr mav
fudfill 11 requirement by submitung such data directly to the Government, rather than
throngh o higher-tier contractor, subcontractor. or supplier.

{43 The Contractor and ngher-tier subcontractors or suppliers shall not vse thewr pawer o
award contracts as economic leverage Lo obtain rights m technical data from ﬂmz
subcontractors or supplicrs.

(23 In no event shadl the Contractor use 118 obligution (o recognize and protect subcontractor
o1 supphier rights in technical data as an excuse for faling (o satisfy is contractus!

obligation o the Govermment.

{(Fud of clausey

ALTERNATE T (JUN [Uu5;

%

by

As prescrtbed in 227 7103-00b)0 add the followmyg paragraph (1) o the basic clause

(1 Pakdicarion jor xale,

) This paragraph only applics o technical data in which the Government has obtuimed
infimited nghts or a beense w make an unrestricted release of techmieal data,

{2) The Government shall not publish a dehiverable technical data ttem or items identified in
this contract as being subject to paragraph (1) of this cluuse or authorize others to pubhsh
such data on 1ts behalf1f] prior to publication for sale by the Government and withm
twentv-four (245 months following the date spectfied n this contract for delivery of such
data or the removal of any nagenal secunty or export contro] restrictions, whichever 1s later,

fareiie B o mabarchnverdbars 1998 D ar 230 227 i T L00K
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the Contractor publishes that tem or 1tems for sale and promptly notifies the Coniracting
Officer of such publication(s), Any such publication shall include a notice identifving the
number ol this contract and the Government's rights i the published data,

(3) Tlus Tumtation o the Government's right to publish for sale shall contimuae as long as the

data ure reasonably available to the public for purchase.
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Lok need Marur Missdes zad Fies Control - Dalins
PO Boy 630003 Dafag TX TS265.0003
Teleploone Y72 063 1000

i Vap!
OCKHEED MARTIN ¢

3-18210/20011L-5388 28 August 2001

To:  Commander
U. S. Army Missile Command
Redstone Arsenal, Alabama 35888-5280

Attn. A&PACObAi!A!\ASA?ﬁ’AC:'T;‘A‘C
SFAE-MBL-PF-PES-PDM-C
Contract DAAHCT-98-C-0157, Industrial Engineering Services (I£S)

Limited Data Rights larkings on the Low Cost Reduced Range Praclice
Rocket (LCRRPR)

{a} Rights in Technical Data—Noncommercial Hlems, FAR 252.227-7013
(1) Limited Data Rights Markings for the LCRRPR

Lockheed Martin Corporation, Missiles and Fire Control-Dallas (hereinafter
“Lockheed Martin™) herewith submils for review our company's position
reference to “Umited Dala Rights” markings on the Low Cost Reduced
Range Practice Rocket (LCRRPR) TDP documentation. Pursuant 1o
Reference (a}, Limited Data Rights per Enclosure (1) are marked on the
TDP items as shown In bold and annotated with a “yes” in the Limited Data
Rights column in the fable. Even though the top level drawing (Rocket Pod:
298mm, M2B8AZ2) has a new part number, limited data rghts is still
applicable since the sub-level drawings for the Rocket Pod Assy, Harness
Instt Assy, Launch Tube, and W110 Cable Assembly were unchanged and
were originally marked as “Limited Data Rights”. The system specification
(MIS-35437) retaing limited data rights marking as a result of the Rockst
Pod and the software retaining limited data rights markings.

2. Any questions of a technical naiure may be directed to at
h or of a contractual nature 1o the undersigned at

-
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Sincersly,

Contract Administrator - MLRS
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%

AMCOM!SFAE msL-mML-vc/AED
DCMC Lockhzed Martin Corp (S RSN ~CO

Lockheed Martin Missiles & Fire Conirol-Dallas {MC-20)
Lockheed Martin Missiles & Fire Control-Dallas (MC-20)
Lockheed Martin Missiles & Fire Control-Dalias |/ (MC-483



Limited Data Rights Markings for the LCRRPR

23 August 2001

Enclosure {1}

Yersion 113

Version 114

RRPR LCRRER
Description Docurnent Limited Deseription Document Lamnited
Numher Duta Number Data
Rights Righig
Warhead Assy, M2BAL 13031050 Yes | Warhead Assy, M28AR 13540611 No
Skin 13031051 Yes | Skin, Warhend 13540612 No
13031052 Yes 1 MNoseCap 13340614 No
L Bulkbend, Forward 13021058 Yes Ballast, Warhead 13340613 No
Casting :
| Spacer, Bailust 13031056 Yes NiA NIA NiA
13031057 Yes N/A NIA NiA
Suppost, Reduced 13031038 Yes NiA NIA NiA
Range Practice
Bulkhesd, Intermediate 13031039 Yes NiA Nia NiA
Rocket Assy, M2BAL 13031060 Yes Rocker Assy, M2BAZ 13540610 No
Bulkhead, Forward 13031068 Yes Nia N/A N/A
13021069 Yes N/A NIA MIA
Rocket Pod: 298 mm, 13031950 Yes Rocket Pod: 298mm, 13340620 Yes
M28AL M28A2 ;
Rocket Pod Assy 13031951 Yes Rocket Pod Assy C 13031951 Yes
Marking Instrustions, 13031952 Yes Marking Tostructions, 13540632 Mo
Rocket Pod, 288mm, Rocket Pod, 298mm,
M28A1 M2EAZ
Harness Instl Assy 13031953 Yes Huruess {nst] Assy - 13031953 Yes
Tube, Launch 13031955 Yes Tube, Launch 130631955 Yes
Cable Assembly, W10 13210600 Yes Cable Assembly, 13210600 Yes
Wil
Sabot 13029568 N Sabot 13540618 No
System Spec M2BAL MIZ-31710 Yes | System Spec MI8A2 MI8.35437 Yes
Rocket Fod, 298mm Kocket Pod, 208mm
Fab Spec M26 Rocket MIS-31840 - No Fab Spec M28AZ.« - — MIS-35438 - No
Poxd, 298mum Rocket Pod, 298mm
B-5 Specification MIS-35094/19 Yes B-8 Specification MIS-38094/19 Yes
C-5 Syectfication MIS-35095/19 Yes | Soltware Version MIS.- 35095719 Yes
Description (SVD)
REPR Software SPAF MIS-35098/19 Yes RRPU Software SPAP | MI15-33095/19 Yes

N
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MEARS Document Primt [MI-CL973FROAD] Page 1 ol 7

Frame |
Distribution Statement

D10 - Statement D, limited to DoD) and Contractors due to Administrative or Operational
Use

WARNING - This document contains technical data whose export is restricted by the Arms
Export Control Act (Title 22, US.C., Sec 2751, et seq.) or the Export Administration Act of
1979, as amended, Title 50, U.S.C., App. 2401 ¢t seq. Violations of these export laws are
subject to severe criminal penalties. Disseminate in accordance with provisions of DoD
directive 5230.25.

Frame 2
General ECP Information

ECP Tide: UPDATE MIS- 35094719 and MIS-33095/19 for High Winds Linntation with Low-Cost Reduced
Range Practice Rockets

Date Submitted: 20020124
PAN: MI(1973 DODAAC

Originator: LOCKHEED MARTIN CORP, Misstles & Fire Conlrol, PL O Box 630003, Dallas, TX 752650000

ECP CLASS J-CODE PRIORITY MODEL/TYPE
! O L -

CAGE SYSTEM CONTIG TYPE

64059 MLRS -

ECP NGO TYPE REVISION AMENDMENT
MIECI9T72 F RO A

Baschine Alfected:

Total Number of Change Documents Attached 1o this Document: N'A
Funetional: Adlocated: Product: Y
Other SystemsConfiguration Ttems Affected: N

Svstem i Production? ¥

Effect on Producton Delivery Schedule:

- Days Aflter Contractual Approval: - Specific Date:

Bttpsroplomenrsms! aomy il serdet MEARSDynamicDoc Serviet " modesreview Qaction=print&ual. . 3172008
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" Date By Which Contractual Authority Needed For
Date Comraciua) Authonty Needed For

- Producton: 20020228

- Rewrofiv

Estimated CosvSavings: §

Estimated Net Towal Cost 0

Submitter Name: Paul Heltmach

Submitter Tile: Manager, Configuration Management

Work-Hours w Install Retrofit KITS:
- Organization
Work-Hours to Conduct System Tests After Rewrofit
Is Contractor Field Service Engincering Required?:

Ou of Service Hours:

Emergency/Urgent ECP

Per TDLTR-O9-UL(SD 1)

Revision B the s
1 February 28, ZQU :

- Intermediate; - Deput

Specifications Affected

Note: Seleet SCN (o View

Specitication Cage Code Revision
MIS-33095/19 18876 [
?1\'333356{39311‘}5 Sup 18876

MIS-35094719 16876 D
?115»35(}‘?4 91y Siip L8870

SCN

Pave 2 o{ 7

- Diher

Frame 2.1

scheduled completion date of the MLRS M270 Low Cost Reduced Range (LORRPR) software

Frame 3

Number-Type
MIS-3509519-NC
MIS-33095/19F SUIP
I-NC
MIS-35309499-NC
MIS-33094/100 SUp
I-NC

frame 4

htpe ploacars nsl armymibservieUMEA RS Dynamic DocServict! modesreview &actionsprint&d . 3172008
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Contract Number
DAAHOI-01C-0141

Officer
James Snyvder

Item Nomenclature
MLRS

Contract Number and Line [tem

Line Hem

Frame 3

Procuring Contracting Officer

Code Telephone
AMSAMAC-TM-C 256.876.7347
Frame 6

Configuration Item Nomenclature

Part Number System
....... MLRS

Frame 7

Name of Part or Lowest Assembly Affected

Assermnbly Name

NORs 174 MIS- 33004419

Assembly Number NSN CAGE

SEE CONFIG ITEM
NOMENULATURE

Frame 8

Description Of Change

CNOR 244 MIS 35694709 Supplement

. NOR 374 MIS-35095/19

and WOR 443 MIS-3505519F Supplement |

Update the Software Reguirements Specification (SRS) document to include new requirements for the software
to restrict fire missions with high winds at low altitudes, Update paragraphs 2.1 and 2.2 10 include the lastest
revisions of referenced documents. Update paragraph 3.2.5 32 and add new paragraph 32 5 3.1 o deseribe new
requirements 25 deseribed in STR 3374 (5D 2y

httpspfemearsansbarmy milservieMEARSDynamicDocServiemodesreview&action=print&d. . 512008
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. Renumber subsequent paragraphs and pmwmph zc cmmui which are changed due w the added paragraph.
Update paragraphs 3.3.1 21, 33,122,333 218, 3352.2.3, and 3.3.6.2 o modily f:iﬁmw.» {0 the
weapon type group ui entfication number 1o ﬁm cm’mct numnbcr for this weapon. Modify paragraph 3.3 53233
0 correct a formatling error

Inthe software, implement a new Fortran ballistic algorithm that prevents caloulation of o ling solution for fire
missions with high winds (over 30 knots) at low altitudes for the Low-Cost Reduced Range Practice rocket
(LCREPR). In addivon, include minor corrections in the area of end-of-mission processing for precaleulated
SEIONS.

Uipdate the Software Version Description (SVD) to imclude VI07A2 hallisties update as desenbed in STR 5374
and the minor ballistics corrections deseribed in STR 3375 (5D 3

cUpdate paragraphs 11, 1.2, 31,33 1.5, 3.3.2.5, 3335 and 3.7 of the SVD 10 reflect the new version numbers

5
and the changes instailed .w! h;s mﬁxxare release. Update Table 2 10 refleet the current path name for the
location of the SVD files. Update Table 3 and Table 5 of the SV D 1o reflect the revised sofllware module names
asgociated wilh this ECP.

Frame 9
Need for Change
A Low cost Reduced Range Practice Rocket {LCRRPRY Weapon Ap’piicmun Software updeu was rcqvix\:d o
implement a new Fortran Ballistics Algorithi which Timits fire nussions with high winds at low altitades for

this weapon. Per Technical Direction Letter TR-99-001, Revision B, The Low-Cest Reduced Range Special
Applicanon Software has been modified o prevent the thsuiati(;m of aiming solutions under these conditions

Frame 10
Production Effectivity by Serial Number
Cut-In SN Cut-Out SN
DOC CHANGE ONLY
Frame 1

Effects on Program Configuration ldentification Operation and
Logistics

Note: Areas not affected by this ECP do not appear
Effect On Product Configuration Documentation/Identification Or Contract

« CDRY NICAL DATA

hitps#pl-mears, msbarmy milserviceUMEARSDynamie DocServietUmoderevicw&actionsprinidd . 5172008
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Effect On Integrated Logistics Support (1LS) Elements

o MAINTENANCE CONCEPT, PLANS AND PROCEDURES
Effect On Operational Employment

« SATETY

CDRL, Technical Data

Maintenance Concept, Plans and Procedures

The CB and CC hles will have to be updated. Full impact unknown at this time.

Safety

Safety Statement

Developmental Status

Page 3 of 7

Frame 11,1

Frome 11.2

Prame 113

Frame 12

Success{ully compleled FQT (Auwtotest) on 10 August 2001 with Software Quality Assurance witnesses, FQT
Report #3-37440/2001 R-5004, dated 16 Getober 2001 submitted to AMCOM via CITIS. See FQT signature

paue (5D 4)

ECP chunges do not atieet hardware form, it o fimction.

https:pmears.msbarmy il servie ME ARSDvnamee DoeServietUmodesreview&ascnonsprintd |
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Hardware Milestone Chart - Page |

Supplemental Enclosures

Prepared by

Cognizant fngineer

uropcan Production Priority Code

Supplemental Information

LOCKHEED MARTIN CORP, Missiles & Fire Control - Dallas, Sheet 2

B, Powell

V., Green

b

Prepared by

Cognizant Engineer

Paye 6ol 7

Hardware Milestone Chart

Frame 14

Frame 141

Frame 14.2

Frame 143

European Production Priority Code

Frame 14.4

LOCKHEED MARTIN CORP, Missiles & Fire Control - Dallas,

hups/ pl-mesrsmsharmy. miVserv e MEARSD namic DocServiet ! mode zreview & action print&d 32008
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MIS-35094/19E

SUPERSEDING
MIS-35094/19D
02 MAR 1998

MISSILE COMMAND DETAIL SPECIFICATION
COMPUTER PROGRAM DEVELOPMENT SPECIFICATION
FOR THE
MULTIPLE LAUNCH ROCKET SYSTEM
REDUCED RANGE PRACTICE ROCKET (RRPR}

WEAPON COMPUTER PROGRAM COMPONENT

RESTRICTED RIGHTS LEGEND

Use, duplication or disclosure is subject to restrictions stuted in Contract No. DAAHO1-89-C-0336/P001 1,
P0241 with Lockheed Martin Missiles and Fire Control - Dallas and the related computer software
documentation includes a prominent statement of the restrictions applicable 1o the coruputer software, the
Government shall have unlimited rights in the software. The Contractor may not place any legend on computer
software restricting the government's rights in such software unless the restnctions are set forth in 2 license
agreement made a part of this contract prior to the delivery date of the software. Failure of the Contractor 1o
apply a restricted right legend 1o the computer soltware shali relieve the Goverrunent of liability with respect to
the unmarked software. In addition to the "Limited Rights” specified in paragraph {(2X{15) of the clause at

252227-7013 of the contract listed above, the Government has "License Rights” as specified in Clause H-52 of
said contract.

Use or disclosure of data on this sheet is
subject to the restrictions on the title page.
Page | 0f 86
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LIMITED RICHTS

MIS-33095/19F

"~ SUPERSEDING
MIS-35095/19E
11 DEC 2001

MISSILE COMMAND DETAIL SPECIFICATION
SOFTWARE VERSION DESCRIPTION
FOR THE
RRPR WEAPON SPECIAL APPLICATIONS
COMPUTER SOFTWARE COMPONENT
OF THE
MULTIPLE LAUNCH ROCKET SYSTEM
FIRE CONTROL SYSTEM
ELECTRONICS UNIT CENTRAL PROCESSOR
CSCNO: MIS-35095/19-113

epared for

U, 8. ARMY AVIATION AND MISSILE COMMAND
REDSTONE ARSENAL, AL 35898
Prepared by:

LOCKHEED MARTIN CORPORATION,
MISSILES AND FIRE CONTROL
POST OFFICE BOX 656003
DALLAS, TX 752650003

Contract Nu. DAAHOI-98-C-0157

Lotkbeed Martin Corporation
Missiles and Fire Control ~ Dallas
1701 W, Marshall Drive

Cirand Prairie, Texas 75051

The Government's rights (o use, modify, reproduce, release, performs, display, or disclose these 1echmeal dats e
restricted by paragraph (b3(3) of the Rights in Techaical Date—Noncommerciad ltems clause contined in the sbowve
identified contract,  Any reproduction of technical data or purtions theeeof marked with this legend must glso reproduce the
markings. Any person, other than the Governmentow hoe has been provided sccess w such duta must prompily noufy the

abeve numed Contractor,

Distribution Statement D: Distribution authorized to the DOD and DOD contractors anly; Administative ot Operationsl
Use. Date of Determination: 21 Aug 97, Other requests shall be referred 10 UL 8. Anuy Aviation and Missile Command,
MLRS Project Office, ATTN: SFAE-MSL-TM-C, Redstone Arsenal A L 35895,

Export-Control Act Warning: This document contsing technical data whose exportis restricted by the Arms Expont
Cuontrol Act (Title 22, US.C., Ber 2751, ¢t seq.) or the Expon Adnunistration Act of 1979, as amended, Title 30, US C,
App.2 401 g1 seq. Violations of these export taws are subject to severe cripdinal penalties. Dissentnawe in accordance with
provisions of DOD Directve 5230.25.
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eror or Contracter: LTV AEROSPACE ANMD BEFEMSE UD

‘ane of Bff

The O feror is required to identify in his proposals to the extent feasible, ang such compuler seftuare which uas developed
&t private sxpense and upon the use of which it desires Lo pegetiaie restriclions, and o state the nature of the proposed
restrictions, Bny restrictions on the Sovernuent”s use or distlosure of computer sefiuare developes al privale sxpease and to b
delivered under the contract sust be set farth in an agreement nade & part of the contract, either negotiated prior to award or
inciuded in & modificalion of the contract before such delivery. 1f no such compuler sofluare is idenlified, adl éeliveradie
tonputer softuware will be subject to upliniled rights.

Epd of provisisnd

1-8  TECHRIGAL DATR - UITHROLDING OF PAYMENT
252 221-1s (8LT 19885

(a) If technicel data specified o be delizered under ihis contract, is nol delivered uilhin be Line specified Wy this
contract or is deficienl upen delivery Cincluding having restriclive narkings nol identified in the 1ist described in the clavse
ot 252.221-T013(k) of this contract), the Contracting Officer uay until such dats is accepied by the Governnent, uithheld pagmest
to the Contracior of ten pereent (384 of the total contract price or anount unless a lesser pithhelding is specified in the
tontract. Pagsenis shall not be withheld nor eny other action taken pursvant io this paragraph when the Contractor’s failure to
nake timely delivery or {o deliver such datz mithout deficiencies srises oul of causes begond the costrol and without tdhe fault or
negligence of the Conlracter,

(B> The nithholding of any amount or subsequent paynent 1o the Conmtractor shall nol be constryed &s & uaiver of ey rights
—-dring to the Sopernnent snder this contract.

(End of clause)

-8 ORTA REQUIRERENTS
252.221- W31 CT ess

The Contractor is required 1o deliver oaly the data itens listed on the BB Forn 1423 (Centract Data Requiresests List) amd
data itens idewiified in and deliverable under g costraci cleuse of FAR Subpari 52.2 and Ded FAR Supplieneat Subpert 52.2 made ¢
part of the coatract.

End of clause)

I-18  PALIGETION OF XESTRICTIVE BEAKINGS £F TECRRICAL ORTH
2 2 AP 18853

) Pefiniiisn. The terus used in this clamse are defined in the clause al OFARS 252.221-113 of {he Separiment of Defense
Federal boquisition Regulatioe Supplenent C(DFRRS).

) Justification. Tee Comtractsr or subcostractor &b amy iier is responsidle for maistaining recerds sufficiest to jJustify
the validity of its sarkings (hat inpuse resiriclions on ihe bopernment and athers io wse, duplicte, st fisciose tachricd Qata
dediversd or required {o be del ivered wnder ibe centract or subcontrect, and shall be prepared te furnish to the Contraciing
Bfficer & swritten justification for soch restriclive sarkings in respouse (o & challenge wndor paragraph (4) delex.



(1) The Contracting Officer nay request the Comtractor of subtontratior to Furnish & urilien explanation fer any restriction
ssseried by the Comtracior or subcontractor om the right of the United States or olbers 1o use technical data. If, upan revien of
the explapation subxitied. the Contracting officer renains uneble tu ascertain the basis of the restrictive narking, the
tontracting 0fficer nay furtber request the Contracler or subcomtratior s furnish additiosal infornative in the records of, of
othergise in the possession of of reassnably available to, the Contractor or subteptractor to justify the walidily of any
restrictive sarking op technical data delivered or is be delivered under the comtract or subcontract (e.q., a statenent of facts
sccoupanied with supporting docupentationd. The Contractor or subcostracior shall subnit suck nritien dale as requested by e
Contracting BFficer uitdin the tine required or such longer period as nag be sutually agreed,

(2) If the Centracting Officer, after revisuing the writlen data furnished pursuant lo paregraph (c)(1) aboves of any other
aailabie inforsation pertaining to the validily of & resiriclive sarking, detersines ihat reasonudle grounds exist ts questien
the currest palidily of the marking and thal coatinued adherence to the sarking would nake inpracticable the subsequent
conpetitive scguisition of the item, compsneni, or process to sbich the techmical data relates. The Contraciing 8fficer shall
follou the procedures descrided 1o (d) belou.

(33 I the Lontractor or subcoptractor fails Us respond 18 the Contracting 8ificer”s request for information under paragraph
£¢3C1) above, and the Contracting Officer deternines that contisued adherence te the marking uould sake iopracticeble the
subsequent compelilive acquisition of the ilen, conpunent, or process (o uhich the lechaical data relates, the Contracling Officer
nay chalienge the validity of the narking as cescribed in paragraph (@) peion,

(4> [hallenge.

(13 Wotuithstanding eny provision of this ronlract concerning inspection and acceptence, iF the Cantracting 8fficer
delernines that & challenge to the restrictive norking is varranted, the Coptracting Officer shall send a wriilen challenge nolice
to the Centracior or subcontravter asserting ine restrictive narkings. Such chailenge shall:

(i) State the specific grounds for challenging the asseried restrictions

(i) BReguire 2 response uilhin sisty GoB) dags justifying and providing seffivient evidence 25 Lo the current palidity of
the asgerted resirictions and

(iii) Stale that a Beb Contracting Officer”s final decision, issued purcuant io paragraph (f) delous sustaining the validily
of a restrictive narkisg identical to the ssseried restriction, within the Uwee-year period preceding the challenge, shall serye
as jestification fer the asseried rvestrictisn if the validaled restriction uas asseried by the sane Contractor or subtontractor
{or any licensee of such Contracter or subceatractor) to which such notice is being provided.

(iv) State thad failure o respond to the challeoge notice nay result in issvance of a final decision pursuant to paragraph
(e) belou.

(23 The Coatracting Officer shall extend the tine for response as appropriate if the Conlracior or subcontracter subnits 2
uritten request shouing the need for sdditional tise le prepare & respense,

(3) The Contractor’s or subcontractor’s uritten response shall be considered & clais within the meaniag of the [ontract
Bisputes fict of 1978 (31 0.5.C. b1 ef seq.), and shall be certified in the form prescribed by FAR 33.207, regardless of dollar
anouit.
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Ve of DFferor or Contrector: LTP SERDSPACE AKD :mssz 0

() & Contractor or subtontractor receiving challenges to the same restrictive markings fren more than one Contracting
0fficer shall notify cach Contractisg Officer of the existence of more thas ohe chalienge. The notite shall alss state which
Contracting Sfficer iniliated the first in Line woansuered challenge, The Contracting Officer imitialing the first in tine
unansuered challenge after consultation with the Contractor or subcontracter and ihe olher Coniractiing Gf{icers, shall forsulale
and distribute 4 schedule for responding to each of the chailenge motices to all isterested parties. The schefule shall afford the
Contractor or subcontractor & opportunity te respond ts aach challenge notice. 811 parties uill be bound by this schedule.

i isiss 1 2 i kespond. Upon 3 failure of & Contracior or subcontractor to
subnit any response to m cisﬂiwge mtwt, tht twtrtttmg m* icer will jssue & fisal decision te the Contractor or
subcontractor in ascordance mith the Disputes clause ab FAR 52.233-1, pertuining {s the validity of the atserted restriction. This
{inal decision shall be issued as soon a5 possibie after the expiration of the tine period of paragraph (OXCIXCID orid) )
sbove, Folloning the issuance of the finel decision. the Contractieg Officer uill comply uilh the procedurer in {£32)i1) throwgh
(ivy belou.

€3]

(1> if the Contracting Officer deternines that the Contracior or subtantracter has jusiified the salidity of the restrictim
narking, the tontracting Officer shall issue a Final decision to the Contractor or sublontractor sustaiming the palidity of the
restrictive narking, and stating that the Goversment will continue to be bound by the restriclive marking, This final decision
shall be issued wilhin sixty (W0 dags after receipt of ibe Conlracier’s or subtentractor’s response to the chalienge solice, or
pithin such Jonger period thal ihe Contraciing 6fficer has notified the Contractor or subcontractor that the Soperment uill
require. The mtification of & longer perisd for issuance of 2 final decisicn uill be nade uithin sixty (W) dags after receipt of

response 10 the challenge nolice,

(2)(i3 If the Contracting Officer determines that the validity of the restriclive sarting is net justified. the Contracting
Gfficer shall issue a final decision to the Contractor or subcontractor in accordance wilk the Disputes clause &t FaR 52.239-1,
Botuithstanding paregraph (£) of ibe Disputes clabse, the final decision shall be issued within sixty (B) days after receipt of
the Contractor’s or subcantracior’s response Lo the challenge notice, or uithin such longer peried that ihe lepiracting 8f4icer
has notified the Contractor or subcontracter of the lenger period that the Goveranest #ill require. The nelificatiss of 4 lesoger
period for issvance of & final detision xill be nade within sixly G dags afier receipl of the respense to the challenge motice,

(ii) The bovernuent sgrees that il will condinue to be beund by the restrictive narting for a period of ninely () dapn
fron the isssance of the Comtracling 8fficer’s final decision wader paragraph (FX23(i) of this clause. The Contracier or
subtostractor agrees that, if it intends to il suil in ihe United States Clkins Cowrt it will previde 2 nolice of istest to file
suit Lo the Costracting Officer nithin minety (34) dagy fron Lhe issuance of the Contracting Sfficer’s final decision under
paragraph (FXQX(1) of this cleese. I the Contraclor or subcostracter falis to appeal, File suit, or provide & setice of intent
to file suit to the Contracting OFficer within the nistly (R0)-day peried, the Severnnent nay centel or ignere ihe resiriciive
warkisge. and the failure of the Contractor or subcontractor te take the required action comstilutes agreenest mith sech
Sovermnent sction.

(iii) The Sovernnent agrees that it will centimee (o be bound By the restriclive serking uhere & wotice of intent t& file
suit in the Bnited States Clains Lourt is provided to ihe Lontracting Officer nithin pinety (W0) duge frem Ioe istsamce of the
final decision vader paragraph (FX(2)(i) of Lhis clause, The Govérnment uill ne longer bt beund, and the Costracter or
subtentractor agrees that the Goveranent may sirike or ignore the restriclive narkisgs. i the Contracipr or subcvniracior fails
te file its swit withio ome (1) gear after issusnce of the Tinal decision. Betnithslondiog the foregeing, where the head of 2
sgency deternines, od a nondelegabie basis. that urgest or compeiling circumstances will wot perwit mailing for the filimg of &
suit in the Dniled States Clains Ceurt, the Contractor sr subcsntractor agrees thiat the agency sag, follswing astice {0 the
“~atractor or subcontractor, muthecize reiense or disclesure of the lechaival data. Suth apeacy deternisation sag bz aede ot 4y

siter issuance of be final decision and will ot affect the Lontractor’s or subcantraclor’s right ts danopes againgt the

g States uhere its restrictive aarkings are uitisately upheld or to purse other relief, if wuy, an mag be provided by fav,
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(i») The Seeernnest agrees that it uill be bound by the restrictive sarking uhere w appeal or suit is filed pursuant to i
Contract Disputzs Act uotil finsl dizpesitiom by an agency Bowrd of Comtract fppeals or Ue United States Clains fourt,
Hotuithetanding the foregoing. shere the head of an agency determinesr on & nowndelegable basis, follouing nslice to the Contrastor
that yrgest or conpelling circunstances uill sot pernit auaiting the decision by suck Board of Lantract Appeals or the United
States Clains Court, the Comtracter or subcontractor agrees that the agency ney authorize release o disciosure of the lechnical
data. Such agescy deieruindtion pag be nade ot amy line ofter issuance of ihe final decision and uill not affect the Contractor’s
or sohcontractor’s right to danages agaiast the Uniled States uhere it restrolive warkings are uitinmately upbeld or to pureus
other relief, if auy, a5 nay be provided by lau.

(g5 Final Dispesition of fopeal or Swit.

(1) I¥ the Comtracior or subconiractor appeals of files suil and if, upon finadl disposilion of the appeel or suil, ihe
Contractisg Bfficer’s decision is sustained—

(i) The restrictive narking on the technical data shall be cancelled, corrected or ignoreds and

Cii) If the restrictive narking is found nol 1o be subslantially justified, the Contractor or subtontractor. 2t appropriastes
shall be {iable ts the fovernnent for pagaent of the cost (o the boverment of reviening the restrictive narking and the fees and
uther expenses (as defined in 28 9.5.0. 2412(dX(2>(R)) incurred by the Governnent in challenging the narking, unless special
circunstances uould nake such paguest onjust.

2> 1If the Contractor or subtontractor appeels of files suit and if, upon final disposition of the appeal or suit, tht
“atracting officer’s decision is not sustained--

(i The Gevernneni shail coalinue to be bound by the restriclive narking: and

€iiy The bovernnzat shall be liable to the Lontracior or subcontractisr for paynent of fees and oiber expenses (as defined in
28 1.8.0. 2412()(23(1)) incarred by the Contractor or subcontractor in defending the narkings if the challeage by the Gewernnent
it found not to have been mede in geod faith.

¢hy Guration of %ight to Chal{enge. The Government nay revien the palidilg of any restriction on techrical data, delivered
or o be delipered under a contract, asserted by the Coslractor or subcontractor. Buring ihe perioé within Uhree (3) years of

final pagnent on & contract or within three (3) years of delivery of the technical dats 1o the Goverspenl, whichever is fater, the
Contracting Officer may reviest and wake 4 writien determination to challenge the restriclios. The Sovernnent axys houevers
challenge & restriction on the release, disclosure or yse of lechnital data at any time if sych techaical deta (1) is publicly
wailadies () hes been furnished to the United States withoul resirictions or (3) has been othernise nade availsble withowt
restriction. only the Contracting Officer’s final decision resolying a fornal challenge by sustaining the validity of a
restrictive norking constitutes "salidation” as addressed in 1B U.5.0. 2321. A decision by the Sovermneni, or 8 determination by
the Contracting Dfficer, to not challenge the restrictive mdrking or asseried restriction shail not constitute “palidation™,

Ciy Privitu of foptract. The Contractor or subcontractor agrees thal the lontracting Officer may lransact satters under
this clagse directiy uith subconiractors at any tier that zssert restrictive narkings. Bouever, this clause neither creates nor
inplies privily of contract betusen the Soverament and subcentractors,

(}) Flomioum. The Comtractor sr subcoulractor sjrees to insert this clause in subtoniracts of any ier requiring the
delivery of technical data.

CEnd of clause)

111 CERTIFICATION OF INOIRECT COSTS
25 2iz-Tam3 (APR 190
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DOFARS 232227 thru 252.231 Page 1 of' 3

252.227-7037 Validation of Restrictive Markings on Technical Data,

As presceribed in 227.7102-3(c), 227.7103-0(e)(4). 227.7103e)(0), or 227.7203-6(f), use the following
clause:

VALIDATION OF RESTRICTIVE MARKINGS ON TECHNICAL DATA (NOV 1995;

{a) Definitions. The terms used in this clause are defined in the Rights in Technical Data-
Noncommercial lems clause of this contract

(b Coniracis for commercial items--presumption of development at privaie expense. Under a
contract for a cominercial wem, component, or process, the Department of Detense shall presume
that a Contractor's asserted use or redease restrictons are justified on the basis that the iem,
component., or process was developed exclusively at private expense. The Department shall not

challenge such assertions unless information the Department demonstrates that the {tem,
component, or process was not developed exclusively at private expense.

(¢} Justification. The Contractor or subcontractor at any uer is responsible for maintaining records
sufficient to jusufy the validity of 1ts markigs that impose restrictions on the Governiment and
others to use, duplicate, or disclose technical data delivered or required o be delivered under the
contract or subcontract. Except under contracts for commercial items, the Contractor or
subcontractor shall be prepared o fumish to the Contracting Officer a written justification for
such restrictive markings in response to a challenge under paragraph (¢) of this clause.

{(dy Prechafienee request for information

(1) The Comtracting Officer mav reguest the Contracior or subcontractor (o furnish a written
explanation for any restrniction asserted by the Contractor or subcontractor on the right of the
United States or others 1o use technical data, 1, upon review of the explanation submitted,
the Contracung Officer remains unable 1o ascertain the basis of the restrictive marking, the
Contracting Officer may further request the Contractor or subcontractor to furnish
additional information in the records of. or otherwise in the possession of or reasonably
available to, the Contractor or subcontractor to justify the validity of any restrictive marking
on technical data delivered or 1o be delivered under the contract or subcontract {e.g., a
statement of facts accompanied with supporung documentation). The Contractor or
subcontractor shall submit such wiitten data as requested by the Contracting Officer within
the tume required or such fonger period as may be mutually agreed.

(2} 1" the Contracung Officer, atter reviewing the written data furnished pursuant to
paragraph (d)}(1) of this clause, or any other available information pertaining to the vahdity
of a restnictive marking, determines that reasonable grounds exist to question the current
valiity of the marking and that continued adherence to the marking would make
impracticable the subsequent competitive agquisition of the item, component, or process 1o
which the technical data relates, the Contracting Officer shall {ollow the procedures in
paragraph (¢) of this clause.

{3) If the Contractor or subcontractor {ails w respond to the Contracting Officer's request
for information under paragraph (d)(1) of this clause, and the Contracting Officer
determines that continued adherence to the marking would make impracticable the
subsequent competitive acquisition of the item, component, or process to which the

hnpHarsite hill el mabarchive/dfars/ 1998 D (urs232 227 him 142008



DFARS 252.227 thru 232.231 Page 2 of'5

technical data relates, the Contracting Ofticer may challenge the validity of the marking as
deseribed in paragraph (¢) of this clause.

(ey Challenge

{1} Notwithstanding any provision of this contract concerning inspection and acceptance, tf
the Contracting Officer determines that a challenge to the restrictive marking is warranted,
the Contracting Officer shall send a written challenge notice to the Contractor or
subcontractor asserting the restrictive markings. Such challenge shall-

(1} State the specific grounds for challenging the asserted restriction;

{11} Require a response within sixty (60} days justifving and providing sufficient
evidence s to the current vahdity of the asseried restriction;

{in) State that a Do Contracting Otficer's final decision, 1ssued pursuant 1o
paragraph (g} of this clause, sustaining the validity of a restrictive marking identical
to the asserted restricion, within the three-year period preceding the challenge, shall
serve as Justification for the asserted restniction if the validated restriction was
asserted by the same Contractor or subcontractor (or any licensee of such Conlractor
or subcontractory 1o which such notice 1s being provided; and

(1v} State that faflure 1o respond 1o the challenge notice may result in issuance of a
final decision pursuant 1o paragraph (1) of thus clause.

(2 The Contracting Officer shall extend the time for response as appropriate if the
Contractor or subcontractor submits a written request showing the need for additional time
10 prepare a response.

{3) The Contractor's or subcontractor's written response shall be considered a claim within
the meaning of the Contract Disputes Act of 1978 (41 U.S.C. 601, et seq.), and shall be
certified in the form preseribed at 33.207 of the Federal Acquisition Regulation, regardless
of dollar amount.

{43 A Contractor or subcontractor recerving challenges 1o the same restrictive markings
from more than one Contracting Officer shall notify each Contracting Officer of the
existence of more than one challenge. The notice shall also state which Contracting Officer
initiated the first m tme unanswered challenge. The Contracting Officer initiating the first
in time unanswered challenge after consultation with the Contractor or subcontractor and
the other Contracting Officers, shall formulate and distribute a schedule for responding to
each of the challenge notices 1o all interested parties. The schedule shall afford the
Contractor or subcontractor an upportunity to respond to each challenge notice. All partics
will be bound by this schedule,

(D) Final decision when Contractor or subconiractor fails 1o respond, Upon a failure of o
Contractor or subcontractor to submit any response to the challenge notice, other than a failure to
respond under a contract for commercial items, the Contracting Officer will issue « final decision
1o the Contractor or subcontractor in accordance with the Disputes clause of this contract
pertaining to the validity of the asserted restniction. This final decision shall be issued as soon as
possible after the expiration of the time period of paragraph (€)1} or (e} 2) of this clause,

P
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Following issuunce of the final decision, the Contracting Officer will comply with the procedures
in paragraphs (232X through (v} ol this clause.

() Final decision when Coniractor or subconiractor responds.

(1) Hthe Contracting Officer determines that the Contractor or subcontractor has justified
the validny of the restrictive marking, the Contracting Ofticer shall issue a final decision 1o
the Contractor or subcontractor sustaining the mhci,zg of the restrictive marking, and statung
that the Government will continue o be bound by the restrictive marking. This final
decision shall be ssued within sixty (60) days after receipt of the Contractor's or
subcontractor's response to the challenge nouce, or within such longer pened that the
Contractung Officer has notified the Contracior or subcontracior that the Government will
require. The notification of a longer period for issuance of a final decision will be made
within sixty {601 davs afler receipt of the response to the challeénge notice.

{23(1) 11 the Contracting Officer determines that the vahidity of the restrictive marking is not
justified, the Contracting Officer shall ssue a final decision o the Contractor or
subcontractor in accordance with the Disputes clause of this contract. Notwithstanding
paragraph {¢) of the Disputes clause, the final decision shall be issucd within sixty (60) days
after receipt ot the Contractor's or subcontractor’s response w the challenge notice, or withip
such longer pertod that the Contracting Officer has nonified the Contractor or subcontractor
of the longer period that the Government will require. The notification of a longer period for
tssuance of a final decision will be made wiathin sixty (60) days after receipt of the response
1o the challenge notice,

(11} The Government agrees that st will continue 1o be bound by the restnictive
marking for a penod of ninety (90) davs from the issuance of the Contracting
Officer's final decision under paragraph (2)(23(1) of this cluuse. The Contractor or
subcontractor agrees that, if it intends to file suit in the United Siates Claims Court ot
will provide 4 nouce of intent to file suit 1o the Contracting Officer within minety (90)
days from the issnance of the Contracting Officer's final decision under paragraph (g)
{231 of this clause. 1t the Contractor or subcontractor fails to appeal, file suit or
provide a notice of intent to file suit to the Contructing Officer within the ninety (90)-
day period, the Government may cancel or ignore the restrictive markings, and the
failure of the Contractor or subcontractor o take the required action constitutes
agreement with such Government action,

(1i1) The Government agrees that it will continue to be bound by the restrictive
marking where o notice of intent to file suit 1 the United States Claims Court is
provided 10 the Contracting Officer within minety (99} days from the issuance of the
final decision under paragraph (g)¥2)() of this clause. The Government will no lenger
be bound, and the Contractor or subcontractor agrees that the Government may strike
or 1gnore the restrictive markings, i1 the Contractor or subcontractor fails 1o file its
suit within one {1} year after issuance of the final decision. Notwithstanding the
foregoing, where the head of an agency determines, on a nondelegable basis, that
urgent or compelling circumstiances will not permit waiting for the filing ol a suit in
the United States Claims Court, the Contractor or subcontractor agrees that the
agency may, following notice to the Contractor or subcontractor, authorize release or
disclosure of the technical data, Such agency determination may be made at any time
after issuance of the final decision :md will not attect the Contractor's or
subcontractor's right 10 damages against the United States where its restrictive
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markings are ultimately upheld or to pursue other reliefl if any, as may be provided
by law.

(1v) The Government agrees that it will be bound by the restrictive marking where an
appeal or suit is filed pursuant w the Contract Disputes Act until final disposition by
an agency Board of Contract Appeals or the Umited States Claims Court,
Notwithstanding the foregomg, where the head of an agency determines, on a
nondelegable basis, following notice 1o the Contractor that urgent or compelling
circumstances will not permt awatting the decision by such Board of Contract
Appeals or the United States Claims Court the Contractor or subcontractor agrees
that the ageney may authorze release or disclosure of the technical data, Such agency
determination may be made at any ume after issuance of the final decision and will
not alfect the Contractor's or subcontractor's right to damages agamst the Umited
States where its restrictive markings are ulumately upheld or to pursue other relief, if
any, as may be provided by law.

() Final disposition of appeal or suit

il

{1 1f the Contractor or subcontracior appeals or fifes suit and ifl upon tinal disposition of
the appeal or sutt, the Contracting Otficer's deaision 15 sustained-

(iy The restrnictive marking on the techmeal data shall be cancelled, corrected or
ignored; and

{i1) 11 the restrictive marking is found not to be substantially justified, the Contractor
or subcontractor, as appropriate, shall be lable to the Government for payment of the
cost to the Government of reviewing the restrictive marking and the fees and other
expenses (as defined in 28 V.S CL 241 2(d)23(A)) meuarred by the Government in
challenging the marking, unless special circumstances would make such payment
unjust,

(2} 1T the Contractor or subcontractor appeals or tiles suit and if, upon final disposition of
thc, appeal or suit. the Contracting Officer's decision 18 not sustained-

(1) The Government shall continue 1o be bound by the restrictive marking; and

(i1) The Government shall be Hable 1o the Contractor or subcontractor for payment of
fees and other expenses (as defined in 28 ULS.CL 241 2{dY2HA)Y) incurred by the
Contractor or subcontractor in defending the marking, 11 the challenge by the
Government is found not 1o have been made in good faith.

(1) Duration of right to challenge. The Government mayv review the validity of any restriction on
technical data, delivered or o be delivered under g contract. asserted by the Contractor or
subcontractor. During the period within three (3) yvears of final payment on a contract or within
three (3) years of delivery of the technical data 10 the Government, whichever is later, the
Contracting Officer may review and make a written determination to challenge the restriction. The
Government may, howey er, challenge a restriction on the release, disclosure or use of technical
data at any time ({ such technical data-

{1} Is publicly available:

farsiteulla
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{23 Has been furnished to the United States without restriction; or

(3} Has been otherwise made available without restriction. Only the Contracting Officer's
final decision resolving a formal challenge by sustaining the validity of a restrictive
marking consututes "validation” as addressed in 10 U.S.C. 2321,

(1) Decisivn not 1o challenge. A decision by the Government, or a determination by the
Contracting Officer, to not challenge the restrictuve marking or asserted restriction shall not
constitute "validation.”

(k) Privity of contract. The Contractor or subcontractor agrees that the Contracung Officer maxy
transact matiers under this clause directly with subcontractors at any tier that assert restrictive
markings. However, this clause netther creates nor implies privity of contract between the
Government and subcontractors.

{1y Flowdown The Comtractor or subcontractor agrees 1o msert this clause in contractual
instruments with its subcontractors or suppliers at any tier requiring the delivery of technical data,

except contractual instruments for commereial nems or commercial components.

{End of clause)
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Headquarters
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Washington, DC

16 June 1986

Research, Development, and Acquisition

*Army Reguiation 70-6

Effective 1 October 1986

Management of the Research, Development, Test, and Evaluation, Army Appropriation

By Order of the Secratary of the Army:

History. This UPDATE printing publishes a
revision which 1s effective 1 Ociober 1986,
Beeause the strugtare of the entirg revised rext
hag been reorganized, no atiempt has been
made o highlight changes from the eadier
regulation dated 12 November 1974, The
cover date of this issue {5 later than the date of
publication within because of the non-
availability of printing funds at the time of
publication.

Surnmary. This revision prescribes policies

and provedures for the programming, budget-
ing, and esecution of the Research, Develop-
ment, Test, and Evalustion, Ammy (RDTE A
Appropnation. It inplements the policies and
uses of the RDTE.A sppropriation as defined
in DOD 71{0-1-M chapter 231, 1t contains
she policy and procedures for use in RDTEA
reprogramming and Total Risk Assessing
Cost Estimates (TRACE: for RDTEA pro-
grams.

Applicability. This regulation applies 1w all
Acuve Ammy wctivities and installations that
program, budget, and expend RDTE A appro-
priations funds, it does not apply o the Army
Nanonal Guard or the US. Army Reserve.
Proponent and exception authority.
Not applicable

Army management control process,
This regalauon iy subpect 1o the requirements
of AR 11-2. It contmns internal contral pro-
wisions and rheckliss for conduciing smiernal
control reviews,

Supplementation. Supplementation of this
regutation and establishment of forms otha
than DA forms are prohibited withowt prior

approval from HQDA (DAMA-PPR)Y,
WASH DU 20310-0666.

interim changes. Intenm changes 10 this
regulation are not official unless they are au-
thenticated by The Adjutant General, Users
will destroy interim changes on their txpita-
rion dates unless sooner superseded or ree
scinded.

Suggested Improvements, The propo-
nent ageney of this regulation is the Offiee of
the Deputy Ulnel of Swaff for Rescarch, De
velopment and Acquisition, Users arg invited
1o send comments and sugzested improve
ments on DA Form 2028 (Recommended
Changes 10 Publications and Blank Forms)
directly 10 HQDA (DAMA-PPR), WASH
DC 203100606

Distribution, Distribusion of this issue has
been made i accordance with DA Form
12-9A-R requirements for F0-series publica-
tons. The number of copies distributed 10 a
given subscriber is the number of copies re-
quested in Blocks 112 of the subscriber’s DA
Form 12-9A-R. AR distribuvion 15 D for Ac-
tve Army: for ARNG, and USAR: None
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namerous other getivities. Under these circumstances, managerial
and sdministrative costs would be reponed under the approprisie
BASEOPS account,

3-7. Army Industrial Fund

Effective with FYE7, the Army will not use AlF accounting proce-
dures 10 acoount for the funding at RDTE.A instaflations and acuvie
ties, This policy does not preclude an RDTEA activity or
mnstallation from placing an mdividual resmbursable or project order
with another sctivity that is industially funded in order 1o obtain
supply, manienance, production, of transportation services, Where
an RDTEA acrivity 15 a wenant or satellite on g bost installation thar
uitlizes the mdustral fund for financial management, a single proj-
ect order for reimbursable order) will be wiiten 10 the industrial
fund 10 cover the RDTEA acuviry's share of BASEOPSRPMA
expinses based on the negotiated support agreement. These host
terant support costs will be programmed and budgeted for in ac-
cordance with paragraph 345 All other costs relared to the ppera-
ton of the RDTEA activiey will be managed through use of an
appropriation sceounting financial manugement system.

3~8. Developmental and operational testing-unique policy

g The appropriate use of RDTEA funds for the conduct and
performance of developmental tests and operational testz 15 fur-
mished 1 AR T0-10, chapter 4, Additional details sre furnished
below,

(11 Development preproducton prototypes (RDTEA-financed)
will be used for developmental test and cvaluation (DT&E}, nclud-
ing scientific, 1echnical and weapons effects 1ests. Such preproduce
ton prototypes {(RUTEA-financed) will slso be used for witial
operational test and evaluation (JOTEL When so used, they must be
sufficiently represemtative of the expested production items w pro-
vide from the I0TE a valid estimate of the production items” opera-
uonnl effectiveness and suiabilitg, 1 it should be necessary 1o
acquire 8 hmited number of special pilot tems from a pilor line w
provide the necessary representative’s, costs for establishing the
ininal pilot line and for these IOTE gems will be RDTEA-funded.
All subsequent costs for retaining initinl pilot line capability, and for
nems for follow-on OT&E and invemtery, however, will be funded
from other appropriations as provided for in AR 37-100-XX. chap-
ter 7. RDTE A-financed prototype must be adeguate m number to
satisfy both the DT&E and 10TE requirements. Special suppont
costs and command sapport costs for accomplishment of 10TE
should be RDTEA-funded

far Special sopport costs are used i the comext of test and
evaluntion (T&E) programs. They are those acquisition or hardwiare
costs, othier than those associated with the nemis) thar sfared the
subject of the test, which wre incurred in direct support of the T&E
effon (for exumple, special range lostrumentation cosis)

¢ Command support cosis are also used in the context of the
T&E programs. These costs refer to peoplerelated costs of the
coramand and operational unis providing colluteral support 1w the
T&E effort. These are addidonal costs mourred becanse of ths text
support  Examples are per diem pay, trave] sllowances, and
avertime.

{2y The appropriate appropriation for ftems {sllmg m some of the
categortes shown below, a5 well as what may copstitute & realisng
number of eyt artcles for major developments, will depend on the
srual program circumstances involved for each case for each an-
munl program’budget cvele. Therefore, cach programbudget pro-
posal made in accordance with these instructions will be subject 1o
review and determination.

faj DT&E programs must provide complete and reliable data that
can be used to estimate the military uwuhity of new stems as a basis
for vonsidering decinionsg 10 continue engineering development. To
this end, 11 18 essental to plan, program, budger, and fund for an
adequate number of rescarch and development (R&D) srucles for
development, wst, and evaluation that will be fabricated, manufuc-
wired, or produced in & realistic prelimunary produchion manner and

thus provide such data. The RDTEA approprinton is 1o be used for
this purpose,

{. Techmical feusibility testing and evaluation will be funded
from the RDTE,A appropristion.

2. Operanopal feasibiluy testing (a subcategory of force develop-
ment test and evaluation) and evaluation will be funded from the
aperation and IMENIERANce IpRIopatons,

3, Combioed technical and opastional feastbility tesing costs
will be shared by both appropuanons, utlizing test objecnves a5 a
basis for share detorminaton,

thi Ardcles for wst and evaluation finsnced by te RDTEA
appropriation and sull avadable st the completion of the text pro-
gram may be reassigned for operational use or wvemory. The cost
to reconfigure such articles for operational use would be financed by
OMA or procurement appropriations (PA) as appropriate.

(3) Major eod nems (oot meluded under stock Bundsl such as
weapons, test velueles, equipment, or major components thereof,
required W support the approved development and test program for
g different mudnary end wem, will be subjeot 10 the following

fz) rems that can be made avallable from existing fnventors on ¢
priority basis will be reassigned for use in R&D test and evaluation
programs without reimbursement for the procurenment of the items,

h) lems consumed in R&D test and evaluaton will be financed
by the RDTEA appropriation.

7¢i Consumable rounds of ammunition or rounds of sunilar tacu-
cal missiles stherwise procured o Guantity for mventory under exis-
ting procedures, may be issued on a privrity bagis for use in R&D
resting without reimbursement unless reimbursement for such items
15 required under other directives.

fedi Trems that have otherwise been approved for procurement
vperativnal use and included m the forces, are in production or on
buy for s requirement other than the RDTEA progransy, can be
assigned for use in R&D test and evaluation on g priorty basix If
the npems are not consumed m the R&D testing they will be fic
nanced by PA or OMA. RDTEA will bear any cosis pecessary 1o
rerurn the ftem to serviceshle condibon

b Policies concermng the operation, management, and fingnuing
of the DA Major Range and Test Facility Base (MRTFB) are con-
tained in AR 70-69.

¢ BASEQPSRPMA costs at MRTFD installations will be fun.
ded as dirccted ;o paragraph 33,

o Host-tenant support costs for tenants and satellite acuvines
will be funded i{n accordance with paragraph 34,

. MRTFBR indirect tost support costs not identified and funded
for in aecordante with &, ¢, and 4 above will be funded 1 program
clement 835044 (AMSCO 6638047 for the 1est and evaluation com-
mand ranges and 65301A (AMSCO 663301 for Kwajalein Mussile
Range.

3-8, Reimbursements

Beginping i FY87, reimbursable orders recewved by ROTEAN in-
stallations and activities will be trested a5 automatic retmburserents
w the same RDTEA AMSCO where personnet perfonming the
service are assigned andior where related management and adwinis-
wation or BASEOPS/RPMA costs are incurred 10 fill the reimbursa-
ble order. Execution reports must sepurmely idendfy dirert and
reimbursable obligations, expenses, and disbursements. The use of
the 69XXXX senes of AMSCO sccounts corrently defined i AR
37-100- XX 1 resomnded effective with the complenion of the FY$6
program year esecotion.

3-10. Equipment authorizationidocumentation

e Criteria for dotumentanion of equipment o1 RDTE A nsalia-
tons and acuviies s m AR 310-34, chaprer 2.

6. Criteria for obtaining loaned equipment withow relinbursement
for use in the performance of RUTEA missions 15 in AR 700-131.

o Machmery or equipraent awthonzed within g customer order
be acquired in fulfilling requirements thereof should be financed by
direct cite of customer funds Equipment acquired speaificatly for &
customer order in this manncr is the properey of the customer, and
weill be disposed of in accordance with the customer's instructions.

AR 70-6 « 18 June 18886 §



