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5 USCS § 5545
§ 5545. Night, standby, irregular, and hazardous duty differential

(a) Except as provided by subsection (b) of this section, night work is regularly scheduled
work between the hours of 6:00 p.m. and 6:00 a.m., and includes--

(1) periods of absence with pay during these hours due to holidays; and

(2) periods of leave with pay during these hours if the periods of leave with pay during a
pay period total less than 8 hours.

Except as otherwise provided by subsection (c) of this section, an employee is entitled to pay
for nightwork at his rate of basic pay plus premium pay amounting to 10 percent of that
basic rate. This subsection and subsection (b) of this section do not modify section 5141 of
title 31, or other statute authorizing additional pay for nightwork.

(b) The head of an agency may designate a time after 6:00 p.m. and a time before 6:00 a.m.
as the beginning and end, respectively, of nightwork for the purpose of subsection (a) of this
section, at a post outside the United States where the customary hours of business extend
into the hours of nightwork provided by subsection (a) of this section.

(c) The head of an agency, with the approval of the Office of Personnel Management, may
provide that--

(1) an employee in a position requiring him regularly to remain at, or within the confines
of, his station during longer than ordinary periods of duty, a substantial part of which
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consists of remaining in a standby status rather than performing work, shall receive premium
pay for this duty on an annual basis instead of premium pay provided by other provisions of
this subchapter [5 USCS §§ 5541 et seq.], except for irregular, unscheduled overtime duty in
excess of his regularly scheduled weekly tour. Premium pay under this paragraph is
determined as an appropriate percentage, not in excess of 25 percent, of such part of the
rate of basic pay for the position as does not exceed the minimum rate of basic pay for GS-

USCS § 5304] or similar provision of law and any applicable special rate of pay under section
5305 [5 USCS § 5305] or similar provision of law) (or, for a position described in section
5542(a)(3) of this title [5 USCS § 5542(a)(3)], of the basic pay position), by taking into
consideration the number of hours of actual work required in the position, the number of
hours required in a standby status at or within the confines of the station, the extent to
which the duties of the position are made more onerous by night, Sunday, or holiday work,
or by being extended over periods of more than 40 hours a week, and other relevant factors;
or

(2) an employee in a position in which the hours of duty cannot be controlled
administratively, and which requires substantial amounts of irregular, unscheduled overtime
duty with the employee generally being responsible for recognizing, without supervision,
circumstances which require the employee to remain on duty, shall receive premium pay for
this duty on an annual basis instead of premium pay provided by other provisions of this
subchapter [5 USCS §§ 5541 et seq.], except for regularly scheduled overtime, night, and
Sunday duty, and for holiday duty. Premium pay under this paragraph is an appropriate
percentage, not less than 10 percent nor more than 25 percent, of the rate of basic pay for
the position, as determined by taking into consideration the frequency and duration of
irregular, unscheduled overtime duty required in the position.

(d) The Office shall establish a schedule or schedules of pay differentials for duty involving
unusual physical hardship or hazard, and for any hardship or hazard related to asbestos,
such differentials shall be determined by applying occupational safety and health standards
consistent with the permissible exposure limit promulgated by the Secretary of Labor under
the Occupational Safety and Health Act of 1970. Under such regulations as the Office may
prescribe, and for such minimum periods as it determines appropriate, an employee to whom
chapter 51 and subchapter III of chapter 53 of this title [5 USCS 8§ 5101 et seq. and 5331 et
seq.] applies is entitled to be paid the appropriate differential for any period in which he is
subjected to physical hardship or hazard not usually involved in carrying out the duties of his
position. However, the pay differential--

(1) does not apply to an employee in a position the classification of which takes into
account the degree of physical hardship or hazard involved in the performance of the duties
thereof, except in such circumstances as the Office may by regulation prescribe; and

(2) may not exceed an amount equal to 25 percent of the rate of basic pay applicable to
the employee.

* History:

(Sept. 6, 1966, P.L. 89-554, § 1, 80 Stat. 487; Sept. 11, 1967, P.L. 90-83, § 1(27), 81

258, 3(a)(13), 96 Stat. 1063; Nov. 27, 1989, P.L. 101-173, § 1(a), 103 Stat. 1292; Nov. 5,
1990, P.L. 101-509, Title V, § 529 [Title I, § 101(b)(3)(E), Title II, § 203], 104 Stat. 1439,

(As amended Nov. 24, 2003, P.L. 108-136, Div A, Title XI, Subtitle C, § 1122(b), 117 Stat.
1637.)
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¥ History; Ancillary Laws and Directives:

. Prior law and revision
. References in text

. Amendments

. Other provisions
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% 1. Prior law and revision:
1966 Act
Derivation U.S. Code Revised Statutes and
Statutes at Large
(a), (b) 5 USC Sec. 921 June 30, 1945, ch 212,

Sec. 301, 59 Stat. 298.
May 24, 1946, ch 270, Sec. 10,
60 Stat. 218.
Sept. 1, 1954, ch 1208,
Sec. 206, 68 Stat. 1110.
() 5 USC Sec. 926 Sept. 1, 1954, ch 1208,
Sec. 208(a), 68 Stat. 1111.
July 18, 1958, P.L. 85-
525, 72 Stat. 363.

In subsec. (b), the words "head of an agency" are substituted for "head of any department,
independent establishment, or agency, including Government-owned or controlled
corporations” because of the definition of "agency" and the application stated in 5 USCS §
5541. The words "the United States” are substituted for "the several States and the District
of Columbia”.

In subsec. (c), the words "head of an agency" are substituted for "head of any department,
independent establishment, or agency, including Government-owned or controlled
corporations, or of the municipal government of the District of Columbia" because of the
definition of "agency" and the application stated in 5 USCS § 5541. The word "officer” is
omitted as included in "employee”. The word "scheduled" is omitted since Act Oct. 11, 1962,

or longevity. Reference to the "Classification Act of 1949, as amended" is omitted as

unnecessary.
Standard changes are made to conform with the definitions applicable and the style of this

title.

1967 Act

Section of Source (U.S. Source (Statutes at Large)
title 5 Code)

5545 (c) 5 App.: 926 July 18, 1966, P.L. 89~

504 Secs. 404{(c), 405(d), (e),
80 Stat. 297, 298.

5545 (d) 5 App.: 1134 July 19, 1966, P.L. 89-
512, Sec. 1, 80 Stat. 318.
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5 USCS § 5343
§ 5343. Prevailing rate determinations; wage schedules; night differentials

(a) The pay of prevailing rate employees shall be fixed and adjusted from time to time as
nearly as is consistent with the public interest in accordance with prevailing rates. Subject to
section 213(f) of title 29, the rates may not be less than the appropriate rates provided by
section 206(a)(1) of title 29. To carry out this subsection--

(1) the Office of Personnel Management shall define, as appropriate--

(A) with respect to prevailing rate employees other than prevailing rate employees under
paragraphs (B) and (C) of section 5342(a)(2) of this title [5 USCS § 5342(a)(2)], the
boundaries of-~

(i) individual local wage areas for prevailing rate employees having regular wage
schedules and rates; and

(ii) wage areas for prevailing rate employees having special wage schedules and rates;

(B) with respect to prevailing rate employees under paragraphs (B) and (C) of section
5342(a)(2) of this title [5 USCS § 5342(a)(2)], the boundaries of--

(i) individual local wage areas for prevailing rate employees under such paragraphs
having regular wage schedules and rates (but such boundaries shall not extend beyond the
immediate locality in which the particular prevailing rate employees are employed); and

(ii) wage areas for prevailing rate employees under such paragraphs having special
wage schedules and rates;

(2) the Office of Personnel Management shall designate a lead agency for each wage area;
(3) subject to paragraph (5) of this subsection, and subsections (c)(1)-(3) and (d) of this
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section, a lead agency shall conduct wage surveys, analyze wage survey data, and develop
and establish appropriate wage schedules and rates for prevailing rate employees;

(4) the head of each agency having prevailing rate employees in a wage area shall apply,
to the prevailing rate employees of that agency in that area, the wage schedules and rates
established by the lead agency, or by the Office of Personnel Management, as appropriate,
for prevailing rate employees in that area; and

(5) the Office of Personnel Management shall establish wage schedules and rates for
prevailing rate employees who are United States citizens employed in any area which is
outside the several States, the District of Columbia, the Commonwealth of Puerto Rico, the
territories and possessions of the United States, and the Trust Territory of the Pacific Islands.

(b) The Office of Personnel Management shall schedule full-scale wage surveys every 2 years
and shall schedule interim surveys to be conducted between each 2 consecutive full-scale
wage surveys. The Office may schedule more frequent surveys when conditions so suggest.

(c) The Office of Personnel Management, by regulation, shall prescribe practices and
procedures for conducting wage surveys, analyzing wage survey data, developing and
establishing wage schedules and rates, and administering the prevailing rate system. The
regulations shall provide--

(1) that, subject to subsection (d) of this section, wages surveyed be those paid by private
employers in the wage area for similar work performed by regular full-time employees,
except that, for prevailing rate employees under paragraphs (B) and (C) of section 5342(a)
(2) of this title [5 USCS § 5342(a)(2)], the wages surveyed shall be those paid by private
employers to full-time employees in a representative number of retail, wholesale, service,
and recreational establishments similar to those in which such prevailing rate employees are
employed;

(2) for participation at all levels by representatives of organizations accorded recognition as
the representatives of prevailing rate employees in every phase of providing an equitable
system for fixing and adjusting the rates of pay for prevailing rate employees, including the
planning of the surveys, the drafting of specifications, the selection of data collectors, the
collection and the analysis of the data, and the submission of recommendations to the head
of the lead agency for wage schedules and rates and for special wage schedules and rates
where appropriate;

(3) for requirements for the accomplishment of wage surveys and for the development of
wage schedules and rates for prevailing rate employees, including, but not limited to--

(A) nonsupervisory and supervisory prevailing rate employees paid under regular wage
schedules and rates;

(B) nonsupervisory and supervisory prevailing rate employees paid under special wage
schedules and rates; and

(C) nonsupervisory and supervisory prevailing rate employees described under
paragraphs (B) and (C) of section 5342(a)(2) of this title [5 USCS § 5342(a)(2)];

(4) for proper differentials, as determined by the Office, for duty involving unusually severe
working conditions or unusually severe hazards, and for any hardship or hazard related to
asbestos, such differentials shall be determined by applying occupational safety and health
standards consistent with the permissible exposure limit promulgated by the Secretary of
Labor under the Occupational Safety and Health Act of 1970;

(5) rules governing the administration of pay for individual employees on appointment,
transfer, promotion, demotion, and other similar changes in employment status; and

(6) for a continuing program of maintenance and improvement designed to keep the
prevailing rate system fully abreast of changing conditions, practices, and techniques both in
and out of the Government of the United States.

(d)

(1) A lead agency, in making a wage survey, shall determine whether there exists in the
local wage area a number of comparable positions in private industry sufficient to establish
wage schedules and rates for the principal types of positions for which the survey is made.
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The determination shall be in writing and shall take into consideration all relevant evidence,
including evidence submitted by employee organizations recognized as representative of
prevailing rate employees in that area.

(2) When the lead agency determines that there is a number of comparable positions in
private industry insufficient to establish the wage schedules and rates, such agency shall
establish the wage schedules and rates on the basis of--

(A) local private industry rates; and

(B) rates paid for comparable positions in private industry in the nearest wage area that
such agency determines is most similar in the nature of its population, employment,
manpower, and industry to the local wage area for which the wage survey is being made.

(e)

(1) Each grade of a regular wage schedule for nonsupervisor prevailing rate employees

shall have 5 steps with--
(A) the first step at 96 percent of the prevailing rate;
(B) the second step at 100 percent of the prevailing rate;
(C) the third step at 104 percent of the prevailing rate;
(D) the fourth step at 108 percent of the prevailing rate; and
(E) the fifth step at 112 percent of the prevailing rate.

(2) A prevailing rate employee under a regular wage schedule who has a work performance
rating of satisfactory or better, as determined by the head of the agency, shall advance
automatically to the next higher step within the grade at the beginning of the first apphcable
pay period following his completion of--

(A) 26 calendar weeks of service in step 1;
(B) 78 calendar weeks of service in step 2; and
(C) 104 calendar weeks of service in each of steps 3 and 4.

(3) Under regulations prescribed by the Office of Personnel Management, the benefits of
successive step increases shall be preserved for prevailing rate employees under a regular
wage schedule whose continuous service is interrupted in the public interest by service with
the armed forces or by service in essential non-Government civilian employment during a
period of war or national emergency.

(4) Supervisory wage schedules and special wage schedules authorized under subsection
(c)(3) of this section may have single or multiple rates or steps according to prevailing
practices in the industry on which the schedule is based.

(f) A prevailing rate employee is entitled to pay at his scheduled rate plus a night differential-
(1) amounting to 7 1/2 percent of that scheduled rate for regularly scheduled nonovertime
work a majority of the hours of which occur between 3 p.m. and midnight; and
(2) amounting to 10 percent of that scheduled rate for regularly scheduled nonovertime
work a majority of the hours of which occur between 11 p.m. and 8 a.m.

A night differential under this subsection is a part of basic pay.

¥ History:

(Added Aug. 19, 1972, P.L. 92-392, § 1(a), 86 Stat. 566; Oct. 13, 1978, P.L. 95-454, Title
IX, § 906(a)(2), (3), 92 Stat. 1224; Sept 27, 1979 P.L. 96-70, Title I1I, Ch 3, § 3302(e)

(As amended Sept 23 1996 PL 104 201 DIVC Tltle XXXV Subtitle B, § 3548(a)(3)(B),
110 Stat 2868; Dec. 28, 2001, P.L. 107 107 Div A, Title XI, Subtitle B, § 1113(a), 115 Stat.

+ History; Ancillary Laws and Directives:
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U.S. Office of Personnel Management
Ensuring the Federal Government has an effective civilian workforce

Frequently Asked Questions About Hazardous Duty Pay For Federal Employees

Based on letters and phone calls, the Office of Personnel Managment's Office of Compensation Policy
prepared selected questions and answers dealing with pay, leave, and hours of work. These will be
updated as circumstances warrant and may be referenced on OPM's "What's Hot." If you require further
information on any of the covered subjects, we request that you first consult the applicable regulations
and/or appropriate personnel officials or specialists in your own agency. Of course, agency headquarters
personnel policy staff may contact the Office of Compensation Policy directly, using established points
of contact.

Hazardous Duty Pay
QO - Who can receive hazardous duty pay?

A -5U.S.C. 5545(d) provides that if an employee is covered by chapter 51 (Classification) and
subchapter IIT of chapter 53 (General Schedule Pay Rates) of title 5, United States Code, then he or she
may be eligible to receive hazardous duty pay. To receive hazardous duty pay, a General Schedule (GS)
employee must also meet the requirements in 5 CFR 550.904.

(Note: Prevailing rate (wage) employees may be eligible to receive environmental differential pay under
the separate provisions of 5 U.S.C. 5343(c)(4).)

Q - Can title 38 employees receive hazardous duty pay?

A - Some title 38 employees are not covered by chapter 51 and are classified under the title 38
qualification-based grading system. Such employees are not covered by the hazardous duty pay
authority.

Q - Where are the hazard pay differentials established?
A - Appendix A of 5 CFR part 550, subpart I (as provided by 5 CFR 550.903(a)).

0 - Can an employee be paid hazardous duty pay for performing a type of duty not listed under
appendix A of 5 CFR part 550, subpart 1?

A - No. 5 U.S.C. 5545(d) requires the Office of Personnel Management to establish a schedule or
schedules of hazard duty differentials and to prescribe regulations governing payment of the
differentials. If a duty or type of work is not listed in appendix A, the employee cannot be paid a hazard
duty differential.

O - Who can establish a hazard pay differential?
A - Amendments to appendix A may be made by OPM on its own motion or at the request of an agency,
as defined in 5 U.S.C. 5102(a)(1). (See 5 CFR 550.903(b).) The request for a hazard pay differential

must be made by the head of an agency or an official who has been delegated the authority to act for the
head of the agency in the matter concerned.

http://www.opm.gov/oca/pay/html/hazduty.asp 10/8/2008
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0 - What information are agencies required to submit with requests to amend appendix A?

A -5 CFR 550.903(b) requires agencies to submit the following information with their amendment
request:

the nature of the duty;

the degree to which the employee is exposed to the hazard or physical hardship;

the length of time during which the duty will continue to exist;

the degree to which control may be exercised over the hazard or physical hardship; and
the estimated annual cost to the agency if the request is approved.

SNk W=

O - What additional information does OPM typically ask agencies to submit with requests to amend
appendix A?

A - OPM typically asks agencies to submit the following information with amendment requests,
applicable:

a

G

1. adetailed description of the hazardous duty or physical hardship (i.e., explain what causes the
hazard);
2. specific wording of the proposed category (as it would appear in appendix A), including the
threshold for payment and the recommended percentage to be paid;
3. information on ways to mitigate the hazard (e.g., training, use of safety procedures and
equipment);
information on the measures the agency has taken to practically eliminate the hazard;
an explanation of why the hazard is "unusual;"
information on Occupational Safety and Health Administration standards or other published
material on safety for the work situation. Information on how the agency will determine whether
the hazard is reduced to a less than significant level,
7. descriptions of and statistics on actual accidents or injuries that have occurred because of exposure
to the hazard or physical hardship;
8. information on when a decision is made not to expose an employee to the hazard or physical
hardship;
9. information about other Federal agencies that may be affected by such a category;
10. information on Federal Wage System employees in the agency that may be exposed to the hazard
or physical hardship in the same manner; and
11. whether and in what manner the hazard has affected the classification of the position.

A

0 - Can OPM provide some examples of the reasons proposed categories have been denied in the
past?

A - OPM has denied requests for new hazardous duty pay categories when--

1. the duties would involve remote or potential hazards rather than present or actual hazards--i.e.,
when the duty is not inherently hazardous and an accident or injury is unlikely;

2. adequate safeguards would reduce the risk to a less than significant level,

overseas post differentials already compensate or take into account the hardships and hazards

encountered in overseas assignments, such as presence in a war zone;

4. the risk of exposure to the hazard is not directly connected with the performance of assigned
duties;

5. the hazard would not be "unusual" and would be hard to distinguish from the ongoing hazards that

b
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are inherent in the job; or
6. the hazardous duty or physical hardship is already listed in appendix A.

O - Explain the changes OPM made in the regulations in 1991 concerning taking a hazard into
account in the classification of the position.

A -5 CFR 550.904 allows an agency to approve payment of hazardous duty pay when the hazardous
duty or physical hardship has not been taken into account in the classification of the position (i.e., the
knowledge, skills, and abilities required to perform the duty are not considered in the classification of
the position). If the hazardous duty has been taken into account in the classification of the position, an
agency may authorize payment of hazardous duty pay only when the actual circumstances of the specific
hazard or physical hardship have changed from that taken into account and described in the position
description; and, when using the knowledge, skills, and abilities required for the position and described
in the position description, the employee cannot control the hazard or physical hardship; thus, the risk is
not reduced to a less than significant level.

Q - Can an employee be paid hazardous duty pay for voluntarily performing a hazardous duty listed
in appendix A?

A - Hazardous duty pay may be paid only to employees who are assigned hazardous duties or duties
involving physical hardship for which a differential is authorized. It may not be paid to an employee

who undertakes to perform a hazardous duty on his or her own, without proper authorization, either
expressed or implied. (5 CFR 550.904(a))

Q - If an employee performs a hazardous duty (as listed in appendix A) for a hour during the work
shift, does he or she receive the hazard pay differential for only that hour?

A - No. When an employee performs a duty for which a hazard pay differential is authorized, the agency
must pay the hazard pay differential for all of the hours in which the employee is in a pay status on the
day on which the duty is performed. (5 CFR 550.905)

Q - What is the maximum amount of hazardous duty pay an employee may receive?

A - An employee may receive no more than 25 percent of his or her rate of basic pay. (5 U.S.C. 5545(d)
2))

O - May an employee be paid hazardous duty pay for a hazard or physical hardship encountered on
the way to work?

A - No. Hazardous duty pay is paid only for the hours in which the employee is in a pay status on the
day on which the hazardous duty is performed. (5 CFR 550.905)

0 - May an employee receive hazardous duty pay during overtime hours?

A - Yes, because an employee is in a pay status during overtime hours. However, the hazardous duty
pay is computed on the employee's hourly rate of basic pay, not his or her hourly overtime rate. (5 CFR
550.905 and 5 U.S.C. 5545(d)(2))

0 - Can hazardous duty pay be paid during hours of paid leave?

http://www.opm.gov/oca/pay/html/hazduty.asp 10/8/2008
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A - Yes, if a hazardous duty is performed on a day on which paid leave is taken. For example, if an
employee performs a hazardous duty for 1 hour and then takes annual leave for the 7 hours remaining in
his or her workday, the employee is paid hazardous duty pay for the entire 8-hour workday. (5 CFR
550.905)

O - May hazardous duty pay be paid for periods of leave without pay?

A - No. Hazardous duty pay may only be paid while an employee is in a pay status. (5 CFR 550.905)
Q - Is hazardous duty pay included in the aggregate limitation on pay?

A - Yes. Hazardous duty pay is included in the aggregate limitation on pay (5 U.S.C. 5307), which

limits an employee's aggregate compensation to the rate payable for level I of the Executive Schedule at
the end of a calendar year. (See the definition of "aggregate compensation” in 5 CFR 530.202(4).)

0 - May an employee receiving annual premium pay (for regularly scheduled standby duty or
administratively uncontrollable overtime work), or a criminal investigator receiving availability pay,
receive hazardous duty pay?

A -5U.S5.C. 5545(c)(1) & (2) authorize the payment of annual premium pay for regularly scheduled
standby duty and administratively uncontrollable overtime work, and 5 U.S.C. 5545a(c) authorizes
availability pay, instead of some other types of premium pay, including hazardous duty pay. Thus,
hazardous duty pay may not be paid for hours of work for which an employee is paid these types of
premium pay.

0 - Is hazardous duty pay included in the biweekly maximum limitation on premium pay?

A - No. The limitation on premium pay in 5 U.S.C. 5547(a) does not include hazardous duty pay.
O - What does ""Do."" mean, as listed in the "Effective Date'’ column of appendix A?

A - "Ditto."

0 - May employees who have been incidentally exposed to asbestos (i.e., not directly connected with
their assigned duties) receive hazardous duty pay for asbestos?

A - No. As stated in the description of asbestos duty in appendix A, agencies may pay hazardous duty
pay for asbestos when the risk of exposure is directly connected with the performance of assigned
duties. Employees should not be paid hazardous duty pay after being exposed to asbestos (or any other
hazard) when the exposure is not triggered by their job duties. It cannot be paid because of an accidental
exposure.

QO - Why do the provisions for hazardous duty pay for white-collar employees and environmental
differential pay for blue-collar employees have different rules and rates?

A - Hazardous duty pay and environmental differential pay have separate legal authorities. The authority
for hazardous duty pay is found in 5 U.S.C. 5545(d). The legal authority for environmental differential
pay is found in 5 U.S.C. 5343(c)(4).

Q - If a Federal Wage System (FWS) employee receiving environmental differential pay (EDP) moves
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to a GS position that involves the performance of the same duty that prompted the payment of EDP,
may the employee receive hazardous duty pay?

A - Yes, as long as the hazardous duty is listed in appendix A and exposure to the hazard meets the

requirements of 5 CFR 550.904, the employee may receive the percentage authorized in appendix A for
the hazardous duty.

Q - If an employee who occupies an FWS position retains a GS grade and performs a duty listed in
appendix A, is he or she entitled to hazardous duty pay?

A - Yes. By law (5 U.S.C. 5362(c)), the retained grade of an employee must be treated as the grade of
the employee's position for all purposes, including pay setting and pay administration. Thus, the agency
must pay the employee under the rules that apply to the General Schedule pay system during the grade
retention period. This includes any hazard pay differential that is appropriate for a GS employee who
performs the actual duties assigned to the employee (i.e., in this case, the FWS duties). The employee is
not entitled to an environmental differential paid to wage employees during the period of GS grade
retention.

Hep
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U.S. Office of Personnel Management
Ensuring the Federal Government has an effective civilian workforce

Pay Questions and Answers
Grade and Pay Retention

Grade and Pay Retention: Miscellaneous

1. Q - If an employee with a permanent appointment accepts a temporary or term
appointment at a lower grade as a result of reduction-in-force procedures, is the employee
entitled to grade retention, provided all other requirements are met? If an employee already
under grade retention converts from a permanent to a temporary or term appointment, is
the entitlement to grade retention affected?

A - An employee is not eligible for grade retention if the employee was serving under a term or
temporary appointment in the position from which he or she was downgraded. See 5 CFR
536.102(b)(2) and definition of employee in 5 U.S.C. 5361. However, the fact that the employee
accepts a temporary or term appointment in conjunction with being downgraded does not affect
the employee's entitlement to grade retention.

Similarly, if an employee who is already under grade retention receives a temporary or term
appointment via reassignment or transfer, the employee would remain entitled to grade retention,
unless one of the terminating events specified in law and regulation occur. (See 5 U.S.C. 5362(d)
and 5 CFR 536.208. See also question 2, below.)

2. Q - How is an employee's preexisting entitlement to grade and pay retention affected by
transfer to another agency?

A - If an employee is already under grade or pay retention prior to transferring to another agency,
the gaining agency must continue the employee's grade or pay retention entitlement, absent the
occurrence of one of the terminating events set forth in law and regulation, such as a break in
service of 1 workday or more or reduction in grade at the employee's request. (See 5 U.S.C. 5362
(d) and 5 CFR 536.208 regarding termination of grade retention and 5 U.S.C. 5363(c) and 5 CFR
536.308 regarding termination of pay retention. See also question 3, below.)

3. Q- When an employee who is already under grade or pay retention transfers to a new
agency, how does that agency determine whether a reduction in grade at the employee's
request occurred in conjunction with the transfer?

Since a reduction in grade at the employee's request is a terminating event, a determination as to
whether such a reduction occurred must be made at the time an employee under grade or pay
retention is transferred. This determination must be made based on the actual grade of the
employee's position rather than the employee's retained grade. For example, if the true grade of
the employee's position is GS-12 and his or her retained grade is GS-13, then acceptance of a GS-
12 position upon transfer to another agency is not considered a reduction in grade at the
employee's request.

In addition, the term reduced in grade or pay at the employee's request is defined in 5 CFR
536.103 to exclude any reduction in grade that is directly "caused or influenced by a management
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action." Thus, while a reduction in grade resulting from transfer to another agency may appear to
be a voluntary movement, if that transfer was directly caused or influenced by a management

action at the losing agency, the gaining agency must continue the employee's grade or pay
retention.

4. Q - Can an employee establish initial entitlement to grade or pay retention upon transfer to
another agency?

A - If an employee is reduced in grade or pay in conjunction with a transfer to another agency,
there is no mandatory entitlement to grade or pay retention. However, the gaining agency may

grant grade or pay retention under its optional authority (5 CFR 536.202 or 536.302), as long as
the employee is otherwise qualified.

One of the eligibility conditions is that the reduction in grade or pay not be "at the employee's
request” (5 CFR 536.102(b)(1)). If the transfer is initiated by the employee for his or her benefit,
convenience, or personal advantage (including a transfer to avoid adverse action based on
personal cause), it would be considered to be at the employee's request, thus barring grade or pay
retention. However, if the transfer was directly caused or influenced by a management action (not
based on personal cause), then even though the transfer appeared to be voluntary, it would not be
"at the employee's request.” (See definitions of management action and reduced in grade or pay at
the employee's request in 5 CFR 536.103.)

For purposes of providing optional grade retention to a transferring employee, the management
action must be either a specific RIF notice or a written announcement of a reorganization or
reclassification that might result in reduction of the employee's grade. For purposes of optional
pay retention, the management action must be an action that would result in a pay reduction

(after the application of any applicable geographic conversion under 5 CFR 536.303(a) and in the
absence of pay retention).

Note: A movement between subcomponents of an Executive department or other Executive
agency cannot be considered a transfer. Under the law, the term "agency" includes Executive
departments and certain other agencies. (See 5 U.S.C. 101-105, 5102(a), and 5361(2).) Thus, it is
possible for mandatory grade and pay retention to apply to an employee who moves between
subcomponents of an Executive department or other Executive agency--e.g., if the employee is
placed in a lower-graded position at management initiative as a result of reduction-in-force
procedures.

5. Q - Is it possible for an employee to retain a grade in which he or she has served for less than
52 consecutive weeks?

A - Under the law, an employee does not necessarily have to have 52 consecutive weeks at the
grade held immediately before being downgraded in order to retain that grade under the grade
retention provisions. Under 5 U.S.C. 5362(a), any employee who is placed as a result of
reduction-in-force (RIF) procedures into a lower grade and who has served for 52 consecutive
weeks or more in "one or more positions . . . at a grade or grades higher than that of the new
position, is entitled to have the grade of the position held immediately before such placement" as
the retained grade. [Emphasis added.] See also 5 CFR 536.203(a) and (c).

Thus, for example, assume an employee has 2 years of service at GS-12 and 10 weeks of service
at GS-13 immediately prior to being downgraded to GS-11 as a result of RIF procedures. Even
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Grade

though he or she has only 10 weeks of service at the GS-13 level, the GS-12 service plus the GS-
13 service gives the employee more than 52 consecutive weeks at one or more grades higher than
that of the position to which the employee is being reduced (i.e., GS-11). Thus, the employee
meets the 52 consecutive week requirement and is entitled to retain the grade of GS-13.

In contrast, if this employee were being reduced to a GS-12 position rather than a GS-11 position,

the employee would not meet the 52 consecutive week requirement and could not retain the GS-
13.

and Pay Retention and Severance Pay Eligibility for Veterans Readjustment Appointees

. Q - Is an employee holding a Veterans Readjustment Appointment (VRA) eligible for grade

or pay retention upon reduction in grade or pay, or to severance pay upon involuntary
separation (not for cause)?

A - Employees holding VRAs are not eligibie for grade or pay retention upon reduction in
grade or pay, or to severance pay upon involuntary separation (not for cause).

By law, grade and pay retention apply only to employees whose employment is on other
than a temporary or term basis. (See the definition of employee in 5 U.S.C. 5361(1).) The
grade and pay retention regulations define employed on a temporary or term basis as
employment under an appointment having a definite time limitation or designated as
temporary or term. (See 5 CFR 536.103.)

Similarly, the severance pay law does not apply to an employee serving under an
appointment with a definite time limitation, unless the time-limited appointment is made
effective within 3 calendar days after separation from a qualifying appointment without
time limitation. (See the definition of employee in 5 U.S.C. 5595(a)(2)(ii) and the definition
of non-qualifying appointment in 5 CFR 550.703.)

Under 5 CFR part 307, a VRA is limited to 2 years. Although employees are entitled to
convert to a career or career-conditional appointment upon completion of the 2 years, this
conversion right is contingent upon meeting the terms of the VRA--i.e., employees must
satisfactorily complete (1) 2 years of substantially continuous service and (2) any education
and training required under the VRA program. If employees do not complete these
requirements, they are not converted to career or a career-conditional appointment, and their
VRA ends. Therefore, for the purposes of grade and pay retention and severance pay, the
VRA must be viewed as having a definite 2-year limitation. Because the VRA 1s time-
limited, employees holding such appointments are not eligible for grade and pay retention
Or severance pay.

Hazardous Duty Pay (18 June 1997)

1.

Q - Who can receive hazardous duty pay?

A -5U.S.C. 5545(d) provides that if an employee is covered by chapter 51 (Classification) and
subchapter 1T of chapter 53 (General Schedule Pay Rates) of title 5, United States Code, then he
or she may be eligible to receive hazardous duty pay. To receive hazardous duty pay, a General
Schedule (GS) employee must also meet the requirements in 5 CFR 550.904.
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(Note: Prevailing rate (wage) employees may be eligible to receive environmental differential pay
under the separate provisions of 5 U.S.C. 5343(c)(4).)

2. Q - Can title 38 employees receive hazardous duty pay?

A - Some title 38 employees are not covered by chapter 51 and are classified under the title 38

qualification-based grading system. Such employees are not covered by the hazardous duty pay
authority.

3. Q - Where are the hazard pay differentials established?
A - Appendix A of 5 CFR part 550, subpart I (as provided by 5 CFR 550.903(a)).

4. Q- Can an employee be paid hazardous duty pay for performing a type of duty not listed
under appendix A of 5 CFR part 550, subpart I?

A - No. 5 U.S.C. 5545(d) requires the Office of Personnel Management to establish a schedule or
schedules of hazard duty differentials and to prescribe regulations governing payment of the
differentials. If a duty or type of work is not listed in appendix A, the employee cannot be paid a
hazard duty differential.

5. Q - Who can establish a hazard pay differential?

A - Amendments to appendix A may be made by OPM on its own motion or at the request of an
agency, as defined in 5 U.S.C. 5102(a)(1). (See 5 CFR 550.903(b).) The request for a hazard pay
differential must be made by the head of an agency or an official who has been delegated the
authority to act for the head of the agency in the matter concerned.

6. Q - What information are agencies required to submit with requests to amend appendix A?

A - 5 CFR 550.903(b) requires agencies to submit the following information with their
amendment request:

the nature of the duty;

the degree to which the employee is exposed to the hazard or physical hardship;

the length of time during which the duty will continue to exist;

the degree to which control may be exercised over the hazard or physical hardship; and
the estimated annual cost to the agency if the request is approved.

i

7. Q - What additional information does OPM typically ask agencies to submit with requests to
amend appendix A?

A - OPM typically asks agencies to submit the following information with amendment requests,
as applicable:

1. adetailed description of the hazardous duty or physical hardship (i.e., explain what causes
the hazard);

2. specific wording of the proposed category (as it would appear in appendix A), including the
threshold for payment and the recommended percentage to be paid;
3. information on ways to mitigate the hazard (e.g., training, use of safety procedures and
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O.

9.

10.

equipment);
information on the measures the agency has taken to practically eliminate the hazard;
an explanation of why the hazard is "unusual;"
information on Occupational Safety and Health Administration standards or other published
material on safety for the work situation. Information on how the agency will determine
whether the hazard is reduced to a less than significant level;
7. descriptions of and statistics on actual accidents or injuries that have occurred because of
exposure to the hazard or physical hardship;
8. information on when a decision is made not to expose an employee to the hazard or physical
hardship;
9. information about other Federal agencies that may be affected by such a category;
10. information on Federal Wage System employees in the agency that may be exposed to the
hazard or physical hardship in the same manner; and
11. whether and in what manner the hazard has affected the classification of the position.

S

Q - Can OPM provide some examples of the reasons proposed categories have been denied
in the past?

A - OPM has denied requests for new hazardous duty pay categories when--

1. the duties would involve remote or potential hazards rather than present or actual hazards--
i.e., when the duty is not inherently hazardous and an accident or injury is unlikely;

2. adequate safeguards would reduce the risk to a less than significant level;

3. overseas post differentials already compensate or take into account the hardships and
hazards encountered in overseas assignments, such as presence in a war zone;

4. the risk of exposure to the hazard is not directly connected with the performance of assigned
duties;

5. the hazard would not be "unusual" and would be hard to distinguish from the ongoing
hazards that are inherent in the job; or

6. the hazardous duty or physical hardship is already listed in appendix A.

Q - Explain the changes OPM made in the regulations in 1991 concerning taking a hazard
into account in the classification of the position.

A -5 CFR 550.904 allows an agency to approve payment of hazardous duty pay when the
hazardous duty or physical hardship has not been taken into account in the classification of the
position (i.e., the knowledge, skills, and abilities required to perform the duty are not considered
in the classification of the position). If the hazardous duty has been taken into account in the

classification of the position, an agency may authorize payment of hazardous duty pay only when

the actual circumstances of the specific hazard or physical hardship have changed from that taken
into account and described in the position description; and, when using the knowledge, skills, and
abilities required for the position and described in the position description, the employee cannot
control the hazard or physical hardship; thus, the risk is not reduced to a less than significant level.

Q - Can an employee be paid hazardous duty pay for voluntarily performing a hazardous
duty listed in appendix A?

A - Hazardous duty pay may be paid only to employees who are assigned hazardous duties or
duties involving physical hardship for which a differential is authorized. It may not be paid to an
employee who undertakes to perform a hazardous duty on his or her own, without proper
authorization, either expressed or implied. (5 CFR 550.904(a))
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I1.

12.

13.

14.

15.

16.

17.

18.

Q - If an employee performs a hazardous duty (as listed in appendix A) for a hour during
the work shift, does he or she receive the hazard pay differential for only that hour?

A - No. When an employee performs a duty for which a hazard pay differential is authorized, the
agency must pay the hazard pay differential for all of the hours in which the employee is in a pay
status on the day on which the duty is performed. (5 CFR 550.905)

Q - What is the maximum amount of hazardous duty pay an employee may receive?

A - An employee may receive no more than 25 percent of his or her rate of basic pay. (5 U.S.C.
5545(d)(2))

Q - May an employee be paid hazardous duty pay for a hazard or physical hardship
encountered on the way to work?

A - No. Hazardous duty pay is paid only for the hours in which the employee is in a pay status on
the day on which the hazardous duty is performed. (5 CFR 550.905)

Q - May an employee receive hazardous duty pay during overtime hours?

A - Yes, because an employee is in a pay status during overtime hours. However, the hazardous
duty pay is computed on the employee's hourly rate of basic pay, not his or her hourly overtime
rate. (5 CFR 550.905 and 5 U.S.C. 5545(d)(2))

Q - Can hazardous duty pay be paid during hours of paid leave?

A - Yes, if a hazardous duty is performed on a day on which paid leave is taken. For example, if
an employee performs a hazardous duty for 1 hour and then takes annual leave for the 7 hours

remaining in his or her workday, the employee is paid hazardous duty pay for the entire 8-hour
workday. (5 CFR 550.905)

Q - May hazardous duty pay be paid for periods of leave without pay?

A - No. Hazardous duty pay may only be paid while an employee is in a pay status. (5 CFR
550.905)

Q - Is hazardous duty pay included in the aggregate limitation on pay?

A - Yes. Hazardous duty pay is included in the aggregate limitation on pay (5 U.S.C. 5307),
which limits an employee's aggregate compensation to the rate payable for level I of the Executive

Schedule at the end of a calendar year. (See the definition of "aggregate compensation” in 5 CFR
530.202(4).)

Q - May an employee receiving annual premium pay (for regularly scheduled standby duty
or administratively uncontrollable overtime work), or a criminal investigator receiving
availability pay, receive hazardous duty pay?

A -5U.S.C. 5545(c)(1) & (2) authorize the payment of annual premium pay for regularly
scheduled standby duty and administratively uncontrollable overtime work, and 5 U.S.C. 5545a(c)
authorizes availability pay, instead of some other types of premium pay, including hazardous duty
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19.

20.

21.

22.

23.

24.

pay. Thus, hazardous duty pay may not be paid for hours of work for which an employee is paid
these types of premium pay.

Q - Is hazardous duty pay included in the biweekly maximum limitation on premium pay?
A - No. The limitation on premium pay in 5 U.S.C. 5547(a) does not include hazardous duty pay.
Q - What does ""Do." mean, as listed in the ""Effective Date" column of appendix A?

A - "Ditto."

Q - May employees who have been incidentally exposed to asbestos (i.e., not directly
connected with their assigned duties) receive hazardous duty pay for asbestos?

A - No. As stated in the description of asbestos duty in appendix A, agencies may pay hazardous
duty pay for asbestos when the risk of exposure is directly connected with the performance of
assigned duties. Employees should not be paid hazardous duty pay after being exposed to asbestos
(or any other hazard) when the exposure is not triggered by their job duties. It cannot be paid
because of an accidental exposure.

Q - Why do the provisions for hazardous duty pay for white-collar employees and
environmental differential pay for blue-collar employees have different rules and rates?

A - Hazardous duty pay and environmental differential pay have separate legal authorities. The
authority for hazardous duty pay is found in 5 U.S.C. 5545(d). The legal authority for
environmental differential pay is found in 5 U.S.C. 5343(c)(4).

Q - If a Federal Wage System (FWS) employee receiving environmental differential pay
(EDP) moves to a GS position that involves the performance of the same duty that prompted
the payment of EDP, may the employee receive hazardous duty pay?

A - Yes, as long as the hazardous duty is listed in appendix A and exposure to the hazard meets
the requirements of 5 CFR 550.904, the employee may receive the percentage authorized in
appendix A for the hazardous duty.

Q - If an employee who occupies an FWS position retains a GS grade and performs a duty
listed in appendix A, is he or she entitled to hazardous duty pay?

A - Yes. By law (5 U.S.C. 5362(c)), the retained grade of an employee must be treated as the
grade of the employee's position for all purposes, including pay setting and pay administration.
Thus, the agency must pay the employee under the rules that apply to the General Schedule pay
system during the grade retention period. This includes any hazard pay differential that is
appropriate for a GS employee who performs the actual duties assigned to the employee (i.e., in
this case, the FWS duties). The employee is not entitled to an environmental differential paid to
wage employees during the period of GS grade retention.

Holiday Premium Pay and Travel (PQA 99-2, February 4, 1999)
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Q - Are employees entitled to holiday premium pay for the time they spend in work-related travel
on a Federal holiday?

A - Employees generally are not entitled to holiday premium pay for the time they spend in work-
related travel during holiday hours of their tours of duty. Holiday premium pay is paid only to
employees who perform work on a holiday. (See 5 U.S.C. 5546(b).) The Comptroller General has ruled
that the criteria in 5 U.S.C. 5542(b)(2) must be used to determine whether travel time is hours of work
for holiday premium pay purposes. (These are the same criteria that are used to determine travel time as
hours of work for title 5 overtime pay purposes. The criteria are also found in 5 CFR 550.112(g).) Time
spent in a travel status is not hours of work for the purpose of paying premium pay, including holiday
premium pay, unless it meets one of the criteria in 5 U.S.C. 5542(b)(2)(B) for crediting irregular or
occasional hours of work for travel. The criteria state that time spent in a travel status away from the
official duty station is not hours of employment unless the travel--

¢ involves the performance of work while traveling (such as employment as a truck driver);

¢ is incident to travel that involves the performance of work while traveling (such as “deadhead”
travel performed by a truck driver to return an empty truck after unloading);

e is carried out under arduous and unusual conditions (e.g., on unpaved roads); or

e results from an event which could not be scheduled or controlled administratively by any
individual or agency in the executive branch of the Government (such as training scheduled solely

by a private firm or a job-related court appearance required by a court subpoena).

(See Comptroller General opinions B-82637, March 28, 1949; B-168726, January 28, 1970; and 50
Comp. Gen. 519 (1971).) Note that this guidance applies to both Fair Labor Standards Act (FLSA)
exempt and nonexempt employees. The provisions on travel time as hours of work for FLSA overtime
pay purposes under 5 CFR 551.422 do not apply to the payment of holiday premium pay. Although
most employees do not receive holiday premium pay for time spent traveling on a holiday, they continue
to be entitled to pay for the holiday in the same manner as if the travel were not required.

Note: Under 5 U.S.C. 5542(b)(2)(A), time spent traveling away from the official duty station is also
hours of employment if the time spent is within the days and hours of an employee's regularly scheduled
administrative workweek. However, this does not apply to travel time on a holiday for holiday premium
pay purposes because an employee's regularly scheduled administrative workweek includes only periods
of time in which an employee is regularly scheduled to work. The Comptroller General has ruled that
travel time during holiday hours (whether driving or riding) is not work time and, therefore, does not fall
within an employee's regularly scheduled administrative workweek. (See Comptroller General opinion
B-160094, October 12, 1966, and the definition of "regularly scheduled administrative workweek" in 5
CFR 610.102.) '

Questions and Answers on Compensatory Time Off for Travel

Order of Deductions from Pay (PQA 97-1, August 19, 1997)

Q - What is the proper order of precedence for applying deductions from the gross pay of Federal
civilian employees when an employee's gross pay is not sufficient to cover all deductions?

A - Previously, the General Accounting Office (GAO) published a comprehensive order of precedence

for salary deductions in title 6 of the GAO Policy and Procedures Manual for the Guidance of Federal
Agencies. However, in March 1996, GAO eliminated the comprehensive order of precedence in
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response to the requirements of the Hatch Act Amendments of 1993 (Public Law 103-94). (See GAO
transmittal sheet no. 6-33, March 22, 1996.)

Each employing agency is now responsible for establishing an order of precedence for applying
deductions from the gross pay of its civilian employees when gross pay is not sufficient to cover all
authorized deductions. The established order of precedence must comply with any applicable laws,
regulations, or other legal authority, including the following regulations in title 5 of the Code of Federal
Regulations (CFR): section 550.805(¢e) (dealing with back pay awards), section 550.1104 (dealing with
debt collection via salary offset), section 581.105 (dealing with garnishments for child support and/or
alimony), and section 582.103 (dealing with garnishments for commercial debt). Consistent with 5
U.S.C. 8334(a)-(c) and 8422(a)-(c), retirement deductions under the Civil Service Retirement System or
the Federal Employees Retirement System must be made before any other deduction (except in the case
of back pay as provided in 5 CFR 550.805(e)). Also, as required by 5 U.S.C. 5514(d), a levy pursuant to
the Internal Revenue Code takes precedence over salary offsets under 5 U.S.C. 5514 (dealing with
offsets to recover a debt due the United States Government).

Pay Setting: Expiration of a Temporary Appointment

Q - How is an employee's pay set when a temporary promotion is made permanent? How is the
pay set if the employee's temporary promotion expires and the employee is returned to the lower
grade and then subsequently promoted?

A - If a temporary promotion is made permanent immediately after the temporary promotion ends, the
employee is not returned to the lower grade in order to process the permanent promotion. See 5 CFR
531.214(e). The agency must convert the temployee's temporary promotion to a permanent promotion
without a change in pay. The appropriate action is to process the promotion (nature of action code 702)
showing the higher grade as the grade before and after promotion. (See rules 5 and 6, Table 14-B,
chapter 14, Office of Personnel Management's Guide to Processing Personnel Actions.) In effect, the
promotion increase granted at the time of the temporary promotion is ratified and made permanent by
the removal of the not-to-exceed-date limitation on the temporary promotion.

If there is any period of time between the end of a temporary promotion and the beginning of a
permanent promotion, the employee must be returned to the lower grade. As required by 5 CFR 531.215
(c), the agency must recompute the employee's rate of basic pay for the lower grade as if the employee
had never been temporarily promoted. Also, the agency may choose, at its discretion, to apply the
maximum payable rate rule in 5 CFR 531.221 if that would yield a higher rate. Whatever method is
used, the resulting rate is the basis for any subsequent promotion.

With respect to the "maximum pay rate" rule, please note that an employee's highest previous rate may
not be based on a rate received in a position to which the employee was temporarily promoted for less
than 1 year, except upon permanent placement in a position at the same or higher grade. (See 5 CFR
531.223(b).) If an agency chooses to apply the maximum payable rate rule, it may set pay at any step
equal to or less than the maximum payable rate, but not less than the rate to which the employee is
entitled under the normal pay-setting rules.

Severance Pay: Effect of Reemployment by the U.S. Postal Service (PQA 97-1, August 19, 1997)
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Q - If a separated employee is recéiving severance pay under 5 U.S.C. 5595 and is reemployed by
the Postal Service, is there any effect on his or her severance pay?

A - Yes. By law, severance payments must be discontinued when the recipient is "reemployed by the
Government of the United States." (See 5 U.S.C. 5595(d).) The U.S. Postal Service is part of the U.S.
Government. The fact that Postal Service employees are not entitled to receive severance pay under
section 5595 (due to the exclusion at 5 U.S.C. 2105(e)) is irrelevant. (We note that past Postal Service

employment is creditable service for purposes of computing an employee's severance pay fund. See 5
CFR 550.708(b).)

If the Postal Service job is without time limitation, severance payments are terminated. However, if the
Postal Service job carries a definite time limitation, then severance payments are merely suspended for
the duration of the time-limited appointment and may be resumed after separation. (See 5 CFR 550.710-
711. Note: We plan to revise these regulations to clarify that, consistent with the law, any Federal
employment terminates or suspends severance payments.)

Severance Pay: Resignation Qualifying for Severance Pay (January 23, 1996; revised April 2001)

Q - Under what circumstances may employees who resign before being involuntarily separated be
treated as "involuntarily separated' for purposes of qualifying for severance pay?

A - Under current severance pay regulations (5 CFR 550.706), employees who resign because they
expect to be involuntarily separated are considered to have been involuntarily separated for severance
pay purposes ONLY IF they resign after receiving-

1. a specific written notice stating that the employee will be involuntarily separated by a particular
action (e.g., reduction in force) on a particular date (see 5 CFR 550.706(a)(1); or

2. a general written notice of reduction in force or transfer of function that announces that all
positions in the competitive area will be abolished or transferred to another commuting area by a
particular date no more than 1 year after the date of the notice (see 5 CFR 550.706(a)(2)).

However, if the specific or general notice is cancelled before the resignation is effected, the resignation
would not be qualifying for severance pay purposes. (See 5 CFR 550.706(c).

If the specific notice deals with involuntary separation by reduction-in-force (RIF) procedures, the
notice must meet the conditions in 5 CFR part 351, subpart H. A general notice has no standing under
the RIF program and is not subject to RIF rules. A general notice cannot be used to meet the RIF notice
requirements in 5 CFR part 351, subpart H.

A Certification of Expected Separation under 5 CFR 351.807 is not a qualifying specific or general
notice under the severance pay regulations.

Entfitlement to certain benefits--such as training assistance, priority placement rights, appeal rights, etc.--
may be affected by an employee's decision to resign in advance of an actual involuntary separation
action. The employing agency should inform affected employees of these implications before they
accept a resignation.

Even if a resignation is considered an "involuntary separation” under the severance pay rules, the
employee may not be eligible for severance pay under 5 U.S.C. 5595 and 5 CFR part 550, subpart G, for
other reasons. The employee must meet all applicable eligibility requirements.

https://www.opm.gov/oca/pay/HTML/pyqa_all.asp 10/8/2008
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Severance Pay: Separation for Medical Inability to Perform Duties (PQA 98-2, July 23, 1998)

Q - Does an employee who has been removed for medical inability to perform his or her duties
have an entitlement to severance pay?

A - The applicable statute authorizes severance pay for employees who are "involuntarily separated
from the service, not by removal for cause on charges of misconduct, delinquency, or inefficiency.” (See
5 U.S.S. 5595(b).) A medical inability to perform one's duties is neither "misconduct" nor
"delinquency;" therefore, the precise question is whether removal for such inability constitutes
"inefficiency" for severance pay purposes.

The legislative history of the severance pay statute suggests at least two guidelines for interpreting its
provisions. First, severance pay is intended to help individuals who lose their Federal jobs through no
fault of their own. Second, severance pay benefits should be construed liberally in favor of the
employee. Accordingly, an employee who is removed for inability to perform his or her duties may
receive severance pay if the inability is caused by a medical condition that is beyond the employee's
control. This determination should be made by the employing agency based on acceptable medical
documentation provided by the employee.

Severance Pay: Temporary Appointments (PQA 98-3, July 23, 1998)

Q - If an employee receives a time-limited appointment that is qualifying for severance pay (i.e.,
effected within 3 days after separation from a qualifying permanent appointment), who is
responsible for making severance payments--the agency at which the employee had a permanent
appointment or the agency at which the employee had the time-limited appointment?

A - Severance pay liability rests with the agency employing the employee at the time of the involuntary
separation that triggers the severance pay entitlement. In the scenario set forth in the question, the
agency employing the employee in the time-limited job will be responsible for making severance
payments when the time-limited appointment ends.

Any severance pay entitlement that an employee may have based on an involuntary separation from a
permanent appointment is immediately terminated (not suspended) when the employee receives a
qualifying temporary appointment. (See 5 CFR 550.711.) Severance pay for an employee in a qualifying
temporary appointment is triggered by the involuntary separation from that appointment (including
expiration of the appointment as provided in the definition of "involuntary separation” in 5 CFR
550.703) and is computed using the rate of basic pay at the time of separation from that temporary job.
(See 5 CFR 550.709(b).) Thus, the agency employing the individual in a time-limited job is liable for
any severance payments.

In contrast, if a temporary appointment is not qualifying for severance pay because the employee is
hired 4 or more days after involuntary separation from a qualifying permanent appointment, the
severance pay liability rests with the agency in which the employee had a permanent appointment.
Severance payments by that agency are merely suspended during the temporary appointment.

Special Rates: Student Trainees

Q - Under what circumstances may student trainees be eligible for a special rate under 5 U.S.C.
5305?

A - Student trainees may be eligible for a special rate even though their series is not listed in a special

https://www.opm.gov/oca/pay/HTML/pyqa_all.asp 10/8/2008
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rate authorization.

Student trainees are required to be officially classified in an occupational series ending in "99" for the
appropriate occupational group. (See 5 CFR 213.3202(b)(14).) All student trainee positions should be
titled "Student Trainee" followed by the parenthetical title consistent with the occupational field
involved (e.g., GS-899 Student Trainee (Civil Engineering)).

Student trainees classified in a "99" occupational series are covered by a special rate table if (a) their
officially classified parenthetical titles link directly to an official title for a covered series, (b) their
positions are classified at one of the covered grades, (c) they fully meet the qualification requirements
for the covered series and grade, and (d) they meet all other coverage requirements for the special rate
table in question (e.g., official worksite location). In other words, a student trainee who is fully qualified
to be classified in a series and grade that is covered by special rates is entitled to the appropriate special
rate if the student trainee otherwise would be eligible but for the use of the "99" occupational series
code.

This has been OPM's policy since 1988, when the requirement to classify all student trainees in "99"
series was put into effect. (This policy was communicated to agencies via an OPM memorandum to
agency personnel directors dated August 3, 1988.) Each agency should ensure that it is following this
policy. If an agency determines that it has not been paying a student trainee a special rate to which the
student trainee was entitled, back pay would be appropriate, consistent with 5 CFR part 550, subpart H.

Please note that for occupations with a positive educational requirement, student trainees must meet or
exceed the minimum educational requirements for the given special rates-covered occupational series
and grade, as well as any other criteria specified for that particular occupational series. For example, the
minimum educational requirement at the GS-5 grade level may include a bachelor's degree in a specific

field of study. In this situation, only those students who meet this requirement will be eligible for the
special rate.

As part of a request for new or revised special rates, agencies may ask that student trainees in a covered
occupational category be covered by special rates without regard to the qualification requirements that
apply to employees in a regular occupational series (i.e., a series other than a student trainee series).
OPM has authority to expressly provide in the special rate authorization that all student trainees in a
given "99" occupational series with qualifying parenthetical titles are covered by the special rate table, if
they are otherwise eligible. Absent such express authorization, coverage must be determined as
described in the above paragraphs.

e Top of Document
e Pav Question and Answer Index

e Compensation Administration Main Page

U.S. Office of Personnel Management 1900 E Street NW, Washington, DC 20415 | (202) 606-1800
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RULES and REGULATIONS
OFFICE OF PERSONNEL MANAGEMENT
5 CFR Part 550
RIN 3206-AE31
Pay Administration (General); Hazard Pay Differentials
Wednesday, June 29, 1594

#33415 AGENCY: Office of Personnel Management .

ACTION: Final rule.

SUMMARY: The Office of Personnel Management (OPM) is issuing final regulations on
the hazardous duty pay differential program for General Schedule employees, as

amended by the Federal Employees Pay Comparability Act of 1990 (FEPC2Z). The final
rule delegates authority to agencies to authorize payment of a differential to an
employee when the hazardous duty has been taken into account in the classification
of his or her position, clarifies when a hazard has been taken into account in the

classification of a position, and clarifies the circumstances under which a hazard
pay differential may be terminated.

EFFECTIVE DATE: The final rule is effective on July 29, 199%4.

FOR FURTHER INFORMATION CONTACT:Frank Hong, (202) 606-2858.

SUPPLEMENTARY INFORMATION: On May 3, 1991, (56 FR 20343) the Office of Personnel
Management (OPM) published interim regulations to implement section 203 of the
Federal Employees Pay Comparability Act of 1990 (FEPCA), Public Law 101-509,
November 5, 1990. Section 203 amended section 5545(d) of title 5, United States
Code, which contains the legal basis for paying General Schedule employees a

PRI T <)

differential for duty involving unusual physical hardship or hazard.

The 60-day comment period ended on July 1, 1991. An employees' professional
association commented favorably on the FEPCA changes in general. Other more
specific comments were received from five Federal agencies, one labor organization,

and three individuals. Following are summarized comments and revisions in the
interim regulations.

Delegation of Authority

In response to draft interim regulations, two agencies recommended that OPM

© 2008 Thomson Reuters/West. No Claim to Orig. US Gov. Works.
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delegate authority to agencies to authorize payment of a hazardous duty pay (HDP)
differential to an employee even though the hazardous duty has been taken into
account in the classification of his or her position. As part of our effort to
delegate decisionmaking authority to Federal managers and supervisors where
appropriate, OPM has decided to delegate authority to agencies to authorize payment
of an HDP differential under these circumstances for the following reasons.

First, I110PM has specified two conditions in §550.904 (b) that must exist before
payment of an HDP differential may be approved by an agency:

(1) The actual circumstances of the specific hazard or physical hardship have
changed from that taken into account and described in the position description; and

(2) Using the knowledge, skills, and abilities that are described in the position
description, the employee cannot control the hazard or physical hardship; thus, the
risk is not reduced to a less than significant level.

The gqualifying conditions for payment of a differential may be present even though
the hazardous duty may be performed with considerable fregquency. When the two
conditions are met, payment for the hazardous duty would be authorized (provided
other regulatory requirements are met). The final regulations also include certain

minimal recordkeeping and reporting requirements related to the delegation of this
authority.

Hazardous Duty and Classification of the Position

In most situations, payment of a differential is prohibited when the hazardous
duty has been taken into account in the classification of the employee's position.
The interim regulations added the phrase "without regard to whether the hazardous
duty or physical hardship is grade controlling, unless a waiver has been approved
by OPM." Three agencies and two individuals believed that the differential should
be payable unless the hazardous duty serves as the primary basis for grade level in
the classification process. Adopting this recommendation would overturn OPM's long-

standing interpretation of the statutory phrase '"the classification of which takes
into account."®

The commenters provided the following example. When a hazard is recognized in
Factor Evaluation System (FES) factors 8, physical demands, and/or 9, work
environment, the hazard is a factor considered in establishing the grade of the
position. In this example, the commenters noted, the hazard typically has a
limited effect on the overall classification of the position and usually does not
increase the grade level of the position.

However, OPM notes that limited consideration of a hazardous duty in FES factors B8
and/or 9 may be appropriate where the hazard is at a low level. Moreover, factors 8
and/or 9 may not describe in great detail how a hazard relates to the whole
position. Furthermore, in some cases, a hazardous duty may be considered in the
narrative standard for the occupation and may be the same for all job levels, and,
therefore, may not require further consideration in the classification of the
position. 1In other cases, a hazardous duty may be classified by analogy to an
existing described and classified hazard and documented accordingly in the
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evaluation statement.

Nevertheless, the FES example illustrates some of the difficulties with *33416 the
classification process in regard to the HDP program. Eligibility for payment of a
differential is no longer restricted to the performance of an irregular or
intermittent hazardous duty. Therefore, the determination that payment of a
differential is not warranted depends on the classification of the position
(provided that the agency involved has determined that the hazardous work situation
involved does match one of the categories in appendix A).

In OPM's view, a hazardous duty is taken into account in the classification of a
position when the duty is a part of the knowledge, skills, and abilities required
of the incumbent of the position. In other words, the incumbent of the position is

able to influence the hazardous duty--i.e., exercise knowledge, skill, and ability
to reduce the risk of the hazard. Therefore, OPM has clarified §550.804{(c) by
adding the following phrase: "that is, the knowledge, skills, and abilities
required to perform that duty are considered in the classification of the

position."
Termination of a Differential

The labor organization requested that a differential not be discontinued when the
hazard has been reduced to a megligible level or the physical discomfort or
distress has been adequately alleviated, but that the differential be discontinued
only when the hazard or hardship is completely eliminated. OPM cannot make such a
change because the statute authorizes payment of a differential for duty involving

unusual physical hardship or hazard, but not for negligible hazard or adequately
alleviated discomfort or distress.

An agency requested that OPM clarify the term "negligible level® used in
§550.906 (b) of the interim regulations to describe the level of risk at which the
differential shall be discontinued. The agency requested that the HDP regulations
incorporate terms used in the Occupational Safety and Health Administration's
(OSHA's) health standards or other generally accepted standards that are required
in the workplace. By law, Federal agencies are required to follow OSHA safety and
health standards in order to protect employees from a significant risk of material

health or functional impairment that may be experienced because of hazard in the
workplace. -

OPM agrees that the term "negligible level" sghould be clarified by substituting a
term closely related to the term "significant risk" used in the OSHA standards.
Therefore, the final rule has been amended to provide that hazard pay shall be
discontinued when " (s)afety precautions have reduced the element of hazard to a
less than significant level of risk, consistent with generally accepted standards
that may be applicable, such as those published by the Occupational Safety and
Health Administration, Department of Labor." This change in regulatory language is
intended to clarify rather than change the meaning of the regulations.

Miscellaneous Comments

Concerning the establishment of hazard pay differentials, the labor organization
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requested that employees and their representatives be provided with standing to
request amendments to part 550, subpart I, appendix A-- Schedule of Pay
Differentials Authorized for Hazardous Duty. Since an individual or organization
may request that OPM establish a new differential on OPM's own motion, it is not
necessary to amend the regulations to accomplish this objective.

The labor organization and one individual requested that employees and their
representatives be provided with standing to request payment of a differential in
unusual situations when the hazard has been taken into account in classification.
No changes in the regulations are needed. An individual or organization may
request that an agency consider such action.

One agency and the labor organization objected to the requirement in §
550.903 (b) (5) that an agency include an estimate of annual cost with a request for
an additional category under appendix A. The agency believed that preparation of
the estimate would delay the request for no apparent value. The labor organization
believed that consideration of cost is not authorized by the law and that the
requirement for such an estimate is arbitrary and an abuse of administrative

discretion. OPM is retaining this provision because the information is needed to
evaluate the cost of the HDP program.

One agency requested that a study be conducted of non-Federal pay practices to
determine how inconsistencies between the separate Federal programs for General
Schedule and prevailing rate employees could bé eliminated. OPM recognizes that
significant disparities exist between these programs and will attempt to address
these disparities as its resources permit. However, such a study is not required
prior to the issuance of final rules governing the program changes made by FEPCA.

Two individuals questioned the way the phrase "irregular or intermittent" was
defined in the past in the HDP program and maintained that the use of the correct
dictionary definitions would have made it unnecessary to delete this phrase. OPM
believes the statute as amended by FEPCA removes any possible amblgulty
attributable to this phrase in the previous statute.

Regulatory Flexibility Act

I certify that these regulations will not have a significant economic impact on a
substantial number of small entities because they apply only to Federal agencies
and employees.

List of Subjects in 5 CFR Part 550
Administrative practice and procedure, Claims, Government emplovees, Wages.
U.S. Office of Personnel Managemernt.

James B. King,

Director.
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Accordingly, the interim rule published at 56 FR 20343 on May 3, 1991, amending 5
CFR part 550, is adopted as a final rule with the following changes:

PART 550--PAY ADMINISTRATION (GENERAL)
Subpart I--Pay for Duty Involving Physical Hardship or Hazard

1. The authority citation for subpart I continues to read as follows:

Authority: 5 U.S.C. 5545(d), 5548 (b).

5 CFR § 550.%902

2. In §550.902, a definition of head of an agency is added in alphabetical order
to read as follows:

5 CFR § 550.902

§550.902 Definitions.

* k k k %

Head of an agency means the head of an agency or an official who has been
delegated the authority to act for the head of the agency in the matter concerned.

5 CFR § 550.504

3. Section 550.904 is revised to read as follows:

5 CFR § 550.304

§550.904 Authorization of hazard pay differential.

(a) An agency shall pay the hazard pay differential listed in appendix A of this
subpart to an employee who is assigned to and performs any duty specified in
appendix A of this subpart. However, hazard pay differential may not be paid to an
employee when the hazardous duty or physical hardship has been taken into account
in the classification of his or her position, without regard to whether the
hazardous duty or physical hardship is grade controlling, unless payment of a
differential has been approved under paragraph (b) of this section.

(b) The head of an agency may approve payment of a hazard pay differential when--

*33417 (1) The actual circumstances of the specific hazard or physical hardship

have changed from that taken into account and described in the position
description; and

(2).Usi.ng the knowledge, skills, and abilities that are described in the position
description, the employee cannot control the hazard or physical hardship; thus, the
risk is not reduced to a less than significant level.

© 2008 Thomson Reuters/West. No Claim to Orig. US Gov. Works.



59 FR 33415-01
59 FR 33415-01, 1994 WL 284126 (F.R.)
(Cite as: 59 FR 33415)

Page 6

(c) For the purpose of this section, the phrase "has been taken into account in
the classification of his or her position" means that the duty constitutes an
element considered in establishing the grade of the position--i.e., the knowledge,

skills, and abilities required to perform that duty are considered in the
classification of the position. '

(d) The head of the agency shall maintain records on the use of the authority
described in paragraph (b) of this section, including the specific hazardous duty
or duty involving physical hardship; the authorized position description(s); the
number of employees paid the differential; documentation of the conditions
described in paragraph (b) of this section; and the annual cost to the agency.

(e) So that OPM can evaluate agencies' use of this authority and provide the
Congress and others with information regarding its use, each agency shall maintain
such other records and submit to OPM such other reports and data &g OPM shall
require.

5 CFR § 550.906

4. In §550.906, paragraph (b) is revised to read as follows:

5 CFR § 550.906

§550.906 Termination of hazard pay differential.

* ok * k%

(b) Safety precautions have reduced the element of hazard to a less than .
significant level of risk, consistent with generally accepted standards that may be
‘applicable, such as those published by the Occupational Safety and Health
Administration, Department of Labor; or

* ok ok Kk %

(FR Doc. 94-15695 Filed 6-28-94; 8:45 am)
BILLING CODE 6325-01-M

59 FR 33415-01, 1994 WL 284126 (F.R.)

END OF DOCUMENT
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PERMISS

Category: Employee Benefits Information & Advice

Environmental Differential and Hazardous Duty Pay

Environmental differential pay (EDP) for Federal Wage System employees and hazardous duty pay
(HDP) for General Schedule employees are additional pay for exposure to hazards, physical hardshir
or working conditions of an unusually severe nature that cannot be eliminated or significantly reduce
by preventive measures, including the use of safety equipment and protective clothing.

EDP and HDP are not substitutes for safe practices, not paid for the customary hazards of a trade or
craft, nor authorized if the employee refuses to apply the safety measures provided by management

Management is responsible for determining whether the additional pay is warranted. Whenever unsz
or unhealthy working conditions are identified, the first course of action must be an attempt to
eliminate or reduce he hazards, and occupational health, safety and environmental engineering
personnel are available to help. If these efforts are not successful, management submits a Request |
Approval of Environmental Differential Pay or Hazard Duty Pay. Before approval by the commander,
request is reviewed by safety and occupational health personnel to assure the work situation meets
payment criteria, that preventive measures do not adequately protect employees' health and safety,
and that the compensation is warranted. Regardless, management must continue its efforts to
eliminate or reduce the hazardous working conditions.

Danger pay or hostile fire pay may be paid concurrently with either EDP or HDP.
The criteria for payment of EDP are in 5 CFR 532.511, and those for HDP are in 5 CFR Part 550,
Subpart I

Content last reviewed: 5/30/2006-RJM

Related Topics References

550.901-550.907)
Q&A, Hazardous Duty Pay

Return to: PERMISS Homepage | Employee Benefits Information & Advice
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DEPARTMENT OF THE ARMY
U. S. ARMY GARRISON, ABERDEEN PROVING GROUND
Aberdeen Proving Ground, Maryland 21005-5001

APG Regulation :
No. 690-28 23 AU 200p

Civilian Personnel
HAZARDOUS DUTY PAY FOR CLASS ACT EMPLOYEES
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1. PURPOSE. The purpose of this regulation is to outline the
provisions, requirements and procedures to be followed in order
to pay hazard differentials to general schedule (GS) and general
merit (GM) employees. This regulation supplements basic Hazard
Pay (HP) program requirements outlined in references cited
below.

2. SCOPE. This regulation applies to all activities at this
installation that employ GS/GM employees (including full-time,
part-time and intermittent personnel). This regulation does not
cover any employee in the Federal Wage System or those covered
by the Non-Appropriated Fund Personnel System.

3. POLICY. It is the policy of the Commanders/Directors of
activities and organizations on this installation that:

a. Work environments will, to the maximum extent possible,
be safe and healthful.

*This regulation supersedes APG Regulation 690-28, 3
November 1993.



APGR 690-28
b. Personnel will not be unnecessarily exposed to hazards.

c. Nothing in this regulation will be interpreted as

permitting violation of any Federal or State law relevant to
worker safety.

d. Hazard pay will only be authorized when all the
requirements of this regulation and other applicable regulations
‘and guidelines are fully met.

4. DEFINITIONS.

a. Taken into account in the classification of the
position. The duty constitutes an element used in establishing
the grade of the job. It does not mean that a higher grade has
to occur as a result of the performance/recognition of hazardous
duties. In order to constitute an element used in establishing
the grade of the position, a particular duty must be performed
with sufficient regularity and must be reflected in the
knowledges, skills and abilities needed to perform the duties of
the position.

b. In close proximity to. Being exposed to a potentially
hazardous event against which the employee cannot be provided
adequate protection from serious injury by use of distance,
engineered controls or personal protective equipment.

5. GENERAL.

a. Appendix A lists the approved categories of hazardous
duties or duties involving physical hardship for which a hazard
pay differential may be warranted. This list, which is approved
by the Office of Personnel Management (OPM) ,is from subpart I,
part 550, Title 5, Code of Federal Regulations Appendix A. Any
change to the OPM approved list will supercede appendix A of
this regulation.

b. Hazardous Duty Pay (HDP) will not be paid if the
hazardous duty has been taken into account in the classification
of the employee’s job; or the hazard has been practically
eliminated by the use of protective clothing, device or
procedures; or the employee undertakes a duty without proper
authorization.

c. Only those situations, events and/or environments outlined
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in appendix A will warrant payment of HDP. These situations are
supplemented by locally developed certificates which ocutline
conditions, environments and/or situations peculiar to APG
and/or its tenants which have been determined to meet the
requirements for payment of HDP. Local certificates are at
appendix B.

d. Certificates in appendix B will be reviewed by management
officials and their supporting safety, industrial hygiene and/or
medical office(s) at least annually to ensure conditions
continue to support payment of HDP. These offices are to notify
the Civilian Personnel Advisory Center (CPAC), U.S. Army
Garrison, Aberdeen Proving Ground(USAGAPG), immediately upon
determination that a condition outlined in an existing
certificate no longer supports and justifies payment of HDP.

6. RESPONSIBILITIES.
a. Supervisors and line management will:

(1) To the maximum extent possible, create and foster a
work environment which is as free from hazards and unpleasant
working conditions as 1s possible.

(2) Eliminate or reduce to the lowest level possible the
kinds of duties, hazards, physical hardships, severe working
conditions and environments which warrant HDP. To this end, use
and deploy employees so as to limit assignments that warrant HDP
to the least numzber of employees required for the assignment.

(3) Before assigning work which may be hazardous, ensure
to the maximum extent possible that procedures, processes and/or
devices are in place which will reduce and/or eliminate
hazardous work environments.

(4) Before assigning work which is not covered by an
existing certificate, confer with and/or request assistance from
industrial hygiene, safety and/or medical activities in order to
properly assess hazards and to gain assistance on practical
elimination thereof.

(5) Periodically review and reevaluate work practices (at
least annually), existing engineering/protective devices and
controls, and existing standing operating procedures (SOPs) to
ensure constant attention to hazardous work operation practices.



APGR 690-28

Coordinate and interact with safety, industrial hygiene and/or
medical staff advisors as required.

(6) Carry out all tasks necessary to ensure proper
payment of HDP differentials to subordinates. This includes
evaluating work situations under their supervision and
determining when payment of HDP differentials are warranted,
authorizing payment of HDP when appropriate, and explaining to
the work force the basis for approval and/or disapproval of the
differential as appropriate.

(7) In keeping with the authority under the Delegated
Classification Authority (DCA) program, make final determination
on whether a particular duty has been "taken into account" in
the classification process. Such determinations will be made
after appropriate recommendations and advisories are provided by
the Civilian Personnel Operations Center.

b. All safety officers on the installation and industrial
hygiene and medical advisory staff will:

(1) Serve as primary staff advisor(s) to line management
and supervisors on matters related to hazardous work
environments, and hazardous tasks and risk analysis and
‘assessment.

(2) Provide professional advice and assistance on matters
related to the activity's HDP program, including serving on
standing and ad hoc committees which oversee such programs.

(3) Evaluate specific work environments and work situations
in order to determine whether they meet the reguirements of the
HDP program as defined in governing regulations.

(4) Provide advice and guidance to the Personnel Office on
the safety/industrial hygiene/medical aspects of the activity's
HDP program. This includes making final determinations as to
whether a hazard actually exists and/or whether it has been
practically eliminated through the use of engineered controls,
personal protective equipment and/or other procedures and
processes.

c. Director, CPAC, USAGAPG will:

rd

(1) Provide for the administrative oversight and staff
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supervision of the HDP Program oOn the installation, including
development of pertinent implementing regulations and providing
required training to installation supervisors.

(2) Ensure that appropriate, periodic information and
feedback are provided to line managers and supervisors on the
status of their HDP programs to include providing periodic
statistical information on HDP costs and trends.

(3) Interpret and provide advice to line management on
rules and regulations governing the HDP program, particularly
those aspects which deal with classification-related matters
such as "taken into account in the classification of the
“position”.

(4) Ensure that proper and timely coordination is effected
with safety, payroll and other staff offices which contribute to
efficient program administration.

(5) Participate on standing and ad hoc HDP oversight
committees.

7. PROCEDURES.

a. Hazard Pay Buthorization Certificates. At appendix B to
this regulation are organization-specific work situations, job
environments and/or job operation, which have been determined to
meet the requirements for payment of HDP. Supervisors will
compare the work situations and job environments under their
supervision to these conditions to determine whether HDP is
authorized.

(1) When a match is determined to exist, the supervisor
will authorize the appropriate HDP differential either on the
employee's timecard or via the electronic timekeeping system.

(2) In order for a match to occur, the work performed must
be identical to that outlined on the certificate AND the
certificate must be authorized for the major organizational
element to which the supervisor is assigned (i.e., Aberdeen Test
Center, Army Research Laboratory, etc). If there are gquestions
as to the coverage of an existing certificate, the supervisor
will seek guidance and assistance from the appropriate staff
office (i.e., Safety, Industrial Hygiene, Civilian Personnel,
etc.) .
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(3) When the work/environment does not match a certificate
or if the work is certified for another organization on post, a
request for approval of HDP must be initiated by the supervisor.
Until approval is obtained, HDP will not be paid.

(4) Supervisors are responsible for reviewing the
certificate(s) which pertain to their organization /work
operations to ensure they are kept current.

{(a) At lease annually, these certificates will be reviewed
to ensure they continue to support HDP differentials and/or to
authenticate that the work described continues to be performed.

{b) When new coperations are begun which appear to be of a
regular and/or recurring nature, supervisors will initiate
requests to have a new certificate established. Procedures for
establishing new certificates are outlined below.

b. Requests for Approval of HDP. If an existing
certificate does not cover the work being performed and/or if
the certificate does not cover that work in the organizational
location of the supervisor involved, a request for approval of
HDP must be initiated by the supervisor. It is envisioned that
this will occur for "one-of-a-kind" work operations and/or for
the first time a work operation is performed.

(1) The supervisor will initiate a request for approval
following the format outlined in appendix C.

{(2) The memorandum will be sent to the Director, CPAC who
will then route it to the appropriate safety/industrial
hygiene/medical offices for review.

(3) If the situation is approved for payment, the
supervisor will be notified and a corrected time card for the
enployee (s) will be submitted via normal timekeeping channels.
If it is disapproved, the reason for the disapproval will be
provided to the supervisor in writing.

(4) Requests will be submitted in a timely fashion,
normally within one work week of the event/task performance.

8. REFERENCE. Pay for Duty Subpart I, part 550, title 5, Code
of Federal Regulations, Involving Physical Hardship ot Hazard.
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SCHEDULE OF PAY DIFFERENTIALS AUTHORIZED FOR HAZARDOUS DUTY

Duty

Rate of

hazard pay dif-
ferential
(percent)

Effective
date

Exposure to Hazardous Weather or Terrain:

(1) Work in rough and remote terrain. When working on cliffs,
narrow ledges, beginning after or near vertical mountainous
slopes where a loss of footing would result in serious injury or
death, or when working in areas-where there is danger of rock
falls or avalanches.

25

First pay
pertod after
July 1, 1969.

(2) Traveling under hazardous conditions. (a) When travel over
secondary or unimproved roads to isolated mountain top
installations is required at night, or under adverse weather
conditions (such as snow, rain, or fog) which limits visibility to
less than 30 meters (100 feet), when there is danger of rock,
mud, or avalanches.

25

Do.

(b) When travel in the wintertime, either on foot or by means of
vehicle, over secondary or unimproved roads or snow trails, in
sparsely settled or isolated areas to isolated installations is
required when there is danger of avalanches, or during whiteout
phenomenon which limits visibility to less than 3 meters (10
feet).

25

Do.

(c) When work or travel in sparsely settled or isolated areas
results in exposure to temperatures and/or wind velocity shown
to be of considerable danger, or very great danger, on the
windchill chart, and shelter (other than temporary shelter) or
assistance is not readily available.

25

Do.

(3) Snow or ice removal operations. When participating in
snowplowing or snow or ice removal operations, regardless of
whether on primary, secondary or other class of roads, when (a)
there is danger of avalanche, or (b) there is danger of missing the
road and falling down steep mountainous slopes because of lack
of snow stakes, white-out conditions, or sloping ice-pack
covering the snow.

25

Do.
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(4) Water search and rescue operations. Participating as a 25 Do.

member of a water search and rescue team in adverse weather

conditions when winds are blowing at 56 km/h (35 m.p.h.)

(classified as gale winds) or in water search and rescue

operations conducted at night.

(5) Travel on Lake Pontchartrain. 25 Do.

(a) When embarking, disembarking or traveling in small craft

(boat) on Lake Pontchartrain when wind direction is from north,

northeast, or northwest, and wind velocity is over 7.7 meters per

second (15 knots), or

(b) When travelling in small crafts, where craft is not radar 25 Do.

equipped, on Lake Pontchartrain is necessary due to emergency

or unavoidable conditions and the trip is made in a dense fog

under fog run procedures.

(6) Hazardous boarding or leaving of vessels. When duties (a),

(b), or (c) are performed under adverse conditions of foul

weather, ice, or night and when the sea state is high (0.9 meter (3

feet) and above):

(a) Boarding or leaving vessels at sea or standing offshore during | 25 First pay -

lightering or personnel transfer operations. period

(b) Boarding, leaving, or transferring equipment between small beginning

boats or rafts and steep, rocky, or coral surrounded shorelines. after May 7,

(c) Transferring equipment between a small boat and 1970.

rudimentary dock by improvised or temporary facility such as an

unfastened plank leading from boat to dock.

(7) Small craft test