Division, promptly by telephéne (within 2 worklng days) for specific instructions
regarding how to proceed." {The Guide provides that the field |G should be
prepared to respond to the following specific questions:

e What protected communications (PCs) does the soldier claim he/she
made? :
e Towhom were they made’? :
e \When were they made?
e What matters were addressed in the PC (i.e., gross mismanagement,
waste, public safety, abuse etc.)?
¢ What were the unfavorable personnel actions alleged by the soldier?
e Who were the responsible Army officials alleged by the scldrer to have
taken or threatened the personnel action?
e  When were the persqhnel actions against the soldier taken or
~ threatened? .
e When did the soldier Tirst become aware of the personnel actions?

The Guide, Section 11-1, paragraph 5, further provides that the “[ilf, as a result of
the coordination with WIOB,; DAIG-——Assrstance Division, it is determined that the
soldier’s allegations appear to meet the criteria for coverage under the
[whistleblower] law, then the{IG receiving the complaint will be directed by the
WIOB to forward the case to] either their MACOM (Major Command) |G or to
WIOB for . . . preliminary analysis .

The Guide goes on to state that the PA/PI/IGPA will determine whether the
complaint meets the criteria for coverage under the Mrlltary Whistleblower Statute
and whether a formal rnvestrbatron is warranted. If it is determined during
PA/PI/IGPA that the soldier's s allegatrons do not appear to meet the criteria, the
- MACOM IG will forward the case via |G channels to WIOB, DAIG—Assistance
Division, for further review and reporting to IG, DoD. If the PA determines that
the soldier's allegations meet the criteria, then the MACOM |G will coordinate
with WIOB, DAIG—Assistante Division, to determine which whistleblo
investigation strategy to usetmd then proceed with that strategy

(4) The Assistance and Invest:gatrons Guide, January 2006 [T
Section 11-1, paragraph 2, sltates "[i}f, upon presentation, a soldier makes a
reprisal allegatron that appears to meet the criteria (emphasis added) outlined
in 10 USC 1034, the IG whojreceives the allegation will contact the
Whistleblower Investigation and Qversight Branch (WIOB), DAIG—Assistance
Division, within two working days using the Whistleblower Advisement (below)."”
The “Whistleblower Advisement” analysis set forth in the 2006 version of The
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Guide is comprised of esseAtialE y the same list of questions set forth in the 2004
edition:

e What protected communications (PCs) does the soldier claim he/she
made or prepared? :

e To whom were they made’?

e When were they made'?

e What matters were addressed in the PC (i.e., gross mtsmanagement
waste, public safety, abuse, etc.)?

¢ What were the unfavgarabte personnel actions alleged by the soldier? -

= Who were the responsible management officials (RMOs) alleged by
the soldier to have taken or threatened the personnel action?

= When were the personnel actions against the soldier taken or threatened?

e When did the so!dier ﬁrst become aware of these personnel actions?

The 2006 iteration of The GL’//de at Section 11-1, paragraph 3, goes on to provide
that the upon receipt of the * whrstleblower advisement” and complaint document,
WIOB . . . will refer the casejto the appropriate IG for Preliminary Inquiry (PI) to
determrne whether the allegatlon meets the criteria for whistleblower reprisal.

Paragraph 4 of this same sectron of The Guide states that “[a] Pl will address the

questions of whether a PC was made or prepared and if unfavorable personnel
action was taken or threatened if a favorable personnel action was withheld or
threatened to be withheld . ... A Pl can result only in a recommendation that the
case be declined or that more mvestlgatron is required. A declination would be
indicated if there was no PC ‘or no unfavorable personnel action. . .. If the
evidence indicates there was a PC and there was unfavorable personnel action

. then you must conduct an inquiry or investigation. WIOB will maintain
oversight of all Whistleblower cases.”

Evidence:
The evidence assocra[ted Wlth :
Inspector General case files:®

__complaints is drawn from four

On September

v vrsrted the Fort Bragg OIG
: )] and, IaterW|th

% The case designator assigned to an lG case Jdr:ntlﬁes the Inspector General Office with primary
responsibility for working the matter.. FB OIG cases are rdennﬁed;by the letters “FI”’; FORSCOM OIG
cases use the “FZ” deSJgnator The four case files related to . mclude C’ € Number FJ 04-
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=

omp!eted an IGAR alleqrr_rg that her chain of command mistreat’ed]
sold|ers across the board.” hmong - general complarnts and the
rssuesk of greatest relevance to the (

Cagaorty a

w =

- (the CSM of the 327" Srgnar Battahon the parent unit of B
Company) had removed ner from her position as a platoon sergeant and
downgraded her NCOER in reprisal for her havrng made a complaint to her

; ~ : ~ prior EO complarnt had
foc:used on her perceptions that sold er platoon were treated poorly when
compared with the treatmenr afforded the soldiers of other platoons in the
company. ’

In verbal discussions with the FB OIG, documented in the case synopsis, -

asserted that after evaluating her July 2004 complaint, the Brigade

EQO representative had determined that the concerns she raised were not EO-

appropriate, but rather were: com and issues. Accordingly, the EO

representatrve had forwarded . concerns to her company Ieadershrp,
: or action as appropnate

i’(ha’t subsequentl

, and requested
__wasre-

that she be moved from B C?mpany The very next day L
assigned to C Company, as a secti geant a posmon of Iesser

reformulated an NCOER sheil had issuedto|”"
she was responsible in her role as platoon sergeant

57 Note that the report reflects several idifferent spellings of!
58 See supra note 4 for a discussion of the organization of the XVIII Airborne Corps and command and

non-commissioned officer leadership relationships.
* Note that it is in the context of describing the events associated with her refusal to sign her NCOER that

.appears to have ﬁrst mermone

both of whom had advided her to sign the NCOER [T




_ rater, in direct contraventron
ocasilh _ rater

outside the ; 35”‘ Si

1?2}

SAR made no reference to or allegatlon against’
who served as the Commanqd Sergeant Major of the 35™ Srgnai Brrgade the
parent unit of the 327" Srgnal Battalion and its subordinate companies.

G undertook to contact FORSCOM

There is no mdlcatlon that t
OIG or DAIG to discuss or reportf September 1, 2004 allegatrons of
reprisal. The case synopsis indica _ advised .
"™ torequest that her Battalion Commander conduct a Commander’s Inquary
mto her assertions of error and m)ustrce regardmg her NCOER and reassignment

referrmg a complaint from her constltuent i | for the Army’s response
s‘ : _letter of compiarnt to Senator Dole contamed vague references to
reprtsal but did not claim thalt' “was the subject of reprisal, nor did it
name any person’’ believed to be responsible for any such reprisal.
The letter mentioned the “Bngade'Q“SM_L(although there was no name provided,
it was lat med to refer ol ) having made a statement about
removing

- from Fort Bragg, but did not assert that the CSM did
anything |mproper orvthat the statement was made in repnsal for any protected

transmlt Senator Dole’s letter to FORSCOM until December 16, 2004 and
FORSCOM did not forward the letter to the FB OIG until January 25, 2005, 80 it
~ appears that the FB OIG was1 informally advised of the letter and its contents
because FB OIG investigators discussed the Senator's communication in an

% On December 16, 2004, DAIG asstgned the Senator Dole letter to the FORSCOM 1G for action; on
January 25, 2005, TORSCOM further assrgm:d it for resolution to the FB OIG. In forwarding the
complaint to the FB OIG, the F ORSCOM OIG email communication specifically directed the FB OIG to
review the case for a possible military whistleblower reprisal violation and to forward the completed report
to the FORSCOM O]G which would qcndﬁ;esgie file on to D DA]G wh:ch would m respond to Senator

requested the IG’s assrstance in facilitating her move to a new duty posmon -




interview they conducted with

In a November 23 2004 interview conducted b thenf*’
i _ Chief of the !nspectlons Division, and | provxded
sworn testlmony elaboratm ,on her compla:nts against her cha n of command
estimony centered BFT er receipt of tﬁe?owngréded
Company to C Company, and the situation regarding
her testimony, - recalled speaking to both
during her September 1, 2004 visit to the FBOIG[

' move from B
NCOER . In In

__Inthe only reference to ,
' o allegatlons the openlng sectlon of_the transcrlpt of!

i:dlrectlveffor the mtervuew Itfls
Inspector General procedures P
OIG staff on the allegations set forth mf

mterwewf

On December 16, 20@4 DAIG formally assngned the Senator Dole letter to

FORSCOM OIG case notes reﬂect that

11t is reasonable to presume that recelpt of Senator Dole’s letter may have prompted the FB OIG to
undertake the interview of]
€2 1t is important to note that| ‘had been assigned to Fort Bragg on a “compassionate
reassignment” to permit her to care for her ailing mother who had suffered a cerebral stroke and had been
placed in a nursing home in the local area near Fort Bragg. The Army provides for soldiers to receive a
“compassionate reassignment” based bn sensitive family or personal needs. Usually, soldiers can expect to
be stabilized for at least one year in the location or with the unit to which they are compassmnately
reassigned.

s S——— =,
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A » B omn b e
-vvD Teprisai at this time.

ferral memo.” [fab Bt

; = Miease - p.4]. On January 25,
2005 FORSCOM further assrgned the case for action to the FB OIG. In
forwarding the complaint to the FB OIG, the FORSCOM OIG email
communication specifically drrected the FB OIG to review the case for a possible
military whistleblower reprisal violation and to forward the completed report to the
OIG FORSCOM, which would send the case frle on to DAIG whrch wou!d then

=Y

complaints were viewed as ‘possible WB but is
Will mclude mstruc’uon t

me 'ag ment of the FB OIG"had transferred to| o =
deployed to Irag on January:24, 2005 and would not return until on or about
January 21, 2006. :

August 114 2005 however that the FB OIG forwarded its Report of Investigative
Inquiry (ROII), authored by ¢ i _ to FORSCOM, where it was

revnewmg offloer spoke with t o , |
a!legatlons should have been addressed as vrolatrons of the Mrlttary
eblower Statute. The FORSCOM revrewrng officer recommended that|

ped]. It appears tha
d on October b1

_ allegations

53 AR 600-20, Army Command Policy, dated May 13, 2002, para. 5-8c(1)
~ “Commanders and supervisors are prohibited from initiating any type of disciplinary or adverse action
against any Soldier . . . because the individual registered a complaint . . . with an equal opportunity office.”
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regarding®= _ NC DER. 64 References to th
of the chain of command had taken adverse agams
her EO complaint had been removed {Tab:B=
ROIH. Instead, the revised ROl contained a statement tha
allegation of reprisal . . “fell under [0 USC 1034] Whrstleblower
was reported to DAIG. Assrstance Division” and investigated a separate matter,
and that accordlngly the ROH did ﬁr;ot] address any ¢ allegatlons of reprisal [\*!'abe-1

@@m@i?n‘an:;& o

In accordance with AR 20- 1 procedures govemmg the intake of
whistleblower reprisal allegatlons and the FORSCOM OIG drrec’uve to address

; properly

Tab B

SR

On OCtober 27,

g made an effort to contact her by email.
redeployed to Fort Bragg on November 20, 2005 and on Novem er 30,

denred that any Army ofﬁcralj reprised against her or making a protected
communication and stated, for the first time, that she had been informed of her
pending reassignment from B Company to C Company in the “middle of July

catuon with the Bngade EO representati

regard to o OII uns
initiate a commander’s inquiry into P”;".} B
in violation of AR 623-205, Noncomm
and unsubstantiated the a]lcgatron tha"t
complaint from’
para. 6-2g [
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EO complaint within severaljdays after lt had first been referred to the chain of
command for ac;’non and that about this same tlme she had a reed to b ved

(i.e., her poor working relationship with
a the complaint did not meet the criteria for
whisﬂeb!ower protection, and recommended that the complaint be declined under
the rovusmns of ‘DoD Dlrec’nve 7050.6, Military Whlstleb/ower Protection [TabiB:
Abe 556 FIBIARES 016 deﬁ?ﬁifm 22]. The
lnahon repri

decl

case took place. Most significantly, there i is no
member of the FB OIG with knowledge of [

_complaint against”

He further testified that “mstead of followmg pfocedures
decided not t i 4DAIG of a potential reprisal alle qlred by AR
20-1 and that : had told him simply to ca

knew abodlt the Mlhtary Whlstleblower Act o
mdlcated}ham contacted
2T "

' ~ decisions and directives,
a full inquiry into XD allegatlons had never been conducted and that in
violation of AR 20-1, netther a "“whistleblower advisement” nor a “declination

- memorandum” ever had been processed.

~ first sought hel

2lp from the FB
had worked her case. [

~ recalled

;A tesh‘r’edth t wh
OlG in September 2004, ]
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N
‘ ¢ had oeenrexplonng the * teach and tram ang!e” wrth{
P2 on the Whrstlebiower Protection Act, so that{ ~__ would not

OSC-referre ,allegatrons

f THE

. alleged act of
had been reported as a RMO

When infor
allegations that

from . be g phcated in
' L had evrdenced a completely
different tone between her initial interview in November 2004 (in which he did not

partlcrpate) and her December 2005 interview (in which he did participate) [1ab

Gigeq e mp%”—Z He further testifi
interview, "% never rarsed the lssue cf_ prising against

_testified that no

her and thus he did not pursu A
this matter and that

one ever directed him not toli

% For a detailed discussion of the termi
Alone” Issue, pp. 68-70 of text.
% Records of the FB O1G reﬁect that

o ,/_;7_, assumed responsrbxhty for
case in m]d—June 2006 it seems likely that’ transferred the case to him in
preparatron for her reassignment and departure from the FB OIG.
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He denied, however, that he ever woutd have never squelched a potentral
reprisal allegatron by dechnmg to report the allegation to DAIG. Further, he noted

that he would have found it unacceptable merely to have his subordinates -
discuss the Military Whrstleblower States in a “teach and train” approach with a

the 35™ Signal Brigade, |

Discussion:

The preponderance of evrdenca does not suppor’( the OSC-referred
allegatron that ~ totake improperand
ffici ion in response toa whrstleblower reprisal allegation against’

her IGAR made no referencet
This complaint was worked by
evrdence that either = . e
B mplamt to the FORSCOM OIG or to DAIG as a whrstleblower matter
Afthough B letter to Senator Dole referenced her “Brigade CSM”
(presumed to be the letter made no assertion that the “Brrgade
CSM” had wronge b _inany way. ltis clear that’

until her rntervrew on

Whe T first complalned to the FB OIG on September‘l 2004

articulate her reprlsal allegatron agains
November 23, 2004. “

_authorized the November 23, 2004 interview of

pertarnmg to ,  that!’
the interview or of the specrf'

slightest intimation in any of the files that |
e become involved in the case or tha
address | alleged reprisal against|""

X _take any achon to

deployed to Iraq on Januaryj24, 2005 and did not return to Fort Bragg un’m on or

about January 21, 2008, after the final FB OIG “declination’ }_m the case had been
sent forward to FORSCOM. | There is no evidence that !~ __had any
further contact with the case| or the related evidence after authorrzrng the

interview of in November 2004.
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: _directed him merely to
_and not to report the matter to
belng mvolved in this case or directing
‘supervisor, to
of repnsal had
; ” matter. |7
asserted that he had no recolleotlon of the case; |  testified to the
FORSCOM IOs that he wasJunaware tha  had filed an allegation of
reprisal against ”iand denied he had ever directed the office not to
handle the matter as a reprisal allegation.

Although testified that
discuss the Whlstleb!ower law with | .

DAIG, no one else recalls ¥
this cqgrse of action. In pamcular {

The evidence i hat although some membe
have recognized that| ~ alleged comments to
constituted a potentlal violation of the Military Whlstlebiowe

the FB OIG may

into : o -
reprisal allegat;ons solely in|the context of the Army Regulation proscnbmg

disciplinary action against alsoldier for having made an EO complaint (not as a
potential wolatnon of the Milltary Whistleblower Statute). The lnltlal ROl d|d not

aHegatlons were under con5|derat|on by the FB OIG, that["®
was evenvaiware of the decnsuon Rather, it appears that the failure to address

~ allegations properly resulted from the independent actions (or
perhaps the failure to act) on the part of an unidentified member or members of -
the FB OIG staff. The FORSCOM 10s investigating the OSC-referred allegations
could not determine why the FB OIG decided to proceed in this manner, in major
part because of the lack of documentation in the case file between September 1,
2004, and November 23, 2004 and also between November 23, 2004 and June
17, 2005. AII evxdence pomts to a serious mlstake on the part of the entlre FB

knowing and intentional d:sregard of "

In October 2005, after the FORSCOM OIG dlrected that the FB OIG take
action to correct its erroneous handling of P reprisal complamts the
FB OIG reopened its i mqwry During her fo!low -on interview wit -

been primarily respon51ble fo S
assignment. As®7C pre red to depart ehe transferred the case to
previously been involved in the matter and was left with only the written doc
which to base his understanding of the allegations and craft the initial ROII.

'ﬁ .
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i ~ on December 1, 2005, [ _ denied ever havmg»_“been
reprised against by any member of her chain of command. Rather, [
asserted that her removal from platoon sergeanf d_mes_ nd reassxgnment were
due to her poor working relationship with [~ . stated for the
first time that she had been advised unofﬁcrally of her lmpendlng reassi

prior to filing her complaint with her EO representatrve in July 2004.
made no allegatlon agalnst -

That given, . _ whistleblower repnsal
case for “declmatlon D DVIG approved the declmatlon of this case on March 16,
2007 {]

Conclusion: The allegation tha
violation of establlshed standards in hlS handlmg of
against " . V
unsubstantlated

ﬁacted lmproperly, in
~ _ complaint

Correc ve Action Related to OSC Allegation 2 Although it does not

_,‘;pnor allegation of reprisal by’
December 1, 2005 interview. Accordingly, at the conclusion of matters related to
the OSC- referred allegatlons The Inspector General of the Army will direct the
FBOIGtoreopen =

potential allegation of repnsal agarns

. vxolated AR 20 ’l by delay:ng an

investigation mto allega ions that! :
Battallon Commander 51 Signal Battallon 69 had physrcally assaulte [
~_and had engaged in an mapproprlate relatlonshlp
wrth a subordmate non-commissioned officer (NCO),*  even
though a preliminary analysis of these allegations had revealed sufficient
‘evidence to warrant further mveshgatlon The complainants allege that lt was
only after some delay that’ ™~ L
that ultimately substantiated allegatlons agamst

e

® Note th
% See supra
non-commissioned officer leadershi

" In their respective testimoni

"~ is retired from the Army.
a discussion of the organization of the XVIII Airborne Corps and commmand and
relatxonshlps

~iref 110 this mvestlgatlon asa
“Commander’s ]nqmry ? {T Tat : a@j. Such reference
is not inaccurate in that a “Commander’s Inqmry’ is a form of investigation authonzed by Rule for Courts-
Martial 303, Manual for Courts-Martial.

¥
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Summary of Findings: This ailegation was unsubstantiated by a

preponderance of the ewdence Contrary to the allegation, the evidence
= fop r‘receed qu;ck!y to
L sugenors
the

indicates that|”” o
investigate the aliegatxons agamst .
the Commanding General of the XVIII Airborne Ccrps an o

35M Signal Brigade Commander, could make mformed decisions regardmg
: _before his unit deployed

[
:

Relevant Authorities:

20-1, Inspector General Activities and Procedures, dated March 29
1], provides as follows:

3

(a) Paragraph 4-5b(2) provides that IGs will determine whether a
complaint contains allegations of wrongdoing by an individual or contains
information regarding an adverse condition. In both cases, the IG will either
initiate an mvestlgatlve mqu;ry or refer the allegation to the chain of command to
work .

(b) Paragraph 8-1b(2) defines an investigative inquiry as “the fact-finding
process followed by IGs to gather information needed to address allegations of
impropriety against an individual that can accomplish the same objectives as an
IG investigation. . .. The investigative inquiry is the primary fact-finding process
used by IGs to address allegations."

(c) Paragraph 8-2a(2) cautions that "[ijnspector general investigators will
make or obtain conscious decisions on disposition of all allegations.”

(d) Paragraph 4-1 addresses the "Inspector General Action Process” and
provides that inspectors general will use the Inspector General Action Process
(IGAP) . . . in receiving and resolving IGARS. The IGAP provides for a
systematic fact-finding approach to problem solving. Specific actions or
components of the IGAP are integral to the whole process and are not intended
to be a group of individual steps that are accomplished independently during the
process. The process does not require a dogmatic sequential approach of each
step for every case, but using this process allows the IG to accomplish all critical
tasks in resolving complaints."

(e) Paragraph 4-6a provides that "[t]he chain of command has the
responsibility and the autharity to address complaints. Inspector Generals will
decide matters that are appropriate for the chain of command and then monitor
the case after the referral is made to ensure the chain of command takes proper
action. When appropriate, 1Gs should refer allegations to commanders while
protecting confidentiality of the source to the extent possible.”
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Evidence:

fvns;ted the FB OIG on October 19 2004 and met with
: ] who opened FB OIG case file,

f;f e

In an IGAR,
Battalion Commander ~
deployed in Iraq as members of the 5 S:gnal Brigade. asserted

‘that she reported the assault to her Brigade Commander, . 2 who
conducted an inquiry in wh|ch,|t was s determined that the alleged “assauit was
merely a “verbal altercation.” | ‘;percelved the inquiry as inadequate,
categorizing i “mere. protocol designed to ¢ p rather than to investigate
properly . ~ misconduct. All-in-all,[ __believed that her

' Brigade Commander had fal falled to take appropnate action on her allegations of
assault [Tab .

1$t

A

"' In several portions of the FORSCOM OIG report of inquiry into the OSC-referred allegations, the 10s-

note that FB OIG employees failed to transcribe recorded witness testimony. For example, although many

of the witnesses interviewed in the context of the investigation of the OSC-referred all at10n5 to mciude
the complainants, assert that‘ ﬁher husband, . _the
former Executive Offi f the 515‘ S]gnal Battahon were mtervaewed in the course of thc TB OIG
investigation of] omplaints, there was no documentation in the case file of any of these
interviews, nor ntation of any of these interviews included in the ROII. The FORSCOM 10s
investigating the OSC-referred allegations were unable even to locate any audio tape used to record these
interviews. Further, neither the FB OIG case files nor the fi nal ROH in case mcluded
documentatlon or ewdcnce of the interviews of : ;

v - The FORSCOM 105 mvestlvatmg the OSC-referred al[egatmns focated'
audlo tapes documentmg these interviews, however. The interviews were transcribed and considered as
evidence for purposes of the OSC investigation. Note that IGs are not required to transcribe every witness
interview. Other acceptable methods of recording witness interviews include summarizing testimony in a
Memorandum for Record (MFR) format (The Assistance and Investigations Guide, Section 11-6-4 [TabA%
6*}), taking a written statement directly from the witness (The Guide, Section 11-6-5); and recording
information in "memoranda of conversations, handwritten notes, unsworn statements" (AR 20-1, para, 8-4g
{TaBIA%1]). The method employed depends on the level/phase of investigation (for example, transcrxbed
testimony would be appropriate for a ROII but not necessary for a preliminary inquiry); the witness's
relevance (for example, transcribed testimony might be appropriate for the interview of the subject of the
investigation, but not necessary for other witnesses); and other factors. It is not appropriate, however, to

~ conduct an interview and tape record the relevant witness testimony but then fail to memorialize or
summarize the testimony in some written format. Yet, this substandard practice appears to have been
common during the FB OIG investigation o _complaints. The Inspector General of the
Department of the Army has directed that at the conclusxon of matters related to the OSC-referred

allegations, a team comprised of DAIG experts, will conduct an on-site "Staff Assistance Visit” with the FB
OIG to assess that office’s policies and procedures and to provide retraining and other on-the-spot
assistance to the FB OIG in remedying any deficiencies identified.
" 1t is important to distinguish between' -commander of the 35th ng,na] Bng,ade (who'is
referenced in the allegations made by . and the allegatlon reﬂardmg ; . 0O8C
Allegations 3, 4, and 5), and ! “commander isional” rear detachment of the
“Dragon Brigade” (who was involved in the matters raised b - OSC Allegation 1).
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The case notes reflect thatl
allegatlons indicated they had merit’®

On November 22, 2004, " made the following case note entry
in the file: “prepared an action memo to CG (Commandmg General) allowing the
Corps CG to sign the directive for the investigation.” The case note continued,
stating that the CG had signed the directive and requested that the FB OIG “keep
him informed of its progress in the event he wants . . to appoint an IO if
allegations appear they may be substantiated.”™ [Q' 1o Se.notes:

,“a.ma&f ke

The content of this case note is borne out by papers documentmg that on
ovember 22 12004,/ i ~ signed and submitted a written request to
... Commanding General, XVIll Airborne

Corps askmg that he dlrect an FB OIG investigation into the allegatlons against

7> A fair reading of the FB OIG case notes would support the inference that!
allegations had merit was based on mtcrvxcws urportedly conducted by |
- the female NCO with whom

. her husband [Tx

and

ABTRET
and Fort Bragg was requlred to authorlze the FB OIG to conduct a more detailed PA/PI/]GPA while
keeping the Commandm g Ge_z}era] apprlsed of allegatlons of mlsconduct against a senior field-grade ofﬁcer )

_ Brigade Commander,” ™
was rudent to seek a dxrectwe from the CG, XVIII Airborne Corps to document and Justlfyf

1G mvestxgatmns are not the appropnate venue for the investigation of matters of a cnmmal nature orof
allegations that are likely to result in adverse action against the subject. It is standard practice for an
Inspector General to conduct a PA/PI/IGPA, and on determination that an allegation of criminal
misconduct is likely to be substantiated, to refer the matter to the U.S. Army Criminal Investigation
Command (USACIDC) for full investigation. Similarly, when an Inspector General conducts a
PA/PI/IGPA that indicates that an allegation of misconduct is likely to be substantiated and to resuit in
adverse personnel action against the subject, the matter is referred to the subject’s command for
investigation. Although adultery, fraternization, and conduct unbecoming an officer are crimes under
Article 134 of the Uniform Code of Military Justice, when committed by members of the military, they are
generally referred to the subject’s command for action, barring aggravating circumstances that would favor
the involvement of USACIDC,
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;assault allegations and that that inquiry
had unsubstantiated the allegatlon of assault, instead substantratlng a lesser

~allegation that]| _inquiry had been
only cursory in nature the request for an mvestrgatrve directive also identified

had never interviewed or
‘ , key witnesses in the

caused to be rnterwewed P

 No documentation off interview has ever been located. See supra note 71.

"8 In 1G parlance, an “issue” is a concern that requires investigation, but does not rise to the level pf a .
specific “allegation™ against a specific person. In this case, given that it was known tha -~ had
previously mves‘noatedf L comp]amt of assault it does not appear mappropnate to categorlze the

" 1t appears possible that! Iso mtervxewed
Battalion Executive Officer, a ough as set orth in note 71, supra, no documentation of that interview
ever has been located, desprt an exhaustwe 5 And, as stated in note 71, supra, the audio tapes of the
interviews off .and ”ﬁ_ﬁ‘ﬂ were never transcrrbed by the FB OlG. Rather,
the tapes wert scovered pursuant to a search conducted by the FORSCOM 10s investigating the OSC-
referred allegations and were subsequently transcribed.
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the FB OIG conclud

: engaged in aduitery with

- that the testimonies
created a - was aware of the alleged

improper relationship between nd the female subordinate and that
the probability rewd that the allegation of a cover-up be addressed.” [Tat

_emphasized that he toid”

It is undisputed that based on the evidence gathered in these interviews,

‘fwas necessary.’® Pursuant to the

allegations against]’
, on December 17, 2004,

mvestlgation under provisions of AR 15-6 into anegatlons tha ~ had

assaulted”

15561105

Iiegatien

~On January 26, 2005,
recommendations set forth in :

inappropriate relationship.
had as nd mistreate
; _had previously directed a Commander’s Inquiry into il
llegation, but that this earlier | had determmedt at

because

SImply failed to treaty f with dignity, respect, fairness, and consustency

in vxolatlgn of AR 800 100, Army Leadership, paragraph 2-1. 7 In light of those

had “uncovered no new facts and cwcumstances to change the understanding of
the facts and circumstances surrounding the incident,” but noted that proof of

assault under Article 128 of the Uniform Code of Military Jushce did not requi
evidence of “intent.”® Accordingly,|

78 See supra note 74. Allégations likely to result in adverse personnel action against the subject are referred
to the chain of command for investigation.

7 AR 600-100, Army Leadership, dated September 17, 1993.

8 Under the Uniform Code of Military Justice, Article 128, the offense of assault requires proof that: (1)
the accused attempted or offered to do bodily harm to a certain person; and (2) that the attempt or offer was
done with unlawful forces or violence. The law imposes no requirement to establish the accused’s spccxf’ ic

mtent;y
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had

[ {=3w}

0 leadership standards in

Pursuant to the findings of the AR 15-6 mvestlgatlon the Commanding
General removed __from command of the 51* Signal Battalion o
January 26, 2005, and on the ;same date issued a

The case file indicates that based on the findings of P . AR
15-6 investigation, the FB OIG produced a Report of Investtgatlve Inquxry (ROII)
dated February 25, 2005. The ROIl reflected the same findings as set forth in
the AR 15—6 investigation. The ROH included as enc!osures the AR 15-6

following whic '
addressed to the 350 S

Inquiry.
,explamed his refusal to either’

FORSCOM IOs investigating the OSC-referred allegations could find no
_.iparticipated in interviews related to;” e i allegamons

48
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- investigation

Assistance matter, and that it was not until the FB OIG learnerI f +heal!eged
altercation between - \,' e
permitted |

e2e

-confirmed that he had interviewed

complamt of assault and that he had told her initially that her allegatsons were
without merit and that the FB OIG would not investigate further because her unit
had already investigated them. Additionally, having subsequently determined the
case tobe a matter for the Assrstance section,

&i.:g :sts T

proceeded to return the
further testrf ed that , _returned agaln

gation of "

- only to have it rejected __does not recollect playing any role in
e request for Commander’s Inqurry Further e i

™ wa not at aH upset that the
ad been substantlated e
ied to nﬂuence the rnvestr%atron in any

adultery only on her second visit. All aval lable information seems to support a finding tha
visited the FB OIG ly one oc October 19, 2004, and that she complai

. inappropriate relationship with|[
course of that single visit.
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image as a professional officer and as the IG. He constantly projected the
behavior that | would expect of apr fessional officer and |G, as described in AR
20-1." s :

ln his testrmony to the FORSCOM I0s, |

n eariy November 2004 and that” =
allegations as serious enough to warrant commencrng a ‘search for a
replacement forl” i

he had returned to his office and told[™~ -
hadponducted a Commander's Inqurry ‘into the allegations” agamst

gﬁ‘&;igﬁ; e

___ forinvestigation at|
- , indicated that regardless he would not have concurred in
such a course of actton because, as’ L direct supenor e “""
was "too close" to the matters at issue.

case closed as an Assistance matter and telling anyone not to investigate it.
Rather, he emphasized that the allegatlons warranted attentron and investigation,

slow progress on th” case. __  specifically recalled, “I remember, in
fact, takmgr . with'me, gorng to the CG's office and gettmg a signed
investigation dlrectlve and we came back here and/™

':.M::(T:,MW S —
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