Department of DefeﬁSe |
| DIJ:(ECTFV E

NUMBER 7050 6

Yane 23, 2000. 8

1G, DoD

SUBJECT: Mlhtary Whisﬂeblower Protection

o References ‘(a) DoD Dnecuve 7050 6, subjeot as above August 12, 1995 ('hereby -

canceled)

(b) Chapter 47 and Sections 892, 1034 1552 and 1553 ofnﬂe 10,
United States Code '

(c) Directive-type Memorandum‘ "Expanded Military ~\P\fkusﬂt:blower
Protection," February 2, 1999 (hereby superseded) ;

(d) Chapter 75, Section 552, ami Appendxx 10 of title S, Umted States
Code '

(e) DoD: Directive 6490 1, "Mental Health Evaluahons of Membcrs of
the Armed Forces," October 1, 1997

3 DoD Directive 5505.6, "Investigations of Allegations Agamst Semor .

Oﬂimals of the Dcpartmcnt of Defense," July 12, 1991

: 1 REISSUANCEAND PURPOSE

Tlus Directive:

1 1. Reissues reference (a) to

1LY Updatc: policy and rcspon51b11mes for mlhtary Wh_lsﬂeblowcr .
protection under Section 1034 of refermoe (b). .

1.1.2. Expand coverage under Section 1034 of reference (b} to reprisal
allegations submitted by members of the Armed Forves to the Inspector General,

.. Department of Defense (IG, DoD), and to the Ins;;ec‘tozs General. (iGs) within the |
' Mlhtaxy Depazﬁnents ‘ ‘

1.2, Supersedes reference (c).
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2. APPLICABILITY AND SCOPE

. This Directive applies to the Office of the Secretary of Defense, the Military
‘Departments (including the Coast Guard when it is operating as a Military Service in o,
" the Navy), the Chairman of the Joint Chiefs of Staff, the Combatant Commands, the - o
- Office of the Inspector General of the Department of Defense, the Defense Agencies, - '
‘the DoD Field Activities, and all other organizational entities within the Department of
‘Defense (hereafter referred to collectively as “the DoD. Components™).

3. DEFINITIONS

* Terms used in this Directive ércdcﬁnedinénclosure .. o b R S

4. POLICY | . o ~,

Itis DoD pohcy that

"4.1. Members of the Armed Forces sha11 be free to makc a protccted ' [
‘commumcatlon to: L ‘ o - ‘ i ~.4__:;:{‘_.,‘3; J

4.1.1. A Member of Congress.
412 ADIGS -

4.1.3. A member of a DoD audzt, mspec’aon, mvestxgahon or law

enforccment orgzmza’uon or :

R -' 4 14, Any other pcrson or orgamzatxon (mcludmg any person or .

' orgamzatxon in the chain of command) designated under Component regulations or
other established admmxsﬁaﬁve procedures to receive such commmucatxons

4 2 No person shaﬂ restrict a membcr of the Armed Forces from makmg a
protected commumcaﬂon

4 3. Members of the Armmed Forces shall be free from repnsal for makmg or.
prepazmg a protected communication.
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4.4. No person may take or threaten to take an unfavorable personnel action, or
withhold or threaten to withhold a favorable personnel action, in reprisal against any
member of the Armed Forces for making or preparing a protected communication.

4,5 Any violation of paragraph 4.4., above, by a person subject to Chapter 47 of

' 10.U.8.C. (the Uniform Code of Military Justice, reference (b)), is punishable asa -

violation of Section 892 of 10 U.S.C. (Article 92 of the Uniform Code of Military
Justice, "Failure to obey order or regulation"). Civilian employees of the Department
.of Defense who violate paragraph 4.4., above, shall be subject to disciplinary or
adverse action for msconduct pursuant to Chapter 75 0f 5U.S.C. (reference @).

- 4.5.1. The Secretaries of the Mﬂztary Departments shall ssue regulations -
making punishable any violation of the provision set forth in paragraph 4 4., above, by

a person subject to Chapter 47 of 10 U. S C (reference ().

4 5. 2 The Secretaries of the Mlhtary Depaﬁments shaH ensure that any
violation of the provision set forth in paragraph 4.4., above, by civilian employees
under their respective jurisdictions are punishable under regulations governing civilian

. employee dlsczphna.xy or adversc actions.

5. RESPONSIBILITIES

o No mvestlgatton 1s reqmred when a member of the Armed F orces submlts a complamt

of rcpnsal to an authorized IG more than 60 days after the date that the member

* became aware of the personnel action that is the subject of the allegation. n

5.1. The Inspector General of the Department of Defense shall investigate, or N
oversee DoD Component IG investigations of, allegations that the prohibitions of -
paragraph 4.4., above, have been violated. To ensure compliance w1th Section 1034

‘ of 10U.8.C. (reference (b)) and this Directive, the IG, DoD shall:

S.L Expedmousiy determine whether there i is sufﬁcnent evidence to
warrant an investigation of an allegation submitted to-the IG, DoD, or to a DoD

- Component IG other than a Military Departimert IG, by a member or former member
- of the Armed Forces that the prohibitions of paragraph 4.4, above have been violated. -

© 5.1.2. Receive notification from a Mlhtary Depmtment 1Gof repnsal

) allegétxons submitted to them by members or former members of the Ammed F orces and
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: expedmous}y notzfy the M:l,htary Department IG concemed of deczslons to retain su h
al]eganons for mvestigation. :

'5.1.3. Rewew determination by a Military Department IG that i mvesﬁgaﬁon |
of an allegation submitted to-an IG w1thm the Mﬂltary Depamnent concemed is not
warranted. ' ,

_ 5.14. Exped:mously mmate or request the IG of a DOD Component to

g mmatc an investigation when it has been determined that investigation of an allegation
is warranted. - When the IG, DoD, requests the IG of 2 DoD Component to conduct an
investigation, ensure that the IG conducting the investigation is outside the immediate

~ chain of command (as established under Component regulations) of the member

- submltmng the allegatlon and the mdnqdual(s) aﬂeged to have taken tbe reprisal actlon

5.1.5. Revww and approve the results of repnsal mvesngatlons conducted by
-DoD Component IGs. - Initiate a follow-up investigation to correct 1nadequa01es or
ensure that the DoD Component IG concemcd COTTects thcm if the review detennmes
- an mvestlgatxon 1s madequate :

. - 5.1.6. Issue areport of mvcstzganon Wzthm 180 days of the recelpt of an
- allegamon of reprisal investigated by the IG, DoD. The report of i mnvestigation shall
include a thorough review of the facts and circumstances relevant to the allegations,
 relevant documents acquired during the investigation, and summaries of interviews -
~ conducted. The report may include & recommendation as to the disposition of the
- complaint. If a determination is made that the report cannot be issued within 180
_ days; notify the Députy Undeér See eeretary of Peféiise for Pfogram Integration
~ {(DUSD(PI)) and the member or foxmcr member of the reasons for the’ delay and whcn w
s that report wﬂl be 1ssued : : . :

- 5.1.7. Notlfy the DUSD(PI) of the rcsults of the mvesngatlon and prcmde a’

. copy of the report of investigation to the member or former member not later than 30 -
.+ days after completion of the investigation. A copy of the documents acquired during

- the investigation and summaries of witness testimony shall be transmitted to the -

member or former member if he or she requests them: The copy of the report, and
supporting documents, if requested, released to the member or former member shall

* include the maximum disclosure of information posszble except what is not requzred to -

’ be dlsclosed under Section 552 of 5 U.S. C (reference (d)).

. - 5.1.8. Advise the member or former member concemed that he orshe'r may
o request review of the matter by a bo ard for correction of mxhtary records (BCMR). -
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5 1.9. At the request of a BCMR
5.1.9.1, Subrmt a copy of the repott of mves*tlgatron to the BCMR

5. 1.9.2. Gather farther evidence.

5.1.10. Conduet, or request a-DoD Component IG to conduct, a separate
investigation of the allegations contained in the protected communication when:

5.1 10.1. Such an im)esﬁgation has not been ini‘tiafed' o‘r |

5.1. 10 2. An mvestrgatxon of the allegations contmned n rhe protected
commumcahon has been conducted and the IG, DoD determines the mvesuoatron was
brased or inadequate. - : S

, 5 1.11. When an mvestrgatron under paragraph 5.1 10 above is requrred
‘notify the DUSD(PI) of the results of the investigation and provide a copy of the report
of investigation to the member or former member not later than 30 days after
completion of the mvestrgatron The report of investigation shall include a thorough
review of the facts and circumstances relevant to the allegation; relevant documents
acquired during the investigation, and sumumaries of interviews taken. A copy of the .

- documents acquired during the investigation and summaries of Witness testimony shall
be transmitted to the member or former member if he or she requests them. The copy - -

of the report released to the member or former member shall include the maximum
disclosure of mforma‘uon possible except what is not reqmred to be drsclosed under
Section 552 of 5 U.s. C (reference (d)).. -

5 2. The D eputy Under Secretary of Defense for Pro?.ram Integratron, under the

. Under Secretg;y of Defense for Personnel and Readmess, shaH

"5.2.1 Receive reports on the results of mvestrgatrons conducted under thrs |

.Dxrectrve and Section 1034 of 10 U.S.C. (reference ®):

‘ 5.2.2.‘ On behalf of the Secretary of Defense, withia 90 days of receipt of a

v request submitted under enclosure 2, section E2.3., review the final decision of the
~ Secretary of the Military Department concerned on applications for correction of .

military records decided under this Directive and Section 1034 of 10 U.S.C. (reference
(b)), and decide whether to uphold or reverse the decision of the Secretary of the ‘

" Military Department concemed The decision on behalf of the Secretary of Defense is
final.
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: 5.2.3. Have access to all resea:cll, vreports invesfigations, audits, .rewews
documents, papers, or any other material necessary to carry out the responsibilities

| a351gned to the DUSD(PY) by this Directive.

5.2.4. Ifnecessary, obtain for TEViEW and request the. Secretary of the

Military Department concerned to'comment on evidence considered by a BCMR when

the Secretary of Defense is requested to reoonszdf:r the final dﬁClSIOIl of the Secretary

o of the M)htary Departmcnt concerned.

- 525, Notlfy the IG DoD, and the Mdita:y Department IG concemed of
decisions made for the Secretary of Defense on requests submitted under enclosure 2,

: “section E2.3. and issue such DoD Instructions as may be necessary to unplement this .
- sectton and the reqmrements of enclosure 2, sectmn E2.3. :

5.3. The Secretaries of the Mﬂﬂarv Deoartments Shall

B

53.1. Ensure that consideration of all mﬂztauy whlsﬂeblower allegahons

n : suﬁmtted under Section 1034 of 10 U.S.C. (reference (b)) shall be thorough, ob_]ec’nve |
[ ‘and ttmely, and that correcmve actions shall be taken promptly

H

5 3 2. Ensure the Mlltary Department IGS shall

- 5,3.2.1. Estabhsh mternal procedures for reoewmg, repon:mg, and

S mwsngaung, under Section 1034 of reference (b) allegations that the prowsmns of
o pamgzplz»@&, abwe.,-ws.mm ated.. : : :

5 3.2, 2 Notzfy the IG DoD mﬂ’un 10 workmg days of recewmg an

 allegation that the provisions of paragraph 4.4., above, have been viclated; and provxdc N
- acapy of the written complaint or a detailed summaxy of the allegation. When an-
SR alle:gatwn of reprisal is made against a senjor official of the Department of Defense
o thc provmens of DGD Directive 5505:6 (reference (£)):shall also apply-

5. 3 2.3. Expeditiously detemunc whether there is sufficient ewdence to

" s ‘warrant an investigation of an allegation that the prohlbmons of paragraph 4.4., above
" have been wolated .

5. 30, 4. Fozward to the IG DoD, for review any detemlmatmn that there '_
‘_1s pot sufﬁcxent evidence to warrant investigation of a reprisal allegation. If the IG,

DoD, concurs with the def:ermmatlon of the Military Department IG concerned that

 there is not sufficient evidence to warrant investigation of the reprisal allegation under -
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' Sechon 1034 of referénce (b), the Military Department IG concemed shall no‘nfy the

member makmg the reprisal allegation.

‘ 5.3. 2 5. Expeditiously : mmate an mvestlgahon when it has been
determined that investigation of an allegation under Section 1034 of 10 U.S.C.

| (reference (b)) is warranted, or upon reoeiviilg a request from the IG, DoD.

5.3.2.6. Within 180 days of receiving the all egaﬁon ﬁom the member or ’
Iccezvmg arequest from the IG, DoD:

53.2.6.1. Investxgate a reprisal allegatlon

53.2.6.2. Provide the IG DoD, W1th the report of mmvestigation.
The Teport shall include a thorough review of the facts and circumstances relevant to
the allegations, relevant documents acquired dunng the investigation, and summaries

* of interviews conducted. The report may include a recommendation as to the

disposition of the complaint. If a determination is made that the report canriot be

~ issued within 180 days, notify the DUSD(PI) the IG, DoD, and the member or former

member of the reasons for the delay and when the report will be 1ssued.

5 3 27. Noﬁfy the DUSD(PI) of the results of the mveshga‘aon and-

‘ provxda a copy of the report of investigation to the member or former member not later )
* than 30 days after the IG, DoD, approves the report of mveshgatlon Acopyofthe -

- documents acquired during the investigation and summaries of witness tesﬁmony shall
be transmitted to the member or former member if he or she requests them.  The copy.
of the report, and supporting documents, if requested, released to the member or -

~ former member shall include the maximum disclosure of information possible except -

whatxs not rcqmred to be dlsclosed under Secﬁon 552 0f 5 U. S L. (refﬂrence (@).

. .5.3.2.8. Advise the member or former mcmber concerned. that he or she C
may request review of the matter by a board for correction of mzhtary records (BCMR)L .

5 3.2.9. At the request of a BCMR
5.3,2.9. 1. Submita oopy of the report of mves‘agaﬁon to the BCMR.

: 5.3.2.9.2. Gafher further ewdenoe '

- 53.2.10. Conduct a separate investigation into the aﬂeganons contamed o

n the member's protected communi catlon when
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5 3 2.10.1. Such an mvestrgauon has not been mrtrated or

5.3.2.10.2. An mvestlgation of the aﬂeganons contained in the
protected communication has been conducted and the Military Department 1G

o concemed detenmnes the mvestrgatron was biased or madequate

5 3.2.10.3. The IG, DoD, requests the mveshgaﬁorx be conducted

S - 53.2.11. 'When an mvesﬁgatron under subparagraph 5.3.2.10,, above 1s ',
- required, notify the DUSD(PI) of the results of the investigation and p_rovrde acopy of
‘the report of investigation to the member or former member not later than 30 days after

completion of the investigation. The report of investigation shall include a thorough -

- review of the facts and circumstances relevant to the allegations, relevant documents
‘ acqurred during the investigation, and summaries of interviews taken. A copy of the

documents acquired during the investigation and summaries of witness testimony shall

 be transmitted to the member or former member if he or she requests them, The copy

- of the report released to the member or former member shall include the maximum =~

. disclosure of urfcnnahon possible except what is not reqmred to be dlsclosed under o
o Sectron 552 0f 5 U. S C (reference (). . : '

53 2 12 Ensure that the subject(s) of the mvestlga‘aon of an allega‘aon -

of reprisal conducted under this Directive are afforded procedural protections,

A including the opportunity to present matters in their behalf, incident to administrative

or chscrphnary actmn, under Component regula‘aons or other estabhshed admmrstramre

S 5 3 2 13 Pubhcme the content of this Drrectrve to ensure that members . |
R of the Armed Forces and other DoD personnel fully understand 1ts scope and .-
- apphcanon ’

- 5.3.3. Based -on t‘he 1G report ofmvestzgatzon take correcnve acnon, tc
inchide providing assistance to members preparing an apphcatxon to a BCMR, when
implementation of the recommendations of the report requires actron by a BCMR.

: . ‘ Notify the IG DoD ‘of corréctive action taken within 10 workmg days of takmg such

action.

| _,5.3_4. Ensure that the BCMR shall:

e .
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5.3.4.1. Consider applications for the correction of military reco}ds at

 the request of a member or former member, or otherwise, who alleged that the
_ prohfbmons of paragraph 4.4., above, have been violated.

53.42. In resolvmg such an apphcanon '

5.3.4.2.1. Review the report by the IG under pa.ragraph 5.1, 6 -and
subparagraph 5.3.2.6.2., above, and subparagraph 5.4.1.3, below.

53422 Request the IG DoD, or the Mlhtary Department IG
concemed to gather further evidence.

| 53.4.2.3. Receive oral argument, examme and Cross-examine
wmzesses take deposmons and, if appropriate, conduct a hearing. Ifa heanng is -

' held, the requzrements of enclosure 2, section E2.2., shall apply

. , 5.3.4.2.4. If ﬂ]C BCMR determmes that a personnel action was in
‘reprisal under this Directive, it may recommend to the Secretary of the Military

- Department concerned that dISC1phnary action be taken against the mdlwdual(s)
; responszble for such persounel actlon ' :

S 5, 3 5. Issue a final demswn on an application received under this Directive
within 180 days after the apphcaﬁon is filed. .If the Secretary of the Military -
Department concerned fails to issue 2 final decision within that time, the menmber or
former member shall be deemed to have exhausted the administrative remedies under

- ~ Section 1552 of 10 US.C. (reference (b)).

'5.3.6. . Advise the member or former member that he or she may rcquest

- review of the matter by the Secretary of Defense, under-paragraph 5.2., above, and-

enclosure 2, section E2.3., and that such a request must be made within. 90 daysof
receipt of a decision by the Secretary of the Mlhtary Department concerned on the S
matter. S :

‘ - 5.3. 7. Order such m:acm, consistent with the limitations i in Sectxons 1552_ and
1553 of reference (b), to correct the record of a personnel action pIOhlblth by

‘ paragraph4 4., above
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15.3.8. Notify the'IG, DOD,'and the Military Department IG concérmned, of a
decision on an application for the correction of military records received from a
member or former member of the Almed F orces under this Dlrectwe and of any
dJSClplmaIy action taken.

5.4, The Heads of the DOD Comnonents (other than the Secretanes of the B
Mﬂ;tary Departments) shall:

54.1, Ensure that fhe DoD Component 1G (as apphcable) shall

5 4.1.1. Onreceipt of an alleganon from a military member that the
’ prov1smns of paxagraph 4.4, above, have been violated, advise the member that the
' allegatxon shall be forwarded to ‘rhe I1G, DoD

54.1.2. Forward the allegation to the IG, DoD, for determmatlon of
: Whether investigation of the allegation is warranted. When an allegation of reprisal is .
- made against a senior official of the Department of Defense, the provisions of DoDr
~ Directive 5505.6 (referencc ) shall also apply ' : , ;

5 4.13. At the request of the IG DoD mvestlgate the alleganon of

~ reprisal and provide the IG, DoD, within 180 days of the request, the report of -
investigation.. The report shall include a thorough review of the facts and
circumstances relevant to the allegations, relevant documents acqmred during the”
mvcsﬁgatxon, and summaries of interviews conducted 'The report may include a

: mendationas-tothe-dispesition-of the-complaint... Thesopy-of thereport- -

’ sub:mlttcd to the IG, DoD, for release to the member or former member shall mciude ,
the maximum disclosure of information possible except what is not. requured tobe

‘ ‘ dLsclosed under Sectlon 552 of 5 U. S. C (referencc (d))

5.4.1.4. Atthe request of the IG, DoD mvestlgate the allegauons

 comtained irr the memtber’s protected commmunication.. Thereport of mvestzgatzoﬁ shall

include a thorough review of the facts and circumstances relevant to the allegations,

‘relevant documents acquired during the investigation, and summaries of interviews

~ conducted. The report may include a recommendation as to the disposition of the

. complaint. A copy of the report for release to the member or former member shallbe -
submitted to the IG, DoD, not later than 30 days after completion of the investigation, - .

' and shall include the maximum disclosure of information possible except what is not

| required to be disclosed under Sectionr 552:0f 5 U.S.C. (reference (d)).

10
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5.4.2. Based on the IG report of investigation, take corrective action, to
include providing assistance to members preparing an application to a BCMR, when
implementation of the recommendations of the report requires action by a BCMR..-
Notify the IG, DaoD, of corrective actlon taken within 10 working days of takmg such

actlon

5 4.3. Ensure that the subject(s) of the 1nvest1gat10n of an allegamon of
reprisal conducted under this Directive are afforded procedural protections, including
the opportunity to present matters in their behalf, incident to administrative or -
disciplinary action, under Component regulatlons or other established admmzsh'anve
procedures governing such actxon

o 5.4.4, Pubhcme the content of this Dircéﬁi/é to ensure that members of the
. Armed Forces and other DoD personnel fully understand its scope and application. .

6. EFFECTIVE DATE

This Directive is effective imniediately.‘

@m@%«wﬂ

R.udy de Leon -
- Deputy Secrr:tary of Defense

. vEnélvosﬁrevs-'Z e
'El. Definitions -
~ E2. Requirements
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El. ENCLOSURE 1
DEFINITIONS.

E1.1.1. Audit, Inspection, Investigation. and Law Enforcement Organizations.
" The law enforcement organizations at any command level in any of the DoD
~ Compouents, the Defense Criminal Investigative Service, the U.S. Army Criminial
“Investigation Command, the Naval Criminal Investigative Service, the Air Force Office
of Special Investigations, the U.S. Army Audit Agency, the Naval Audit Semce the:
Air Force Andit Agency, and the Defense Contract Aud:t Agency

A El 1.2. Board for Conrectxon of Mlhtam Records (BCN[R) Any board
- cmpowered under Section 1552 of 10 U.S. C. (reference (b)) to recommend correct(on
of mﬂzta:y records to the Secretary of the Military Department concerned.

ElL1. 3. Correctwe Action. Any actlon deemed necessary to make the
complainant whole; changes in Agency regulations or practices; administrative or
disciplinary action against oﬁ’endmg personnel; or referral to the U.S. Attomey -
General or court-marual convening authonty of any ewdence of cnmmal v101at10n

El.14. Insoectors General (IGS)

EL 1.4. L The Inspeotor General. of the Depa.rtment of Defense

. B1142. The Military Department Inspectass Genesal... These include the...

e . - Insp-ector General of the Army; the Navai inspcctor General; the Inspector General of
Bt the Air Force and fhc Depu‘cy Naval Inspector GenPral for Manne Corps Matters

- ELL 4 3 Inspectors Gc:neral within the Mﬂltary Depamncnts These

: General ass1gned or detaﬂed under regulauaons of the Secretary concemed to serve at
any com:mand level in one of the Armed F orces. :

"~ El.1.44. DoD Component Inspcctors General (other than Mlhtal‘y
. Department Inspectors General). These include the Inspectors General assigned or -
. detailed at any command level i in one of the DoD Components other than the Ivhhtary
-~ Departments. , y o

EI 145 An Inspector General appomted undcr Appenchx T of 50 S C.

I

12 : : . ENCLOSUREL
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E1.1.5. Member of Congress. Besides a Sena‘cor or Representa‘uve mcludes any

-t

Delegate or Remdent Commissioner to the Congress.

- E1.1.6. Member or Member of the Armed Forces. - All Regular and Reserve. -
component officers (commissioned and warrant) and enlisted members of the Army,
the Navy, the Air Force, the Marine Corps, and the Coast Guard (when it is operating -

- as a Military Service in the Navy) on active duty; and Reserve component officers
- (commissioned and warrant) and enlisted members in any duty or trammg status.
(includes officers and enlisted members of the National Guard). -

E1.1.7. Personnel Action. Any action taken on a member of the Armed Forces
that affects or has the potential to affect that military member's current position or
career. Such actions include a promotion; a disciplinary or other corrective action; a
transfer or reassignment; a performance evaluation; a decision on pay, benefits, -

" awards, or training; referral for mental health evaluations under DoD Directive 6490 l
(reference (e)); and any other significant change in duties or responsibilities
inconsistent with the military member s rank.

R E1.1.8. Protected Commumcaﬂon

E1.1.8.1. Any lawful communication to a Member of Congress or an IG.

X E1.1.8.2. A communication in w}uch a member of the A.tmed Forces
commmucates information that the member reasonably believes evidences a violation )
of law or regulation, including sexual harassment or unlawful discrimination, gross

. mismanagement, a gross waste of funds or other resources, an abuse of authority, or a
~ substantial and specific danger to pubhc health or safety WHEN such commmucanon
) is made to any of the following: : :

.

E1.1.8.2.1. A member of Congress an IG ora member of a DoD audlt,

o ) mspecﬁon, mvestrgaﬂ@n, or law enforcement orgamzaﬁon

EE,.I.&‘Z-SL Any other person ar organization (including any _persdn or -

| organization in the chain of command) designated tnder Component regulations or
. other established administrative pracedures to receive such communic»ations'.

EIL.1.9. Reprisal. Taking or threatening to take an unfavorable personnel action,
or mthholdmg or threatening to Wlthheld a favorable personnel actwn, for makmg or

' prepanng a protected commumcanon

13 : ENCLOSURE]
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EL.1.10. Senior Official. Active duty; retired, Reserve, or National Guard
military officers in grades O-7 and above, current or former members of the Senior

WAL,

-Executive Service, and current and former DoD cmha_n prewﬂennal appomteﬁs

E11.11. Unlawﬁﬂ Discrimination. D1sor1mmanon on the basm of color, nauonal‘,
ongm race, religion or sex, as set forth in Sccﬁon 1034 of 10 U.S.C. (reference (b)).

E1.1.12. Whistleblower. A member of the Armed Forces who makes or preparcs
to make a protected communication. - .

14 ENCLOSURE1L
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E2. ENCLOSURE?2 =

REQU IREMENTS .

E2.1. FILING A COMPLAINT OF REPRISAL -

“To be considered under this Diréctive, members or former members of the Armed =
Forces may submit complaints of reprisal (as defined in enclosure 1, definition E1.1.9.) . -
to the IG, DoD, or an IG within a Military Department. Complaints of reprisal made

to DoD Component IGs other than the IG, DoD, or an IG w1thm a M111tary Department

" ghall be forwarded to the IG, DoD

EZ.l. 1. Tlme Limits. No mvest;g‘aﬁon is requiredwhen a member of the Armed
Forces submits a complaint of reprisal to an authorized Inspector General more than 60
~ days after the date that the member became aware of the personnel action that is the
- subject of the allegation. .~

: E2.1. 2 Address Complaints of reprisal to the IG, DoD, may be made by IR o
‘telephone at (800) 424-9098, by email at hothne@dodlg osd me or by letter addressed '
' as follows: : ' o

‘Department of Defense Inspector General
"ATTENTION: Defense Hotline -
- 1900 Defense Pentagon
- Washington, DC 20301-1900

L E2.13. Content of Complaint. To assxst in rhe review of lhe complamt, prowde
as much of the foliowing mformation as possible. For additional gmdanee visit the .

o DoD Hotlme web. sxte at www. dodlg osd. mﬂ/hotlme/mdex html

' E2 13.1 Memhefs full name, rank duty title, orgamzatlon, dutylocaoon,
' eommercxal or Defense Switches Network (DSN) telephone numbers, and res1denee

-~ telephone number and mailing address for receipt of correspondence from the IG,
"DoD, or M111ta:y Department or other DoD Compaonent IG

- E2. 1 3. 2 A copy of the protected commmmaﬁon (as deﬁned n enclosure 1
deﬁm‘aon El 1.8. ) and any reply about the matter. If a copy 1s not avaﬁable include
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the date of the protected communication, to whom the protected communication was
. made, the content of the protected communication, and whether the matter was:

- mvcstlgatcd, when and by whom,

. E2133. Idennfy the personnel action(s) (as deﬁned in enclosure 1 R
‘definition E1.1.7.) taken, withheld, or threatened to be taken or withheld. Provide -

- documentation about the personnel action or descnbe the type of personnel acuon and

the date such action occurred.

E2.1.3.4. Provide to the extent poésiblé the full name, rank and/or\grade:

~ duty title, organization, duty location, and commercial or DSN telephone number of

the officials respon51ble for signing, taking, recommending, or influencing the

o -personnel action at issue.  Indicate why and how any ofﬁcxal involved in the personnel '

action knew of the protected communication,

E2.13.5. List key witnesses and the information they have that will estabhsh
the personnel action at issue was in reprisal for making or preparing a protected

- communication; include commerczal and DSN telephone numbefs or other mformanon :

on how to contact the witnesses. -

E2.1.3.6. Prowde any other information in support of the allegations. It

-'4 poséible provide a chronology of events, including the date of the protected _
' communication and dates of all subsequent personnel actions taken, WIﬂLheld, or '
' threatened to be taken or wzthheld : :

E2 2 HEARING HELD BY A BCMR -

‘ ‘ " If a BCMR elects to hold an adrmmstrauve hearmg under subparagraph 5 3. 4 2 3. of
o ﬂus Dlrectwe the member or former member who ﬁled thé apphcauon

o E2.2. I. May be r,eprasented.by ajudge advocate if all of the following. condiﬁons .

| existr

E2.2.1.1. TheIG investigation finds there is probable cause that a personnel

“action was in reprisal for a member of the Armed Forces makmg or prepanng a
- protected communication. : :

E22.1 2. The Judge Advocate (General concemed determmes that the case is

unusually complex or otherwise requires judge advocate assistance to ensure proper

presentation of the legal issues in the ease.
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E2.2.1.3. The member is not represented by outside counsel reta.med by the
‘member.

E2.2.2. May examine wxmesses through deposmons Serve mtexrogatones and
request the producuon of ewdence including evidence in an IG investigative record
‘not included in the report ‘released to the member or former member,

E2.'3'. APPEAL T‘Q THE SECRETARY OF DEFENSE

A member or former member of the Armed Forces who has filed an application for the
correction of military records under Section 1034 of 10 U.S.C. (reference (b)) alleging
reprisal for making or preparing a protected communication may request review by the
Secretary of Defense of the final decision of the Secretary of the Military Department *
concerned on such application under this section and subparagraph 5.2.2. of this

- Directive.

 E23.1. Requests based on factual allegations or ewdence not previously

h _ . presented to the cogmzant BCMR shall nOt be con31dered

E2.3.2. New allegations or evidence must be submmed directly to the BCMR for ‘,
recons1derat10n under procedures estabhshed by the BCMR. 3

E2.3.3. Content of Appeal. The appeal to the Secretary of Defense mustbein .
writing and include the following: -

, - E2. 3 3.1 Members full name, rank, duty title, orgamzatlon duty locatlon,
o and commercial or DSN telephone numbers ‘ | -

E2 3.3.2. A copy of the apphcaﬁon to the BCMR and the fmal decxsmn by o

X for the Secretary of the Military Department concemed on such apphcatlon_ o

~E2.3.3.3. A s’catemem of the specific reasons why the member or former
member is not satisfied with the decision of the Secretary of the Mxhtary Department
‘ concerned and the specxﬁc remedy or relief requested.

E2.3.4. Time Limits. The request for review by the Secretary of Defense must
be submitted within 90 days of receipt of the ﬁnal decision by or. for the Secretary of
the Military Department concerned..
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E2.3.5. Address. Address requests for review by the Secretary of Defense as *
follows: . ‘ L R .
Deputy Under Secretary of Defense for Program Integration -
Attention:  Director, Legal Policy -
4000 Defense Pentagon =~
Washington, DC 20301-4000
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