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DEPARTMENT OF THE. ARMY 
OFFICE Of THE GENERAL COUNSEL 

\04 ARMY PENTAGON 
WASHINGTON DC20310·0104 

December 61 2006 

Suspense: January 12, 2007 

MEMORANDUM FOR The Inspector General, Department of the Army. 1700 
Army Pentagon. Washington, D.C. 20310-1700 

SUBJECT: Whistleblower Investigation-XVIII Airborne Corps and Fort Bragg 
Office of the Inspector General, Fort Bragg, North Carolina (OSC File Nos. Dl-06-
1645 and Dl-06-1904) 

Enclosed please find a letter from the United States Office of-Special 
Coun~eJ (OSC), dated the Secretary of the Army 
whistleblower allegations Inspector General of XVIII 
Airborne·Qorps and Fort Bragg, breached his duty and violated his ethical 
obligations as an Inspector-General by arbitrarily and capricious_ly delaying, 
hindering, or failing to order investigations into colleagues of similar rank. The 
Special Counsel has concluded that there exists a substantial likelihood that the 
informa.tion provided by the whistleblowers discloses violations of law, rule, or 
reg~lation and abuse of auth?rity. ~-

. Pursuant to Army Regulation 20•1, Inspector General Activities and 
Procedures, this ~atter is referred to you for action. 

Request that you. investigate and prepare a report of your findings for 
submission to OSC. The report requirements are Sf?t forth atTitle 5, United 

·States Code, Sections 1213(c) and (d). The repqrt should be prepared for the 
signature of the Assistant of the and Reserve 

(M&RA)), to whom the of the the authority to 
.-"""''"-"'"' sign and Submit Written Of inVi~StlQat:ion 
transmitted to the by 

A draft the Office of the Army 
Associate Deputy General 

as soon as possible, but not later 
Please furnish the·draft report in both hard and 

T,....,..,=..-.-,""r. with a hard copy of ariy supporting documents. 

Prlntea on Recycled "ape· 
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SUBJECT: Whistle blower lnvestigation-XVIII Airborne Corps and Fort Bragg 
Office of the InspeCtor General, Fort Bragg, North Carolina (OSC File Nos. Dl~06-
1645 and D!M06-1904) 

Please ensure that the investigation is conducted with a view to ta·cilitating 
·a thorough understanding of the allegations and the Army's response thereto.· 
The requirements specified in Title 5, United States Code, Section 1213( d) may" 
be used as a guideline and should include findings, conclusions and corrective 
action. Additionally, the potential 'use of the investigative findings to supp.ort 
disciplinary actions against individuals should be considered in the cqnduct of 
your investigation and preparation of the report. Finally, please note that 
pursuant to law, copies of the final report along with comments on the report from 
ihe whistle blowers and any comments or recommendations by the OSC will be 
sent to the President and the appropriate. oversight committees in the Senate and 

, House of Repres~ntatives. Additionally, the· Army's final report and any 
comments to it will be made available to the public. Accordingly, please structure 
your report so that no restrictions or limitations are placed on its dissemination or 

. the disclosure of the information upon which it relies. 

By statute, an agency has sixty (60) days fro!Jl receipt of the OSC letter to 
submit the required report. o"nly the OSC may grant an extension of this 
suspense. Accordingly, f ask that you notify me immediately should it become 
apparent that time beyond that set forth above will be needed to complete your 
report. In that event, I ask that you provide me a written request for ex1ension, 
specifying the reason that additional time is needed, and _noting the date by 
which the final report _can be expected. i will approach OSC with a request for an 
extension. As I am certain you understand, once your report is forwarded to our 
office, we will need additional time to complete our legal review and secure the 
signature of the- ASA (M&RA). 

Should you have any questions or concerns, please do not hesitate to 

Associate Deputy General Counsel 
(Human Resources) 

@ (J(J3/{!(J9 
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U.S. OI'P!CE OP SPECIAL CODNSEL 
1730 M srreet. N. w.. Sui1e ;,oo 
\\'a.Shlng!oO. D.C. 200.'36-4505 

The Special CoUCJSe1 

The Honorable Frant:::i!i J~ H:uvey 
· Secretary 
U.S. Department of the Army 
!700 Anny Pentagon 
Waliliing!On, D.C. 20310-1700 

www.osc.gov 

R.e: OSC File Nos. Dl-06-1645 and Dl-06-!904 

Deat Mr. Secretary: 

(gj(JO.J,...nn9 

(€)002/00t'i 

Pm.rua.nt to my responsibilities !.S Specia[ Counsel, [am referring to you a whistle blower . 
disclosure that alleges a serious breach of the duty and ethical obligation of InsP,ectors General 
to be "honest brokers and consum±nate fact finders~' and to serve as an "e)..1:ension of the ... 
conscience of the c9mmander. "1 In particUlar, the whistleblowers,. D?uty Ir:spcc:tor General 
Ronald Mansfield and Assistant !nspoctor General Er:n.mitt Robiil!lon.. allege that Colonel 

· James Hugg!ns, XVTI!Airboll\e Corps and For! Brngg Inspector General (lG), United Stat>s 
Department of the Army, XVIII Airbnme Corps and Fort Bragg Qffice ofthe Inspector Genernl 
(O!G), Fort Bragg, North C.Xolina, oreached his duty and violated his ethical obligations as 
Inspector General by arbitilu:i!y an.d capriciously delaying, Wlfdering, or"failing to order 
inveS'tigatious into his .colleagues of similar rank. .These aclions. the whistleblowers contend, 
not only demonstrate an ahuse of auttority, but also violate the procedural r~gulatioo:s designed 
to ensure due process and impartial mvestigation found in Army Regulation 20-l.Inspeotor 
General Activities and Procedures. 

·The U.S. Office of Special Counsel (OSC) is authorized by law U> receive disclosures of 
information from federal employees alleging violations of law, rule, or regulation, gross . 
mismanagement, gross waste of fundi., an abuse of authority, or • substantial and specific 
dai,ger to public healtb or safety. 5 U.S.C. § l213(a) and (b). As Special CoUDSel, if! find, on 
tbe basis of the infomra.tion disclosed,. thaf there ls a substantial li.b:Iihood tha!'one oftl:!ese 
conditi~:ms exists, I am required to adYise the appropriate agency head of my findings, and the 
agency bead is required ta_ conduct ari invcstigati::m of the allegations a..n4 prepare a r'eport.· 
5 U.S.C. § l21~(c) :md (g). 

Anny Regulation 20-1 (AR 20-1) provides the procedure necessary to ensure.fair and 
efficient investigations Into a11egation~ of' miscOnduCt. There is little, if any. discretion built 

·- I ., 'I i ··'!•'''"h·! ;- · • L-' · 1 
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into· the system. For inst~ce, AR 2C-l·~ 4-4(c) states that whenever an IG.receives· an 
Inspector General Action Request th:tt contains the four elements. of an allegation/ Hfue IG will 
use the investigative process detailed in Chapter 8 [emphasis added]." C~apter 8 explains that 
the investigative process employs tVv o p:1ethodologies: an IG investigation and a:n investigative 
inquiry. AR 20.-1 ~·8··:1. 1n addition to the use of these methodologies, AR 20-1 'iJ 8-9(2) 
requires the IG to use a Preliminary Jnquiry ot prelim.ina.ryanalysis to determine ifthere is 
evidence that supports an allegation ,)frep'risal for whistleblowing.4 Ifthe preliminary analysis 
finds evidence that a personnel action was taken, not taken, or threatened in reprisal for 
whistlebiowing, the iG must advise he Department of the lumy Inspecto:x: General (DAlG) 
Assistance Division of the matter 'Within two working days: AR 20-1 ~· 8-9(2). TI,le 
whistleblowern allege·tha.t despite the comprehensive invcstigarozy.prooess the IG is required to 
follow. CoL Huggins manipulate(! and disregarded the provisions cif AR 20-1 whenever they 
might negatjvely affect his colleague~~- · 

First, Messrs. Mansfield andRt)binson allege that CoL Huggins ignored the requirements 
of' A~ 20-1 and the substantial and preponderant eyidence of reprisal m the case of s·~rgeant 
First Class Shacom;ira Clark.· They e~:pla.in that Dragon Brigade Commander CoL Richard 
Hooker refused to provide SFC Clark w~th .a Complete the Record Non-CqmmissiQned Officer 
Evaluative Report {NCOER) in retaliation for requesting assistance from the OIG and reporting 
contracting improprieties. In explain:ng his refusal to sign the NCOER that had been prepared 
by SFC Clark 1S rater, CoL Hooker s·t&ted that SFC Clark had.been previouSly eval1.1ated on the 
positien of Battalion ·s-4 Nonco~missioned Offic.er in Charge (NCOIC) and couid not receive 
a NCOER on the same pos.ition. Ho·wcver, after SFC Clark had been transferred,· Col. Hooker 
provided ~er ~th a NCOER but del•>yed it in order to edit arid downgrade SFC Clark's 
position from. the Brigade. S-4 NCOIC.: to the Battalion s .. 4 NCO I C. The Battalion S-4 NCOIC. 

· position was. the sa11te position for which Col. }Jonker refused to sign the initial NCOER, 
stating at the time that SFC Clark had already been rated on the position. · 

Col Hooker's issuance of the s~lCondNCOER for the Battalion S:.4 NCOIC position 
contradicted his reasons for earlier rejbsing to sign the Complete· the Record NCOE;R. This 
inconsistency raised the specter ofrerrisal for SFC Clark)s whistleblower ·actions. Although 
both Jvfr. M~sfidd and Mr. Robinson recommended that a whistleblo:wer advisory be 
"' .... ~~,J.J.J.., .... ..,u. to the Col. Huggins instead berated Messrs. MansfieLd and Robinson 

Col. and.ordered case closed as art assistance 
........ riP'N?'\<'1' the caie closed, the whlstleblowers Col. Huggins ignored the and 
viol~ted AR 20-1 which. requires th.a~ in the case of whlstleblower reprisal, a prior declination 
be amended to include any new facts, a new declination be drafted, or a whistleblowei advisory 
be submitted to the DAJG. AR , B-1 O(c)(4). Messrs. Mansfield and Robinson a:Hege that 

l The four elements of :m allegation as ~tilted .n A R 20-1 are: L 2. 3. Did or did not 
: do what? 4 .. Th.c violation of what standard? 
~.Reprisal f~r whi~Heblo'IN"lng occur$ when a rersonn~l action ls taken, not t~en, or threatened to be taken or not 
taken in reprisal for commun_icating intbrmati :rn that the disclosing individual re.asonab~y believes constitutes 
evidence of2 violation oflaw or rcguladon. g ·oss mismanagement, a gross was:re of funds, an abuse of authority, 

·or a sub9tmtial and sp·eciftc danger to publ)c health and safety (See 10 U.S.C. § 1034; see also 5 U.S.C . 
. 2302-(b)(B)). . . 
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CoL Huggins ordered the case closed in order to protect the bragon Brigade Co!:rnr).andet; CoL 
-Hooker. · 

Sinlilarly, Mr. Robinson.alleges that when Sergeant P.irst Class Amelia Wilson informed 
the OIG and Command Sergeant !vf.ajor James Jordan that her Unit First Sergeant was 
mistreating her, Command Sergeant Major Jordan insinuated thcrt he could have her transferred 
in reprisal for her disciosure of this -allegation. Instea.d of treating this matter as a possible 
whistle.b1ower reprisal and investigating the matter consistent with the requirements of AR 20~ 

. 1, Col. Huggjns directed Mr. Robinslm to speak with Command Sergeant M.ajor Jordan about 
tbe Whlstleblower Protection Act and the right'of every individual to register a complaint with 

·the Inspector General. 

Mr. Robinson also alleges that Col. Huggins delayed an investigation into Battalion 
Commander Lieutenant Col. J. Thoma,s's alleged phy~.icaJ assault of Staff Sergeant victoria 
Perez and his inappropriate relationship with a female Staff Sergeant Mr. Robinson e>..."",Plains 
that wh~ SSG Perez infonn~d the OfG of these allegation$; Col. Huggins was reluctant to 
order ~ investig~ion, even though a preliminary analysis uncovered sufficient evidence to 
warrant further investigation. After some delay. be signed the request for a Co~ander's 

. Inquiry. According'to Mr. Robinsor1: the Commander's Inquiry sqbsta.ntiated the allegations 
that LTC Thomas .had .engaged ·in an :mproper relationship mth a. female Staff Sergeant. As a 

·result, LTC Thomas was forced to ret ire. 

Although Col. Huggi~s eventu:.tHy .agreed to an investigation ofLTC Thomas) 
Mr. Robinson explains that the preliminary analysis into SSG Perez's allegations also provided 
·sufficient evidence to warrant an investigation into the allegation ~at 35th Signal BJtgade 

· Commander Col. Brian Ellis ·had prior knowledge of LTC Thomas's miscondt?-ct and covered 
up SSG Perez's complaint The recommendation to Col. Huggins that he order an investigation · 
into CoL Ellis's behavior' went ~eeded. Mr. Robimon.mainta.ins that this fa.llure tD take . 

. action:in light of the evidence of wrongdoing on CoL Ellis's part further ~ndicatfjS that 
· ·Col. Huggins routinely abuses his authority in order to protect his colleagues~ 

· In addition to this incident,.lvfr. Robinson also alle;ges 'that CoL Huggins delayed 
- G)\/enigating a report that Col. Chuck Gabrielson, of the 327m 

Battalion, had condoned the consumption of alcohol while deployed in Louisiana. When 
pre~eJnted \v.ith a request for a Comm:under 's CoL Huggips was reluctant to the 
request,,stating that he. did not want to burden units while they were for deplo)'lllent 
N.fr. Rob.i:n?on asserts that Col. Huggins was :rtt~ptingto protect . Ga.brielson . 

. I have concluded that there l:s a substantial:likelihood that the infonnation 
l\1essrs. Mansfield and to OSC aisclo.ses violations oflaw7 

regulation and abuse. of authority. As I am ,-p;-,.,..,..,..,,,.HT'f'h•!.f" lrltoJ:m<it\CIIl 
.for an investigation of Messrs. Mansf!eld 'sand .Kobmso.nr·s aJtlegatJ.cJns 

findingS! within 60 days o:fyour receipt of this letter. By law, the report must be reviewed and 
signed by you personally. Should yot.. delegate your authority to review and sign the 'report to 
the Inspector General, or any other of)cial, the delegation must be specifically stated and must 
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include the authority to take the .actiuns necessary under 5 U.S. C. § 1213(d)(5)~ ·Without this 
information, I wouJd hasten to add that the repar;t may be found deficient The requirements· of 
the report are set forth at 5 U.S.C. § 1213(c) and (d). A summary of§ 1213(d) is enclosed. As 

. a matter of policy, osc also. require~ that your investigators interview the ~histleb]ower as part 
of the agency investigation wheneve·: the wbistleblower consents to the disclo'sure of his or. her 
name. 

In the event it. is not possible to report on the matter within the 60-day time'l.imit under 
the statute, you may request in writirg an·extension oftime not to exceed 60.days. Please be 
advised that an extension of time is normally not granted automatically, but only upon a . 
showing of good cause. Accordingly, in the 'Written request for an extension oftiroe, please 

· state specifically the reasons the additional time is needed. Any additional requests for an·. 
extension of time m~st be personally approved by me. · 

After roiling the determinations required by S U.S.C. § 1213(e)(2), copies ofthe report, 
along \Vith any comments on the report from the person making the disclosure and any 
comm~nts or recommen.d.ations by this office, will be sent to the President and the appropriate 
oversight committees in the Senate and House of Representatives. 5 U.S.C. § 121J(e)(3) .. 

Unless c-lassified or prohibited _frpm release by Jaw or by Executive ord-er requiring that 
information be kept secret in the interest of national defense or the conduct of foreign. affairs) a 
copy oftbe report and any comments. wiH be placed in a public file in accordance with 5 U.S.C. 
§ 12l9{a). 

Please refer to our file numbe::-s in any correspondence on this matter. lfyou need 
~er .informationr please contact Catherine A. McMullen, Chief. Disclosure Unit, at (202) 

· 254-3604. I am also availa~le for any questions you-may have. 

Enclosure 

\ 
'I 

!\ 

! 



( 

121· UB/2 (I 0 6 17 : J 9 FAX 7 n 3 8 9 7 55 53 . 
,,_.... -~· ~vv'-' _,_J,. <.' l:t>..A ..:u.:::oo.;~~~~.l.. 

Requ3rements ofS U.S.C. § I213Cd • 

SAGC 
osc 

Enclosure 

· Any report required under subsection (c) shall be reviewed and signed by the head 
of the agency1 and shall include: · · 

(1) a summaiy of the information with,respect to which the 
investigation -was initiated~ 

(2)' a description oftlie conduct ofthe investigation; 

(3) a summary of any evider.i:::e obtained from the investigation; 

( 4) a listing of any vi alation or apparent via lation of law. rule or 
regulation; and · 

· (5) a description of any actic1n taken or planne~ as a result·of the 
investigation, such as: · 

(A) changes in agency roles. regtila.tions.or 
practices;. 

(B) the restoration of any aggrieved employee; 

(C) · disciplinary action against any employe~; and 

(D) referral to the Attorney General of lilly ev-idence of criminal · 
violation. · · · 

rn add..ition, we are-interested in learning of any dollar ss.vi~gs, or projected savingsJ and 
management initi~tives rbat may result from this review. 

' Sh.ould you decide to authoricy to another official to review and sign the report, your 
delegation must be spccificillly stated. 

@ ons :<109 
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