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1. SUMMARY OF IN F@RMATiGN WHICH F@RMED THF BASTS ?OR THE
INVESTIGATION

Peter Mueller dnd Jason Lowe, former U5, Customs and Border Protection (CBP) Masine
Interdiction Agents, filed whistleblower dxsclosures with the Office of Special Counsel (OSC)
alieging Branich Chief (BC) [ CBP Ofﬁce of Air and Marine (OAM), Federal
Law Enforcement Training Center (FLE’I‘C), Artesia, New Mexica, zmpersonated 8 SWor
Fedeial agent in violation of federal lew. Mr. Mueller atid Mr, Lowe further alleged BC

violated Fedesa! law and the FLETC firearms policy by carrying 4 firearm at FLETC
when he was neither qualified nor awthorized by statute o carry a weapon

On Sepiember 20, 2010, the OSC forwarded the allegations to the Dcpartment of Homeland
Security (DHS). The maiter was subsequently referred td the CBP Office of Internal Affaire
(OIA) for mvestlgatmn I' wld uwestxggatwe work began on 0ctober 7, 2010 )

The allegations comamed in the O5C letter of Seéptember 20 201(} are suramarized as foliows:

»  On November 12, 2009, Mr. Mue!ier and Mr. Lowe met with BC who is
assigned to FLETC as a Haison between OAM and the Office of Border Patrol (OBP).
Duritig the meeting, Mr. Mueller and Mr. Lowe observed BC | wearing a gold
badge on kis uniform witli the words “Federal Ageﬁt” o it. Mr. Mueller and Mr. Lowe
reported durmg a-second meeting with BC on November 13, 2009, BC |
wis ggain wearmg the “Federal Apent” badge. During that same meeting, they witnessed
BC unfiolster a fifearm, which had been concealed undemeath his jackes, which
is it violation of the FLETC firearms policy. BC iplaced the ﬁrearm in a lock
boy in his office. Mr. Mueller and Mr. Lowe also observed BC. 7 wearing
insignia identifying him as & GS-14 whien in fact he was a GS 13 :

m o After Mr. Mueller. and Mr. Lowe reported BC | use of badge and pﬁssessmn of
a firgarm through their respective chains of command, BC ] ceased wearing the
"Pederal Agent” bad ¢ and:started wcanng a badge that idestified him as a ﬂzght
ingtructor. BC also stopped. carrymg afirsarm aid removed the GS-14 insignia
from his uniform atid replaced it with insipriia that propérly identified him as a GS-13.

= Mr. Mueller and Mr. Lowe disclosed that despite the inquity into his conduct, by January
10, 2010, BC resuriied wearing the “Federal Agent” badge while entering the
FLETC facility. Mr. Mueller and Mr: Lowe ali_ege__l ' " falsely represented
himself as a sworn federal agent &0 the security officials at the fmtzt',gate of FLETC, as
well as to the law enforcement pefsonael: and- siuglents at FLETC inviolation of Title |
United States Code Sectmn 912, Ofﬁcer or employee of the- E}mted States,
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%, DESCRIPTION OF THE CONDUCT OF THE INVESTIGATION

A gpecial agent from OIA, Dallas Field Office, Diallas, Texas, conducted investigative interviews
and chizined relevant evidence in Bl Pasc, Texas; Ordando, Florida; Greensboro, North Carolina,
Charleston, South Casolina; and the FLETC, Artesia, New Mexico, between October 13, 2010,
and November 4, 2010, The following current and former CBP/OAM employges were
interviewed, and provided sworn statements:

Supervisory Alr Interdiction Agent (SAIA) |, Bl Paso, Texas
Superv;sory Air Interdiction Agent (SATA) "! Washmgton, D.C
Supervisory Maring foterdiction Agent (SMIA)Y "}, St. Augustine, Florida

Tason Lowe, Panama City, Florida

Peter Muelier, Greensboro, North Caroling

Aviation Operations Analyst [AOA) l, Charleston, South Carolina
Branch Chiel . f Artesia,] New Mexico
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The FLETC manusl ‘7(}~09.J , Firearms and Ammunition, Immigration and Customs Enforcement
(ICE) firearms policy, and the CBP/CAM Interim Uniform Guidance Manual were reviewed.

In addition, Title 18 United States Code Section 930, Possession of firearms and dangerous
weapons in Federal Facilities, and United States Code Section 912, False Personation, were
reviewed for guidance, ;

3. SUMMARY OF EVIDENCE OBTAINED FROM THE INVESTIGATION

The investigation determined that the following aﬂega’cxons made by Mr. Mueller and Mr, Lowe
had merit. :

e BC | wore a gold Veicm badge patch w:ih the words “Federal Agent™ sewn
on it.

¢ BC carried a personally owned fisearm onto FLETC grounds.

In addition, the investigation uncovered additional witnesses that saw BC | wearing a
fivearm at FLETC,

4. INVESTIGATIVE FINDINGS
Backgrouad

The OAM sends agents to FLETC, Border Patrol Academy, Advanced Spanish Training
Program, Artesia, New Mexico, to attend advanced Spanish language training, Thé OAM does
not have pérmanent staff at FLETC, Artesia, New Mexico. Therefore, BC Iwas
temporarily assigned to FLETC as an acting branch chief and a liaison between GAM and
Border Patrol. BC Lasa
(38-2181-13 Flight Instruétor.
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A BC liv eoploved by CBIP/OQANM in o non-taw enforcemeiil position and carvied &
personally owned weapos ontp FLETC grovsds.

FLETC Manual 70-09.J, Firearrs and Amimunition, page 8, section 6 (a) provides, “Signs
advising of the policy on {ntroduction to firearms or weapens onto FLETC facilities will ba
prominently posted at all instafiation entrances, Upon entering any FLETC facility, ALL
personnel must declare possession of any firearm or weapon and/or ammunition to the
appropriate security personnej at the aite.” Page 8, section 6 (d) {1} (a) provides, “[plersonnel
assigned to FLETC facilities who are authorized to carry firearms by their agency, upen entering
FLETC facility shall declare possession of the firearm at the appropriate security checkpoint,”
Page 8 section § (d) (b) provides, “[tThe aforementioned individuals must adhere to the
followmg Dieposit fireatms/weapons in the weapons locker at the Visitor Center and retrieve it
at the time of qualification.” Page 11, section (5) (a) provides, “[v]mxtors authorized by state
permit to carry a firearm/weapon on their persen or in their vehicle mudt check the
firearm/weapon prior to enry to a FLETC site.”

U.8. Immigration and Customs Enforcement (ICE) Interim:i"*‘irearms policy, dated July 4, 2004,
which CBP/OAM continves to follow, provides the following:

Part 1, Section B: Authorized Officers

To carry fitearms in the performance of their office duties, ICE officers must:

i. Be involved in daily, routine or recusring law enforcement activities and opemtncns,

2. Be issued a badge and credentials i bear firearms;.

3. Have successfully completed the mandatory basic law enforcement trammg, including basic
firearms training approved by the Assistant Secretary thmugh the Director of the National
Firearms and Tactical Tramulg Unig;

4. Maintain proficiency in the use of firearrs. they are permitted to carry and adhere to the
provisions of the policy goverhing the use of force; and

5. Meet all other requirements and standards set forth in this policy.

Part 1, Section E: Private Citizens

“Nothing in this policy shall be construed as interfering with the right of ICE officers as private
citizens to carry privately owned firearms for personal use. ICE officers are expected to comply
with all applicable state and local laws when exercising this right.” .

Titfe 18 United States Code Section’ 930 (a), provides, “Except as provided in subsection {d),
whoever knowingly possess or causes to be present a firearm or other dangerous weapon in a
Federal facility, or attempis to do so, shall be fined under this title or nmpnsoned not more than
i year, or both,”

Title 18 United States Code Section 930 (d) provides, “Subsection (a) shall not apply to:

(1) the lawful performance of official duties by an officer, agent, or employee of the
United States, a State, or a political subdivision thereof, who is authotized by law to
engage in or supervise the prevention, detection, investigation, or pi‘osecutmn of any
violation of law;
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{2) the possession of & firearm o other cﬁangewus weapon by 2 Federal official or 2
member of the Armed Fotces if such possession is authorized by law; or

(3} the lawful carrying of firearms or other dangerous weapons in a Fedaral facility
incident to hunting or other tawfil purposes.™’

Title 18 United States Code Section 912 states, “Whoever falsely assumes or pretends to be an
officer or employee acting under the authority of the United States or any department, agency or
officer thereof, and acts as suck, o in prefended characier demands or obtains any money, paper,
document, or thing of value, shall be fined under this title or iraprisoned not fore than three
years, or both.”

The nvestipation revealed that BC | has never held 2 law enforcement position with CBP
and has not been issued & law enforcement badge or weapon by CBP ‘

A records request Lo FLETC reveaied that it does not have z any recorci showing BC |
received a copy of the FLETC Fireatms Policy. The records request also revealed that FLETC
does not have any record of BC [checkmg & weapon into the FLETC Security Office.

Supervisory Alr Interdiction Agent (SAIA) .| Office of Air and Marine
Headquarters, Washington, D.C., was interviewed and stated he was never tasked with
investigating BC for carrying a firearm or wearing a law enforcement badge,
SALA | stated he traveled o FLETC, Artesia, New Mexico, in November 2009, to
evalyate the Spanish Tasked Base Training Program that OAM agents were attending,

Aviation Operations Analyst (AGA) , who was stationed at CBB/OAM, El Paso,
Texas, was interviewed and stated in February 2010, four Air and Maring Agents, who were
receitt graduates of Spanish training at FLETC, Artesia, a.skcd him if BC - | wasg
authorized fo carry a firearm. The agents told ACA | while in BC " pffice at
FLETC, they observed BC | remove a firearm fmm underneath his Tactical Enforcement
Uniform (TEU), place it on the table, and tell them they were not the only ones allowed to carry
apgun, ACA " |stated he advised the foir agehts lo officially report BC |, but the
agents told him they were afiajd to report it because of the recent terminations of four Air and
Marine Agenis at FLETC, Attesia, New Mexico. ACA also stated, in July 2010,
another recent graduate of the Spanish training at FLETC, Artesia, New Mexico, told him that he
obgerved BC {ake ouf a handgiin: from underneath his TEU and piace itin a lock box in
his office. AQA }siated he asked the agent why he did not report it and the agent stated
he did not want to risk getting fired from his position, because he was a new empioyee and on
probationary status.

AOA | stated, after veceiving the first two complaints of BC | carrying a gun on
FLETC grounds, he reported it to his ¢hain of ¢ommand. Two weeks after AOA |
reported BC - |Director of National Aviation Training Center, sent an e-
mait citing CBP policy which stated that non-law enforcement personnel cannot cariy a weapon
while on duty, The email from shows that, BC was not a recipient. The
investigation was unable to determine if BC ever recefved email,

AOCA stated, in October 2010, he heard about a third agent who observed BC

carrying a gun. AOA |also stated he called the agent, e Allen A;r
Operations, Me Allen, Texas, who told him, while at FLETC, Artesia, New Mexico, he observed
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BC ﬁl_@’ﬁ up his TEU shist, remove a pun, and place it in a lock box, Agent ltold
f i

AGA thiat he did not repost BC beceuse he was 2 probationary emplovee, but

stated he would be happy 1o report it aow. AQA —j stated he knows BC T lisnotin

a law enforcement position becauss AGA hwas the primary firedrms instructor at the Ei
ktated there were only

Paso Training Office where o) | was asgigned. ADA

thres gun carying agents in that office and BE was not orie of them. AQA i
also stated thire are signs posted at FLETC, Artesla, New Mexico, advising persons entering
FLETC pgrounds that no weapons are allowed on premises withow; authorization.

Approximately eight witnesses, who are CBP/OAM empie&y@es1 wers e- masled and asked if they
ever chserved BC | wearing & gun at FLETC. Seven out of the eight CRP/OAM
emplovess e-matled stated that they observed BC | wear & firearm at the FLETC facility.

Approximately twenty-one additional witnosses, who are CBP/Office of Border emplovees, were

e-mailed and asked if they ever observed BC wearing & gtin.at FLETC, Only eleven of
the CBP/Border Patrol employees e-mailed responded and all eleven’ stated they never ohserved
BC wearing a firesrm af the FLETC fatility.

BC ! was interviewed and stated that he was not issued a firearm by CBP and has not
participated in any firearms training conducted by CBP. BC lalso stated he is nat
authorized by CBP to carry a handgun while on duty, but stated he did not know there was a
FLETC policy in place, which prohibits non law énforcement personnel from carrying firearms
while on duty, because he didn’t remember ever receiving a copy of a policy. BC !
stated he has a personally owned handgun and has a conéealed handgus permit to carey his
handgun. BC stated he did not know the FLETC firearms policy, but noted that-most
permanent FLETC staff members carried a weapon on FLETC grounds until the policy changed
in January 2010, It should be noted that most FLETC staff members are law enforcement
personnel, BC also declared he carried his personal handgun on FLETC grounds
approximately twenty times prior to January 2010 aqd adinitied w can"ymg a firearm on FLETC
grounds afier the Janu&ry 2010 policy change. It is unclear as o what J afuary 2010 policy
change BC is referring to because the new “Pohcy on the Prohibition of Introduction of
Unauthotized Firearms onto FLETC Facilities” is dated Mmch 9,2010. It is possible BC

is referring to the January 2010 email from which cited CBP policy.
BC also acimowledged that he carried hils handgun while on duty at FLETC because he
was temporarily assigned to FLETC and did not want to leave the handgun in his hotel room,
BC | stated he did not éarry his handgun around campus while at FLETC. BC |
claimed that he locked his handgun up in his office as soon as he got to work,

The investigation revealed BC | actions do not appear 10 be in accordance with the

FLETC Firearms Policy, the ICE Firearms Policy, and Title 18 United States Code Section 930,

Pagsession of firearms and dangerous weapons in Federal facilities. The ifvestigation also

revealed BC | did not violate 18 United States Code Section 922 ‘Falsé Personation, as
there was no additional overt act in the false pletense ;

B BC | wore a “Fedéral Agent” bezdge parch vlien not ¢ fedemf agent and wore
G814 insignia on kis uniform wht e o GS»B ‘. .
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The investigation revealed that most OAM employees are issued the same type of uniforms and
most uniforms come with a gold Velero badge patch with the words “F‘sdemi Agsm" SEWH On
them. Non-law enforcement OAM employees are instructed by management not 1o wear the
badge patch with the words “Federal Agent” sewn on them, but to wear & different patch that is
subdued and has “Aviation Specialist™ sewn on it.

CBPIOAM Interim Uniforn Guidance Manual, secﬁiozi D-Z, provides the gold “Federal Agent™
badge is to be worn by éeflaw enforcement personnel only. The subdued “Aviation Specialist”
badge patch is to be used by non-6¢/non law enforcemeint personnel.

BC | was interviewed dnd stated when he was transferred to Bl Paso, Texas, from
Mexieo City, Mexico, he received new uniforms. The uniform jacket had 2 gold *Federal
Agent" badge patch sewn on it, and the uniforms contained gold "Federal Agent” Velcro badge
patches. BC | also indicated that he did not get the subdued Velcro "Aviation Specialist”
badge patchies until a later date. BC, stated he can only remember wearing the Velero
gold "Federal Apent" badge patch onice and wearing ¢ the jacicet with the gold "Fedetal Agent®
badge paich sewn on it when it wak cold outsm}e BC | noted that he ultimately cut out
the gold "Federal Apent” badge patch sewnon h;s jacket because he was not a Federal agent,

The investigation revealed BC was ¢ authonzed to wear G5-14 insignia because he is an
acting branch chief.

5. DESCRIFTION OF ACTEON TAKEN OR PLANNED
A, ACTION TAKEN

On December 7, 2010, the completed Report of Investigation (ROT) was dchvered to the CBP
Labor and Eraployee Relations (LER) Office, Washmgmn, D.C. The case was assigned to 2
LER Specialist for review.

On December 29, 2010, the case was presented to a tzam of LER Specialisis during a Discipline
Review Board {DRR) “dry run.” Note: The CBP DREB has delegated authority to propose
adverse actions (1.6, suspensions of more thar 14 days, demotions and removals) against CBP
employess who engage in misconduct. “Dry funs” dre-conducted to determine whether an
investipation has the potéritial for a proposed adverse action before actually presenting the case
to the DRB. Cases that do not meet that threshiold are rethanded to manasgement for appropriate
action.

During the DRB “dry run” it was determined that misconduct cited in this case would not
warrant proposed adverse action based on LER’s dsscssment of the investigative findings in
conjunction with the CBP Table of Offenses and Penaltics. Thereforg, it was.determined that the
case would be remandeéd to management for feview and action! .

B. ACTION PLANNED

CBP management plans to issue BC! . N based upon the
investigative findings in this case. |
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