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William E. Reukauf 
Associate Special Counsel 
U.S. Office of Special Counsel 
1730 M Street, NW, Suite 218 
Washington, DC 20036 

Re: OSC File No. DI-09-0965 

Dear Mr. Reukauf: 

April 22, 2010 

I am responding to your letter of March 25, 2009, which referred for investigation concerns 
raised by Peter Silva, a Civil Rights Specialist at the Federal Highway Administration 
(FHWA), relating to FHW A's enforcement of the requirements of Title VI of the Civil 
Rights Act of 1964. I delegated responsibility for investigating this matter to the Department 
of Transportation (DOT) Office ofinspector General (OIG). Enclosed is the oro Report of 
Investigation. 

Mr. Silva contends in his complaint that FHWA failed to comply with the investigation 
requirement contained in DOT Title VI regulations. 49 C.F .R. Part 21. He also claims that 
he reported this deficiency to his supervisor who declined to initiate a compliance review or 
investigation. Part 21 requires a prompt investigation of possible noncompliance with DOT 
Title VI requirements. 49 C.F.R. § 21.11 (c). Based on findings resulting from FHWA's 
National Civil Rights Baseline Assessment, oro identified nineteen State Transportation 
Agencies (STAs) with possible Title VI program deficiencies in violation of 49 C.F.R. Part 
21. Of the nineteen, fifteen possibly lacked sufficient administrative mechanisms to give a 
reasonable guarantee that the State could comply with its civil rights obligations and four 
STAs additionally failed to provide a Title VI assurance statement. OIG surveyed the 
respective nineteen FHWA State Division offices and found that as a result of these findings, 
nine FHW A State Division offices conducted investigations; ten Division offices did not. 

Thus, oro substantiated by a preponderance of the evidence apparent violations of Part 21's 
investigation requirement by ten FHWA State Division offices. oro also found, however, 
that the ten Division offices have generally been working with the STAs to remedy the 
deficiencies identified in the Baseline Assessment and that FHWA appears to be following 
the intent of the regulation to ensure compliance by the STAs with their Title VI obligations. 
oro did not substantiate Mr. Silva's claim about his supervisor, finding that the supervisor 
did not have the authority or responsibility to initiate a compliance review or investigation. 

FHW A Administrator Mendez accepted orO's findings concerning the allegation against Mr. 
Silva's supervisor, agreeing that she did not have the requisite authority to initiate an 
investigation. With respect to orO's conclusion that FHWA State Division offices failed 
their regulatory obligation to initiate an investigation of possible non-compliance, the 
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Administrator acknowledged that the ten State Division offices did not initiate separate 
investigations on non-complying issues. He explained they did not initiate the investigations 
because the Baseline Assessment served as the tool to identify the non-complying issues and 
the Divisions promptly began working with the STAs to bring about compliance and 
program improvements, thus negating the need to initiate an investigation. 

Administrator Mendez advises that all STAs, except for Utah, now have signed Title VI 
assurances. In addition, for all STAs that have not yet corrected their deficiencies, including 
Utah, FHW A Headquarters Office of Civil Rights (HCR) intends to immediately implement 
a more aggressive and systematic approach to expedite State corrective actions to ensure 
Title VI compliance by all STAs. HCR also intends to provide greater monitoring of the 
Divisions' Title VI compliance component to ensure timely and effective Title VI 
enforcement. 

I appreciate Mr. Silva's diligence in raising these concerns. 
_,/"' ,.,-

(; Sincerely yo r(" 

Enclosure 
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BACKGROUND 
On March 25, 2009, U.S. Department of Transportation Secretary Ray LaHood received 
an investigative referral from the U.S. Office of Special Counsel (OSC). A civil rights 
specialist within the Federal Highway Administration (FHWA) Resource Center 
disclosed concerns to OSC that his supervisor and FHW A management violated the civil 
rights enforcement provision of 49 C.F.R. Part 21 by not investigating state transportation 
agencies' noncompliance with certain Title VI civil rights assurance obligations. The 
Secretary delegated investigative responsibility to the Office of Inspector General. 
Attachment 1 describes the methodology of our investigation. 

Under Department of Transportation (DOT) regulations, recipients of Federal financial 
assistance must provide the Department with an assurance statement that they will 
comply with their Title VI obligation to not discriminate, and they must implement 
administrative mechanisms that give the Secretary a reasonable guarantee that the state 
can comply with its civil rights obligations. 

Between 2006 and 2008, FHWA conducted civil rights baseline assessments of 51 state 
transportation agencies (including the District of Columbia and Puerto Rico), covering 
five FHW A civil rights program areas (Disadvantaged Business Enterprise, Contract 
Compliance, State Internal EEO/Affrrmative Action Programs, Title VI Program, and 
Americans with Disabilities Act). During the assessments, a number of states self­
identified Title VI program deficiencies. On August 27, 2007, the complainant, who 
served as a FHWA Resource Center advisor on several state self-assessments, reported 
these Title VI deficiencies to his supervisor and requested that she initiate a formal 
compliance review under the authority of FHW A's agency-specific Title VI regulation, 
23 C.F.R. Part 200. She declined. 

Under 49 C.FR. § 21.11, the Secretary is required to conduct an investigation if it 
appears a recipient of DOT Federal financial assistance may have failed to comply with 
its Part 21 civil rights obligations. 

SYNOPSIS 

Our investigation substantiated by a preponderance of the evidence an apparent violation 
of 49 C.P.R. § 21.11. We also substantiated the complainant's concern of widespread 
problems with state transportation agencies' Title VI compliance. We identified 4 states 
that failed to provide the Title VI assurance statement, and 19 states that lacked 
administrative mechanisms to give the Secretary a reasonable guarantee that the state can 
comply with its civil rights obligations. Following the individual baseline assessments, 9 
FHW A state division offices conducted investigations as required; 10 division offices did 

U.S. Department of Transportation- Office of Inspector General 
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not. We also, however, found that FHW A state division offices have generally been 
working with the state transportation agencies to remedy the deficiencies identified in the 
assessments. 

The allegation against the complainant's supervisor is unfounded. She did not have the 
authority or responsibility to initiate a compliance review or investigation. 

Below are the details of our investigation. 

DETAILS: 

Allegation 1: FHW A violated 49 C.P.R. § 21.11 when it failed to initiate an investigation 
of state transportation agencies' inability to produce Title VI assurance documentation 
during the Assessment. 

FINDINGS 

I. We substantiated possible violations of 49 C.P.R. Part 21 by state transportation 
agencies who failed to provide Title VI assurance statements or failed to demonstrate 
administrative mechanisms to provide the Secretary with reasonable assurances that they 
can comply with Title VI. 

Part 21 broadly requires recipients of DOT Federal financial assistance to provide 
assurances . that their program will comply with anti-discrimination statutes and 
regulations. Attachment 2 is a copy of the Standard DOT Title VI Assurances statement. 
In addition to providing an assurance statement, Part 21 requires Federal ·aid recipients to 
demonstrate such methods of administration that give the Secretary a reasonable 
guarantee that the state recipient will comply with anti-discrimination provisions. 

We obtained a copy of the FWHA National Civil Rights Program Baseline Assessment 
Final Report dated January 2009 (Attachment 3). This report compiled the results of the 
individual state baseline assessments, and was submitted to the FHW A Associate 
Administrator for Civil Rights.· 

The Final Report states that the intent of the assessment was "to determine a baseline of 
the civil rights program." It further states "this exercise served more as a pre-test to 
evaluating compliance - offering a relaxed, collaborative environment.to 'assess' rather 
than 'review.' The assessments provided the data with which the FWHA can more 
accurately determine the State Transportation Agencies' (STA) civil rights program 
implementation posture and allocate resources accordingly ... The assessments were not 
designed or intended to censure non-compliance." 

U.S. Department of Transportation- Office of Inspector General 
FOR OFFICIAL USE ONLY 

(Public availability to be determined under S U.S,C. 552, Freedom of Information Act) 



#I09E000343SINV 5 

We interviewed the Associate Administrator regarding the circumstances surrounding the 
development of the baseline assessments and Final Report. He confirmed the non­
punitive nature of the assessments and reported that compliance improvements have been 
made across all states. The Associate Administrator was not aware of which FHW A state 
division offices conducted formal investigations as required because these offices report 
to the FHW A Director of Field Services and not to the Office of Civil Rights. 

The Final Report rated each program area within each state as either Low Risk (met 
baseline - only general monitoring required), Moderate Risk (warrants technical and/or 
training attention), or High Risk (warrants leadership attention). The Report concluded 
that the Americans with Disabilities Act and Title VI programs are most in need of 
FWHA's attention, and recommended that FHW A place a national emphasis that includes 
education and technical assistance. The state-specific Title VI assessment findings varied 
from states not producing the required assurance statement to states not providing 
adequate civil rights program documentation and staffmg. A review of the Final Report 
validates complainant's concern that some state transportation agencies were not 
adequately supporting their civil rights regulatory obligations and that further action was 
required. The Final Report, however, also provides seven examples of states that made 
significant improvements following the assessments. 

We obtained and reviewed the individual baseline state assessment reports for possible 
Title 49 CFR Part 21 non-compliance. We identified 4 states that failed to provide the 
Title VI assurance statement, and 19 states that lacked administrative mechanisms to give 
the Secretary a reasonable guarantee that the state can comply with its civil rights 
obligations. Attachment 4 is a summary sheet of our review of the individual baseline 
assessments. 

2. We substantiated an apparent violation of 49 C.F.R. § 21.11 by 10 FHWA state 
division offices. 

This regulation states in part: 

Investigations. The Secretary will make a prompt investigation whenever a 
compliance review, report, complaint, or any other information indicates a 
possible failure to comply with this part. The investigation will include, 
where appropriate. a review of the pertinent practices and policies of the 
recipient, the circumstances under which the possible noncompliance with 
this part occurred, and other factors relevant to a determination as to 
whether the recipient has failed to comply with this part. (emphasis added) 

We surveyed the FWHA state division offices whose state assessments were listed as 
either moderate risk or high risk in the Baseline Assessment Final Report to determine 
what actions, if any, they have taken following the results of the baseline assessments. 

U.S. Department of Transportation- Office of Inspector General 
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We asked division offices if they had taken any investigatory measures, if they reviewed 
the state transportation agencies' Title VI practices or policies, the circumstances of any 
possible noncompliance, and other factors relevant to a determination of compliance. 
Some offices reported that they did not initiate an investigation; however, the actions they 
described taking may comply with 49 C.P.R. § 21.11's description of an investigation. 
The results of this survey are included on Attachment 4. Based on the survey responses, 
we conclude that 9 FHWA state division offices conducted investigations as required; 10 
division offices did not. 

3. Since the baseline assessments, FHW A state division offices have been working with 
the state transportation agencies to remedy deficiencies. 

Based on our review of the Baseline Assessment Final Report and our survey of FHWA 
state division offices, we found that all division offices have taken some steps to remedy 
possible deficiencies by working with the state transportation agencies and providing 
additional technical assistance and education. In addition, many state transportation 
agencies have reported that deficiencies either are corrected or they are taking steps to 
correct them. 

On September 3, 2009, the FHW A Associate Administrator for Civil Rights forwarded a 
copy of the Final Report to all Division Administrators and notified them that they are 
now required to complete a civil rights program self-assessment every three years, 
begiuning in 2010 for those states that were assessed in 2007 (Attachment 5). FHWA 
Office of Civil Rights will provide the states with revised technical assistance tools to 
assist the self~assessments. 

We conclude that although FHWA may have technically violated 49 C.P.R.§ 21.11, the 
agency appears to be following the regulation's intent to ensure compliance with state 
transportation agencies' Title VI obligations. 

Allegation 2: The Civil Rights Technical Service Team Leader in the FHW A Resource 
Center violated 49 C.P.R. §21.11 when she failed to initiate ~ investigation of state 
transportation agencies' inability to produce Title VI documentation during the 
Assessment. 

FINDINGS 

This allegation is unfounded. 

In 49 C.P.R. Part 21, the term "Secretary" is defined to include the "the Secretary of 
Transportation or . . . any person to whom he has delegated his authority in the matter 

U.S. Department of Transportation- Office of Inspector General 
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concerned." We found no evidence that the Secretary delegated investigative authority to 
the Civil Rights Technical Service Team Leader. 

The FHW A Resource Center maintains 13 technical service teams which provide 
technical support, program assistance, and training to FHW A headquarters and division 
offices, and to FHW A partners. The team leader leads the Civil Rights Technical Service 
team. Attachment 6 contains information relating to the role and responsibility of the 
Civil Rights Technical Service team. 

The Civil Rights Technical Service Team Leader served as a technical advisor during the 
baseline assessments. She is not within the FHW A state division offices' chain of 
command and has no authority over the state transportation agencies. The Team Leader's 
scope of authority is limited to providing training, education, and technical advice to the 
FHW A Division and Headquarters. 

OIG investigators interviewed the Director of the FHWA Resource Center, who is the 
Team Leader's supervisor. The Director was asked whether the Team Leader was 
authorized to conduct compliance reviews or investigations. The Director replied: "No. 
[She] is a team leader for the Resource Center teams, and she is in a position of providing 
training and technical assistance." 

The FHW A Associate Administrator for Civil Rights also told investigators that the 
Team Leader did not have authority or responsibility to conduct an investigation under 
Part 21. 

ADDITIONAL INFORMATION 

The investigative referral letter from OSC stated that the complainant requested his 
supervisor conduct a compliance review under the authority of 23 C.P.R. § 200.11. As 
such we believe it is necessary to also comment on this regulation. 

Title 23 regulations specifically apply to FHWA, while Title 49 regulations generally 
apply to all DOT agencies. Title 23 C.P.R. § 200.11 provides procedures for processing 
Title VI reviews. Specifically, this regulation provides that "if the regional Title VI 
review report contains deficiencies and recommended actions, the report shall be 
forwarded by the Regional Federal Highway Administrator to the Division Administrator 
who will forward it with a cover letter to State highway agency for cprrective action." 
The division office is then to schedule a meeting with the recipient within thirty days of 
receipt of the "deficiency report," and recipients shall be given ninety days to correct 
deficiencies. 

In our opinion, this regulation is inapplicable. FHW A stated that the baseline 
assessments were not a compliance review, a term we believe is synonymous with Title 

U.S. Department of Transportation- Office of Inspector General 
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VI program reviews as described in 23 C.F.R. Part 200. Even if it were a Title VI 
compliance review, 23 C.F.R. Part 200 does not require investigations in the event of 
suspected non-compliance with a state's Part 200 civil rights obligations. If a deficiency 
is identified during a Part 200 Title VI review, the procedures under Section 200.11 
require the issuance of a deficiency notice by FHW A followed by self-corrective action 
by the state transportation agency. If the state refuses to voluntarily comply, then a 
recommendation of non-compliance is forwarded to the FHW A Office of Civil Rights. 
The state transportation agencies were made aware of possible deficiencies in their 
respective baseline assessment reports and made efforts to voluntarily correct those 
deficiencies. Therefore, if 23 C.F.R. Part 200 was applicable, the evidence supports a 
finding that FHW A complied with its enforcement obligations under this regulation. 

In any event, the Civil Rights Team Leader has no authority or responsibility under 23 
C.F.R. § 200.11. Under this regulation, the authority to issue a deficiency notice lies with 
the FHW A division offices and the FHW A regional division offices (whose authority was 
transferred to the FHW A Directors of Field Services since the issuance of this 
regulation). 

U.S. Department of Transportation- Office of Inspector General 
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ATTACHMENT1: METHODOLOGY 

We conducted our investigation with an OIG supervisory investigator, senior 
investigator, and attorney investigator. To address the whistleblower' s concerns, we 
interviewed and held discussions with the following individuals: 

• Peter Silva, Civil Rights Technical Expert, FHW A Resource Center 

• Teresa Banks, Civil Rights Team Leader, FHW A Resource Center 

• Bemetta Collins, Director, FHW A Resource Center 

• Allen Masuda, Associate Administrator, FHW A Office of Civil Rights 

Our team also surveyed the Federal Highway Administration state division offices and 
inquired what actions the individual divisions took in response to the respective staie 
baseline assessments. 

In addition, our investigative team identified, gathered, and reviewed numerous records 
and documents related to the allegations, including: the National Civil Rights Baseline 
Assessment guidance, findings, state assessments, memoranda, and emails; Resource 
Center scope documentation; FHWA Division scope documentation; and Teresa Banks' 
FHWA biography. 
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Standard DOT Title VI Assurances 

Standard DOT lrtle VI Assurance 

DOT1050.2 
Dated 8/24171 

The (Trtle of Recipient) (hereinafter referred to as the "Recipient") HEREBY AGREES THAT as a 
condition to receMng any Federal financial asSistance from the Department of Transportation tt 
will comply wtth Trtle VI of the Civil Rights Act of 1964, 78 Slat. 252, 42 U.S. C. 2000<1-42 U.S. C. 
2000<1-4 '(hereinafter referred to as the Act), and all requirements imposed by or pursuant to TH\e 
49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the 
Secretary; Part 21, Nondiscrimination in Federally-Assisted Programs of the Deparbnent ot 
Transportation-Effectuation of Title VI of the Civil Rights Act of 1964 (hereinafter referred to as 
the Regulations) and other pertinent directives, to the end that in accordance with the Ac~ 
Regulations, aili:l otlier'pertlnerit 'directives,-no person In the United States shall, on the grounds 
of race color, or national origin, he excluded from participation In, he denied the benefits of, or he 
otherwise subjected to discrimination under any program or activity for which the Recipient 
receives Federal financial assistance from the Department of Transportation, including the (Name 
of Appropriate Administration), and HEREBY GIVES ASSURANCE THAT It will promptly take any 
measures necessary to effeclllate this agreement This assurance is required by subsecion 
21.7(a)(1) of the Regulations, a copy of which Is attached. 

More specifically and without limiting the above general assurance, the Recipient hereby gives 
the following specific assurances with respect to Its (Name of Appropriate Program): 

1. That the Recipient agrees that each "program• and each 'facility as defined In subsections 
21.23(e) and 21.23(b} of the Regul;atlons, will be (with regard to a "program"} conducted, Qr 
will be (with regard to a "faclltty"} operated in compliance with all requirements imposed by, or 
pursuant tq, the Regulations. 

2. That .the Recipient shall insert the following notification in all soiTcilations for bids for work or 
material subject to the Regulations and made in connectlon with all (Nama of Appropriate 
Program) and, In adapted form In all proposals for negotiated agreements: 

The (Recipient}, In accordance with Title VI of the CivU Rights Act of·1964, 78 Stal 252, 42 
U.S.C 2000d to 2000<1-4 and Title 49, Code of Federal Regulations, Deparbnent of 
Transportation, Subtllle A, Office the Secre!;!ry. Part 21, Nondiscrimination In Federally­
assisted programs of the Department of Transportation Issued pursuant to such A~ hereby 
notifies all bidden that It will affirmatively Insure that In any contact entered Into pursuant to 
this advertiSement, minority business enterprises will be affored full opportunity to submit bids 
in response to this Invitation and will not be discriminated against on the grounds of race, 
color, or national origin In consideration for an award. 

3. That the Recipient shall insert the clauses of Appendix A of this assurance in every cpntract 
sub]l!ct to the Act and the Regulations. 

4. That the Recipient shall insert the clauses of Appendix B of this assurance, 'as a covenant 
running with the land, In any deed from the United States effectlng a transfer of real properiy, 
structures, or improvements therero.;, or Interest therein. 
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5. That where the Recipient receives Federal financial assistance to construct a facility, or part 
of a facility, the assurance shall extend to the entire facllity and facilities operated In 
connection therewith. 

6. That where the Recipient receives Federal financial assistance in the form, or for the 
acquisition of real property or an Interest In real property, the assurance shall extend to rights 
to space on, over or under such property. 

7. That the Recipient shall Include the appropriate clauses set forth in Appendix C of this 
assurance, as a covenant running With the land, In any future deeds, leases, permHs, 
licenses, and similar agreements entered Into by the Recipient with olher parties: (a) for the 
su.bsequent transfer of real property acquired or Improved under (Name of Appropriate 
Program); and (b) for the construction or use of or access to space on, over or under rear 
property acquired, or Improved under (Name of Appropriate Program). 

a. That this assurance obligates the Recipient for the period during which Federal financial 
assistance is extended to the program, except where the Federal financial assistance is to 
provide, or Is In the form of, personal property, or real property or interest therein or 
structures or improvements thereon, In which case. the assurance obligates the Recipient or 
any transferee for lhe longer of the following periods: (a) the period during which the property 
is used for a purpose for which the Federal financial assistance is extended, or for another 
purpose Involving Ilia provision of similar services or benefits; .or (b) lhe period during Which 
the Recipient retains ownership or possession of the property. 

9. The Recipient shaiJ provide for such methods of administration for the program as aie found 
by the Secretary of Transportation or the official to whom. he delegates specific authority to 
give reasonable guarantee that H, other reciple'nts, subgrantees, contractors, subcontractors, 
transferees, successors in interest, and other participants of Federal financial assistance 
under such program will comply With all requirements Imposed or pursuant to the Act, the 
Regulations and this assurance. 

10. The Recipient agrees thllt the Unffed States has a right to seek judicial enforcement with 
regard to any maHer arising under the Act, the R!i!gulatlons, and this assurance. 

THIS ASSURANCE !s given In consideration of and for the purpose of obtaining any and all 
Federal grants, loans, contracts, property, dis!)ounts or other Federal financial assistance 
extended after,the date hereof to the Recipient Depariment of Transportation under the (Name of 
Appropriat9 Program) and is binding on It, other recipients, subgrantees, contractors, subcontrac­
tors, transferees, , successors In Interest and , olher participants in the (Name of Appropriate 
Ptbgram). The person or persons whose signatures appear below are authorized to sign this 
assurance on behalf of the Recipient 

Dated, ____ _ 

(Recipient) 

b~---:-==::-::....-:==-;-;::-=:;,­(Signature of Authorized Official) 
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APPENDIX A 

During the performance of this contrac~ the contractor, for Itself, its assignees and successors In 
interest (hereinafter referred to as the "contractor") agrees as follows: 

(1) Compliance with Regulations: The contractor shall comply with the Regulation relative to 
nondiscrimination in Federally-assisted programs of the Department of Transportation 
(hereinafter, •oar, Title 49, Code of Federal Regulations, Part 21, as they may be amended 
from time to time, (hereinafter referred to as the Regulations), which are herein Incorporated 
by reference and made a part of this contract 

(2) Nondiscrimination: The Contractor, with regard to the work performed by it during the 
contract, shall not discriminate on the ground~ of race, color, or national origin In the selection 
and retention of subcontractors, including procurements of materials and leases of 
equipment The contractor shall not participate either directly or indinacUy In the discrimination 
prohibited by sectlon 21.5 of the Regulations, including employment practlces when the 
contract covers a program set forth in Appendix B of the Regulations. 

(3) SoUcltatlons for Subcontractors, Including Procurements of Materials and Equipment: 
In all solicHations·either by competitive bidding or negotlation made by the cOntractor for work 
to be performed under a subcontrac~ Including procurements of materials or leases of 
equipmen~ each potiential subcontactor or supplier shall be notified by the contractor of the 
contracto(s obligations under this contract and the Regulations relative to nondiscrimination 
on the grounds of race, color, or national origin. 

(4) lnfonnatlon and Reports: The contractor shall provide all information and reports required 
by the Regulations or directives Issued pursuant thereto, and shall permit access to Its books, 
records, accounts, other sources of information, and tts facilities as may be determined by the 
(Recipient) or the (Name of Appropriate Administmtlon) to be pertinent to ascertain 
compliance wHh such Regulations, orders and instruCtions. Where any Information required 
of a contractor Is in the exclusive possession of anolher who rans or refuses to furnish this 
Information the contractor shall so certify to the (Recipient), or the (Name of Appropriate 
AdministratiOn) as appropriate, and shall set forth what efforts It has made to obtain the 
information. 

(5) Sanctions for Noncompliance: In the event of the contracto(s noncompf~ance with the 
nondiscrimination provisions of this contra~ the (Recipient) shall impose such contmct 
sanctlons as It or the (Name. of Appropriate Administration) may determine to be appropriate, 
includlrtg, bUt not Umited to: 

(a.) withholding of payments to the contractor under the contract until the contractor complies, 
and/or 

(b.) cancellation, termination or suspension of the contrac~ in whole or In part 

(6) Jncorportatlon of Provisions: The contractor shall include the provisions of paragraphs (1) 
through (6) In every subcon~ Including procurements of materials and leases of 
equlpmen~ unless exempt by the Regulations, or directives issued pursuant thereto. 

The contractor shall take such aCtion with respect to any subcontractor procurement as the 
(Recipient) ·or the (Name of Appropriate Administration) may direct as a means of enforcing such 
provisions including sanctions for non-compliance: Provided, however, tha~ In the event a 
contractor becomes Involved in, or is threatened wah, litigation wHh a subcontracto~ or supplier as 
a resu~ of such direction, the contractor may request the (Recipient) to enter into such litigation to 

. protect the Interests of tile. (Recipient), and, !!!.addition, t.~e contractor may requesi the United 
States to enter Into such lltlgation to protect the interests of the United States. 
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APPENDIXB 

A The following clauses shall he included in any and all deeds effecting or recortllng the transfer 
of real property, structures or improvements thereon, or interest therein from the United States. 

(GRANTING CLAUSE) 

NOW, THEREFORE, the Department of Transportation, as authorized by law, and upon the 
condition that the (Nama at Recipient) will accept titie to the lands and maintain the project 
constructed thereon, In accordance with (Name of Appropriate Legislative Authority), lhe 
Regulations for the Administration· of (Name of Appropriate Program) and the pollcfes and 
procedures prescribed by (Namf! of . Appropriate Administration) of the Depai'tment of 
Transportation and, also in accordance with and in compliance with all requirements imposed by 
or pursuant to Tille 49, Code of Federal Regulations, Department of Transportation, Subtitle A, 
Office of the Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the 
Department of Transportation (hereinafter referred to as the Regulations) pertaining to and 
effectuating the provisions of TIDe Vl·of the Civil Rights Act of 1964 (78 Stat 252; .42 U.S.C . 
. 2000d to 2000d-4), does hereby remise, release, quitclaim and convey unto the (Name of 
Recipient) all the righ~ titie and Interest of the Department of Transportation In and to said lands 
described In Exhibit • A" attaclhed hereto and made a part hereof. 

(HABENDUM CLAUSE) 

TO· HAVE AND TO HOLD said lands and interests therein unto (Name of Recipient) and Its 
successors· forever, subj~ however, to the convenants, conditions, fe!~trlctions and reservations 
herein contained as follows, which will remain In effect for the period during whiclh the real 
property or struclures are used for a purpose for which Federal financial assistance is extended 
or for another purpose Involving the provision of similar services or benefits end shall be binding 
on the (Name of Recipient), Its successors and assigns. 

The (Name of Recipient), In consideration or the c:Onveyance of said lands and Interests In lands, 
does hereby convenant and agree as a covenant running with the land for itself, Its successors 
and assigns, that (1) no person shall on the grounds of race, color, or national origin, he excluded 
from participation in, be denied the benefits of, or be otherwise subjected to discrimination with 
regarp to any facility loca~ wholly or In part on over 0r under suclh lands hereby conveyed [,] 
[and) (2) that the (Name 'of Recipient) shall use the lands and interests In lands and Interests In 
lands so conveyed, In compliance with all requirements imposed by or pursuant to Tille 49, Code 
of Federal Regulations, Department of Transportation, Subtitie A, Office of -the Secretary, Part 
21, Nondiscrimination In Federally-assisted programs of the Department of Transportation­
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may he amended 
[,) and (3) that in the event of breaclh of anx of the above-mentioned nondiscrimimalion conditions, 
the Department shall have a right to re-enter said lands and facilities on said land, and the above 
deScribed land and facilities shall thereon revert to and vest In and become the absolute property 
of the Department of Transportatlcin and its assigns as suclh Interest existed prior to this 
Instruction. • 

. . 
.Rovetterc:lauao and relatod IIIJ1jJUOlJO to bD used onlywllen R Is determlnod lhe!such a cia- Is ne<ossary In order to 

effilctue!ethe purposes ofTilloVI oflho CMI Rights Aclof1964. 
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The follOWing clauses shall be Included in all deeds, licenses, leases, permits, or similar 
instruments entered Into by the (Name of Recipient) pursuant to the provisions of Assurance 6(a). 

The (grantee, licensee, lessee, permitee, etc., as appropriate) for himself, his heirs. personal 
representatives, successors in Interest. and assigns. as a part of the consideration hereof, does 
hereby covenant and agree [In the case of deeds and leases add "as a covenant running with the 
land"] that In the event facilities are constructed, maintained, or otherwise operated on the said 
property described in this (deed, license, lease, permit, etc.) for a purpose for which a 
Department of Transportation program or activity is extended or for another purpose involving the 
provision of similar services or benefits, the (grantee, licensee, lessee, permltee, etc.) shall 
maintain and operate such facilities and services In compliance with all other requirements 
Imposed pursuant to lille 49, Code of Federal Regulations, Department of Transportation, 
Subtitle A. office of.the Secre\Bry, Part 21, Nondiscrtmlnallon in Federally-assisted programs of 
the Department of-Transportation-Effectuation of litle VI of the Civil Rights Act of 1964, and as 
said Regulations may be amended. 

[Include in licenses, leases, permits, etc.j 

THat in the event of breach of any of the above nondiscrimination covenants, (Name of Recipient) 
shall have the rtght to terminate the [license, lease, permit. etc.] and to re-enter and Olpossess 
said land and the facilities thereon, and hold the same as if said [licenses, lease, permit. etc.) had 
never been made or issued. 

[Include In deed.]• 

That in the event of breach of any of the abo.ve nondiscrimination covenants, (Name of Recipien() 
shall have the right to re-enter said lands and facilities thereon, and the above described lands 
and facilities shall thereupon revert to and vest In and become the absolute property of (Name of 
Recipient) and Its assigns. 

The following shall be included in all deeds, licenses, leases, permits, or simHar agreements 
entered Into by (Name of Recfple_nt) pursuant to the provisions of Assurance 6(b). 

The (grantee, licensee, lessee, pennltee, etc., as appropriate) for himself, his personal 
representatives, successors In Interest, and assigns, as a part of the consideration hereof, does 
herebY covenant and agree (In the case· of deeds, and leases add 1'as a c:Ovenant running with 
the land") that {1) no person on the ground of race, coiQI'. or national ortgln shall be excluded from 
participation In, cienled the benefits of, ·or he otherwise subjected to discrimination In the use of 
iiald facilities,~;!) that In !lie construction of any improvements on, over or·under such lahd and 
the furnishing of services thereon, no person on the ground of, race, color, or n'!tional ortgln shall 
be excluded from participation In, denied the benefits of, or otherwise be subjected to dls-

1 · crimination, {3) that the (grantee, licensee, lessee, permitee, etc:.) shall use the premises In 
compliance with all other requirements ll'(lposed by or pursuant to Title 49, Code of Federal 
Regulations. Department of Transportation, Subtitle A, Office of the Secretary. Part 21, 
Nondiscrimination In Federally.-asslsted programs of .the Department of Transportation­
Effectuation of Title VI of. the Civil Rights Act of 1964), and as said" ~egulations may be amended. 

[Include In licenses, lea,as, permits, etc.]* 

That In the event of breach of any of the above nondiscrimination covenants, (Name of Recipie~t) 
shall have the rtght to terminate the Vlcense, lease, perm!~ etc.) and to re-enter and repossess 

' Reverter c!au88 imd rela!Bdlanguago to be used only wben lis dBterm!ned that oucll a clause Is -In ardor to 
effeduatatha pUIJ'OSOS ol'lllle \II oltha ClvD Right&Aolof 1954 •• 

5 



said land and the facilities thereon, and hold the same as If said [license, lease, perm!~ etc.] had 
never been made or Issued. 

[Include In deeds( 

That In the event of breach of any of the above nondiscrimination covenants, (Name of Recipient) 
shall have the right to re-enter said land and facilities thereon, and the above described lands and 
facilities shall thereupon revert to and vest In and become the absolute property of (Nama of 
Recipient) and its assigns. 

• RBvertercfauso and related language to be used only when it Is determined that such a clause fs necessary tn order tG 
efleclualu lho_PUIJ)O ... ofTitlo VI or tho Civil Rights Me of1964. 
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Executive Summary 

National Civil Rights Baseline Assessment 
FINAL REPORT, January 2009 

One of the measurements for the Federal Highway Administration's (FHW A) Strategic 
Implementation Plan includes an Organizational Excellence Goal. That Goal contains a national 
strategy for civil rights under the Program Delivery performance objective (OE! ). This 
performance objective required that civil rights baseline assessments be conducted on 50% of all 
States during FY 2007 and the remaining 50% in FY 2008. The standards for meeting the 
baseline were determined by using the regulatory requirements for each program area as codified 
in regulations, statutes and other enacting legislation. 

The Assessment Team, consisting of Division Office Civil Rights Specialists, Resource Center 
and Headquarters Civil Rights personnel, analyzed the assessment reports of 51 State 
Transportation Agencies (STA). The resulting national trends and recommendations are 
provided herein for your review and considered implementation. 

The Assessment Approach 
During FY 2006, the Headquarters Office of Civil Rights (HCR) established civil rights 
multidisciplinary workgroups representing all levels ofFHW A: Headquarters, Resource Center 
and the Division Offices. Each workgroup developed civil rights technical assistance tools {TAT) 
to help improve the FHW A/States civil rights program. To ensure consistency in the delivery of 
the baseline assessments, the civil rights technical assistance tools created for each of the five 
major civil rights program areas were used. Additionally, each state's program was assessed 
based on the four program elements that cross-cut individual program disciplines: organization 
and staffmg, program plans and documents, program implementation, and data collection and 
analysis. 

National Trends and Recommendations 
Based on the results of 51 assessments, the program that most often met the regulatory baseline 
(lowest risk) is the Disadvantaged Business Enterprise (DBE) Program, meeting baseline in 
74.5% of states. The program presenting the most challenge in terms of program regulatory 
implementation was the Americans with Disabilities Act {ADA) program, meeting baseline in 
19.6% of states. ADA was followed by Title VI (37.2%), State Intemal!EEO (49.0%) and 
Contractor Compliance (54.9%), respectively. There were also noted systemic issues regarding 
cross-cutting elements pertaining to organization and staffmg, and program data collection and 
reporting. 

Based on the aforementioned, the following recommendations are offered. If adapted and 
combined with the continued commitment ofFHWA's executive leadership and division 
administration, these recommendations will bolster FHW A's national civil rights program 
effectiveness. 

1. Observation: The Americans with Disabilities Act and Title VI programs are most in need 
ofFHWA's attention. Recommendation: Place a national emphasis that includes education 
andtechnical assistance on the Americans with Disabilities Act and Title VI. FHW A should 
target its resources to help STAs improve the administration of the ADA/504 and Title VI 
program areas. 
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2. Observation: There is an organizationally fragmented approach to civil rights program 
compliance, enforcement, and monitoring throughout the nation. Recommendation: The 
FHWA leadership should discourage the fragmentation of the Civil Rights program into sub­
units of an STA. Furthermore, the Division Administrators should work with leadership at 
the STA to encourage the establishment of Civil Rights units whose elevation in the ST A is at 
the same level of authority and responsibility of other direct line offices and departments 
within the ST A. This level of authority would allow the Civil Rights office to provide the · 
leadership, guidance and direction needed to implement all program requirements unifonnly 
and consistently on a statewide basis. In addition, this organizational structure would 
demonstrate to all customers, partners and stakeholders that the STA attaches a high level of 
importance to Civil Rights and is committed to the effective implementation of its various 
program requirements. 

3. Observation: There is a deficiency of civil rights program koowledge in the field. In some 
cases, this included the expertise level of Division Office staff. Recommendation: The 
FHW A should create or seek to implement programs to enhance civil rights professionals' 
continued education and program koowledge. The FHW A should continue efforts to leverage 
its resources by nourishing the civil rights Discipline Support Systems initiatives through the 
joint efforts of the Strategic Workforce Council. The FHW A should take an active and 
innovative role in the development of civil rights program resource sharing and/or clusters 
nationwide. While clusters can enhance the civil rights program koowledge in the field it is 
imperative that clusters receive guidance and direction from HCR to ensure uniformity and 
consistency nationwide. 

4. Observation: There is an absence of, or weak data collection, analysis, and monitoring 
systems. Recommendation: The FHW A should place siguificant emphasis on the 
importance of program reporting requirements. For example, the FHW A should take 
advantage of the opportunity to partner with the United States Department of Transportation 
Secretary's Office in developing and implementing national electronic reporting mechanisms 
and requirements. 

Conclusion: 
The FHWA Assessment Team applauds many of the efforts STAs employ to meet regulatory 
requirements in the face of difficult economic and human resource challenges. Nevertheless, 
many assessments revealed areas that unless vigorously addressed will lay a firm foundation 
for entrenched program inefficiencies and vulnerability. 
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January 2009 

Background 
State Transportation Agencies (STA) rely on the Federal Highway Administration (FHW A) and 
its leadership, management, and staff to help them administer the Federal-aid highway civil rights 
program in a manner that achieves its stated goals and objectives. Those objectives include 
compliance with civil rights laws and implementing regulations, holding managers and 
supervisors accountable, and ensuring that sub-recipients and contractors comply with civil rights 
requirements. The FHW A civil rights program is unique in that it encompasses both internal and 
external civil rights matters specific to transportation. As such, civil rights has specific objectives 
that impact every area of the transportation spectrum. It is with these objectives in mind that the 
civil rights baseline was conducted. 

Relationship to PerfOrmance/Strategic Plan: 
The FHW A Strategic Implementation Plan includes an Organizational Excellence Goal which 
contains a civil rights national strategy, under the Program Delivery performance objective 
(OEl). This performance objective states, 

"FHW A partnerships develop, maintain and improve capability to deliver and 
steward the FHW A program with high performance and integrity." 

One of the measurements for this performance objective is that civil rights baseline assessments 
be conducted on 50% of all States during FY 2007 and the remaining 50% in FY 2008. This was 
a major undertaking for FHW A, especially considering that many of the Divisions do not have 
full-time civil rights specialists. The FHW A Directors of Field Services (DFS) asked the 
Headquarters Office of Civil Rights (HCR) to provide assistance in achieving this objective. The 
DFSs understood that to accomplish this objective successfully required a partnership approach 
involving Headquarters, Divisions and the Resource Center. In response, HCR organized a Civil 
Rights Assessment Team. 

FHW A's FY 2009 Implementation Plan, Program Delivery and Stewardship Goal (PD 1) states: 
Develop and continually improve the partnership's ability to delivery our programs on time and 
on budget while demonstrating high quality and integrity. The civil rights measure states: 

"Examine 50 percent of states whose baseline assessments revealed technical assistance 
needed; number of states provided technical assistance; number of states agreeing to 
voluntary program improvement plan." 

The resuits detailed in this report are the basis by which Civil _!Ughts will me~t this measure. 

Purpose: 
These were not compliance reviews. Determining a baseline of the civil rights program was the 
intent of these assessments. Webster defines baseline as "the data used as a reftrence with which 
to compare future observations or results." This exercise served more as a pre-test to evaluating 
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compliance- offering a relaxed, collaborative environment to "assess" rather than "review." The 
assessments provided the data with which the FHW A can more accurately determine the State 
Transportation Agencies' (STA) civil rights program implementation posture and allocate 
resources accordingly. 

Objectives: 
The objectives of the baseline were: 

• To help FHW A achieve a national strategy that assists Division Offices and STAs by 
improving their ability to deliver the federal-aid highway program with high performance and 
integrity; 

• To assist the Division Offices in evaluating and improving the STA's implementation of the 
Title VI, Americans with Disabilities Act (ADA), Contractor Compliance, State Internal 
EEO, and the Disadvantaged Business Enterprise Programs (DBE); 

• To provide technical assistance, education, and awareness of the civil rights program 
requirements using the Civil Rights Technical Assistance Tools. 

In meeting these objectives, the baseline assessments identified processes and practices in 
FHW A Division Offices and ST As critical in addressing and developing program enhancements. 
An adjunct to the process was the sharing of successful practices/processes used throughout the 
nation in meeting the various requirements of the program obligations. 

The assessments were not designed or intended to censure non-compliance. FHW A's request and 
support of this assessment was its desire to improve how STAs (!)Meet Federal regulatory 
requirements in all program areas, (2) Strengthen internal and external civil rights opportunities; 
and {3) Promote commitment and dedication to serving their citizens. To that end, organizational, 
programmatic, and procedural opportunities for improvements were identified, and suggestions 
presented to FHWAand STA leadership for program enhancement. 

Developing the Assessment Approach 
During FY 2006, the HCR established several civil rights multidisciplinary workgroups 
representing all levels ofFHW A: Headquarters, Resource Center and the Division Offices. Each 
workgroup developed civil rights technical assistance tools to help improve the FHW NStates 
civil rights program. To ensure consistency in the delivery of the baseline assessments, theHCR 
used the TATs developed for Title VI, ADA, Contractor Compliance, State Internal EEO and 
DBE. . 

During FY 2007, 28 STAs were assessed. The results of those initial assessments were 
documented in the 2007 National Baseline Report. The first baseline assessment was conducted 
in April2007 and the two-year process ended in November 2008. Building on and learning from 
the 2007 experience, the Office of Civil Rights established a baseline assessment guidebook. 

The guidebook provided each Division Office the TATs for tlfese five civil rights core program 
areas, included the correct answers and regulatory citations for the TAT questions, copies of 
program regulations, and on-site assessment strategies, i.e. team member roles/responsibilities, 
opening and closing discussion points, etc. The guidebook was also used to train team members 
on how to conduct an assessment - again, to generate and maintain as much consistency as 
possible. Divisions with full time civil rights employees who opted to conduct their assessments 
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without assistance were also trained in the use of the tool and asked to submit their report using 
the standardized format. 

Scope 
The Technical Assistance Tools (TAT) consists of questions and answers that were considered 
when making overall observations and recommendations. 

The scope focused on the five basic FHW A civil rights program areas: 

1. Disadvantaged Business Enterprise (DBE) 
2. Contract Compliance (CC) 
3. State Internal EEO/Affirmative Action Program (SIEEO) 
4. Title VI Program (Title VI) 
5. Americans with Disabilities Act (ADA/504) 

However, the TAT responses were only one consideration. In addition, all civil rights program 
areas involve four basic elements: 

1. Organization and Staffing - examining the overall organization of civil rights program 
staff, including organizational alignment, duties, etc. 

2. Program Plans and Documents- reviewing the general quality, effectiveness, timeliness, 
and implementation of program documents. 

3. Program Implementation- Policies and Procedures - concerning whether the program 
was being implemented as approved, whether the policies/procedures were being 
followed consistent with the requirements, their effectiveness, distribution, etc. 

4. Data Collection and Analysis -identifying whether processes for collecting and 
analyzing data was consistent and effective for program monitoring and evaluation. 

Considering the STAs activities and position iu these elements, combined with TAT results, 
determined overall baseline. 

Methodology 
The civil rights baseline is ulthnately a three-phase process: 

PRASE 1: Facilitating roundtable-style discussions with staff and recording participant 
responses to program specific questions; reviewing documentation and systems in support of 
responses. 

PRASE IT: Propose recommendations and strategies for addressing national trends, i.e., 
developing programs to identify and remove barriers, etc. Present recommendations to 
leadership. 

PHASE ID: Implementation: A focused, national implem~ntation process will be developed 
based on these national results, per FHWA's Strategic Implementation Plan for FY 2009. 

The majority ( 40 of 51) of the baseline assessments were conducted using a team approach. 
Team members included a program expert from either HCR or the Resource Center Civil Rights 
Technical Service Team (RC-TST), and the Division Office program specialist. While actual on-
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site approaches differed slightly, each Division Office used the TATs and complimenting 
documents as the base for program examination. 

Unlike the department's risk assessment process where no single approach or methodology 
necessarily applies to all Divisions or States, the baseline assessment procedures applied and 
were easily implemented nationally. Yet, of the three types of risk assessments most used by 
FHW A Division Offices, the civil rights baseline assessments most closely resembled that of a 
program assessment, i.e., a systematic analysis of specific (civil rights) program requirements. 

Though the Civil Rights Baseline Assessments differs from the more familiar risk assessment 
process, the following conclusions are identified in the vernacular of risk. The terms are used to 
provide ready association to the more familiar "high, moderate and low" risk conclusions, yet as 
previously stated, detenninants by which these conclusions are reached are significantly different. 
For purposes of comparisons, the following holds: 

Baseline Assessment 
Program Result 
Red 
Yellow 
Green 

Baseline Assessment 
Follow-Up Needed 
Leadership 
Technical 
General Monitoring 

Risk Assessment 
Equivalent 
High Risk 
Moderate Risk 
Low Risk 

A red civil rights baseline indicator is identified in program areas where, if an official compliance 
review were conducted, corrective action would be required under a corrective action plan. 
Moderate baseline results (yellow), in the vernacular of a risk assessment equates to an area 
where program improvements could be obtained with minimal or remedial assistance and/or 
intervention. Finally, a green indicator suggests an area where attainment of program objectives 
and adherence to implementing statutes and procedures are most firmly established, thus 
producing low risk. 

These definitions differ significantly from the standard risk statement of "ifthis event happened, 
then this is the likely impact" scenario. The civil rights assessments conclusions are based 
entirely on the respective implementing authorities, the STA's ability to demonstrate their 
intended results, and the four cross-cutting factors. 

About Civil Rights 
As indicated by Figure 1 below, the Federal-aid highway civil rights program is organized under 
the Title VI provisions of the 1964 Civil Rights Act. Title VI is the primary impetus for the other 
civil rights program requirements and/or activities. · 

However, in conducting the baseline assessments it was determined that Title VI is second only to 
the Americans with Disabilities Act in its relative lack of program attention. The Disadvahtaged 
Business Enterprise program has for years been the civil rights program receiving the greatest 
attention. This attention sterns from a number of issues, not the least of which are the huge dollar 
amounts associated with the program, and legal actions related to challenges of . 
unconstitutionality and allegations of fraud and abuse. 
I 

Unfortunately, many states are reprganizing their civil rights functions not understanding that 
Title VI must be the lead in all civil rights activities. Not because the baseline indicates it, but 
because the law requires it. Title VI protects all people within our boarders- citizens and non­
citizens. And to the extent that we manage, implement or monitor programs receiving federal 
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financial assistance, we must ensure our program and that of our partners comply with the 
requirements of this Civil Rights law. Specifically, FHW A and our state partners are responsible 
for ensuring that FHW A's Civil Rights Program conforms to federal requirements. And we must 
ensure that internal fiscal and human resources align effectively to meet these regulatory 
requirements and expectations. 

Figure 1 

While some STAs have offices that manage civil rights implementation, monitoring, and 
enforcement activities, the majority (approximately 76%) rely on uuits such as Personnei/HR, 
Construction, and Environment for monitoring and enforcement at varying levels. 

As such, the civil rights program responsibilities within most ST As are splintered. This 
disjointed or splintered approach to civil rights program implementation significantly hampers the 
ability to consistently supervise and enforce program implementation and compliance measures 
statewide. Furthermore, limited staff and employee turnover in the offices with civil rights 
responsibilities significantly affect the ability to build and sustain a program that operates 
effectively and in compliance with regulatory requirements. 

Baseline National Trends 
The program where the baseline was most often met (lowest risk) is the Disadvantaged Business 
Entetprise Program. The program presenting the most challenge in program implementation was 
the Americans with Disabilities Act (ADA) program. This program met baseline in only I 0 of 
the 51 assessments, or at the rate of19.6 percent. Figore 2 below identifies each.ofthe five 
program areas and the resulting attaimnent levels. 

STAs invest time and attention to the DBE program, resulting in implementing the program 
according to the regulatory requirements, exhaustive though they are. As mentioned earlier, a 
primary contributor to this concentration is the very high risk (dollars and time) associated with 
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program challenges. As such, the DBE program from the civil rights baseline view is doing 
extremely well. 

On the other hand, the ADA/504 and Title VI are lagging behind. Both programs generally serve 
under-privileged and often voiceless communities. Therefore, an intense public outcry would 
need to occur to present an extreme fiscal threat- one that the DBE program could muster with 
one disgruntled contractor. Nonetheless, the impact to the communities served by Title VI and 
ADA (or not served) is massive. With changing demographics and greater national emphasis, 
both Title VI and ADA are increasingly visible. 

The Equal Opportunity Program, Part I which is Contractor Compliance and Part IT State Internal 
EEO, complete the civil rights baseline circuit. Both program areas focus on employees and base 
an agency's (or contractor's) civil rights health on the results of their efforts in managing their 
workforce without discrimination. These two areas may also receive much more national 
attention in the days to come. 

FHW A needs to be positioned to assist our partners in effectively implementing current 
regulatory requirements and preparing for future ones in all civil rights program areas. 

The following figures provide the national baseline determinations for each program area. Figure 
2 presents the overall national trend. Figures 3 through 5 identify trends based on "risk." Green 
equals low risk, or met baseline, yet still warrants regular monitoring. Yellow indicates moderate 
risk or that the area warrants technical attention. Red means high risk or warrants leadership 
attention. 

1; ·program Green Yellow Red 
:: Title VI 37.2% 15.6% 45 .. 0% .,. 
·~ l;" -f.IO} ADA 19.6% 21.5% 58.8% ~,1! 
'IU, ,~< Contractor 54.9% 27.4% 17.6% '• .!; r;;ii Compliance 
~· "· State 49.0% 29.4% 21.5% 1·~.· InternaVEEO 

' ' .r.'; , .... DBE 74.5% 11.7% 5.8% 
Figure2 

GREEN (Low Rlsk): 
General Monitoring Warranted- Met Baseline 

American with Disabilities Act 
Contractor Compliance 
State Intemal/EEO 
DBE 
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YELLOW (Moderate Risk): 
Warrants Technical and/or Training Attention 

PROGRAM 
Title VI 
American with Disabilities Act 
Contractor Compliance 
State Internai/EEO 
DBE 

Figure4 

RED {High Risk): 

# States 
8 of 51 
llo£51 
14 of 51 
15 of 51 
6 of 51 

Warrants Leadership Attention 

American with Disabilities Act 
Contractor Compliance 
State Intemal/EEO 
DBE 

FigureS 

Using Baseline Assessment Results 

30 of 51 
9 of 51 

II of51 
2 of 51 

Percent 
15.6% 
21.5% 
27.4% 
29.4% 
11.7% 

%. 

58.8% 
17.6% 
21.5% 
5.8% 

The Baseline Assessment is one of several methods used to enhance program management 
throughout FHW A. However, managing results is just as important as determining them - if not 
more so. As mentioned earlier, the second phase of the civil rights assessments involves 
presenting recommendations and strategies to help STAs succeed. Accordingly, HCR and RC 
TST will work with leaderShip in developing a systematic approach for addressing "high risk" 
(red) and moderate risk (green) program areas. In addition to being identified in the 2009 
Strategic Implementation Plan, these efforts will ultimately lead to improved processes, 
procedures and meeting program objectives. 
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A UsefUl Experience 

The following illustrates significant program achievements made by some states as a result of 
their assessment. Although not all inclusive, these examples exemplify the earnestness FHW A's 
leadership exhibited in addressing issues arising from the FY2007 assessments and the 
recommendations presented. 

Delaware 

Georgia 

lllinois 

Indiana 

DeiDOT submitted a Title VI Program Plan. De!DOT submitted a revised DBE 
UCP document. Provided DBE Training (Basic Equal Opportunity 
Requirements for Federal Contracts) in January and March of 2008. DeiDOT 
hosted an ADA forum and convened a panel of experts to discuss De!DOT's 
ADA program. De!DOT's external complaint procedure was published on the 
State Register. De!DOT conducted a public meeting to discuss the DBE goal 
setting, and De!DOT developed a contractor compliance program plan, including 
a compliance manual. Training was provided to the contracting community on 
requirements contained in the manual. 

GDOT's Title VI Coordinator participated in two FHW A Title VI training 
sessions. GDOT established a team of Title VI liaisons from each program area. 
GDOT conducted Title VI training at several district offices and at the central 
office. GDOT conducted EEO training in all district offices, and submitted a 
DBE program plan. GDOT changed their DBE consultation process to meet 
FHW A requirements. 

!DOT prepared and submitted the "Bureau of Small Business Enterprises Policy, 
Procedure, and Resource Manna!". !DOT updated and submitted the Internal 
EEO/ Affirmative Action Plan. The Division Office provided !DOT a listing of 
civil rights report due dates and contacts them a week prior to each; this has 
improved the timeliness of receipt. !DOT has submitted a Revised Title VI Plan 
for review, and !DOT prepared and submitted a Limited English Proficiency Plan 
in draft which the Division reviewed and provided comment. 

Indiana's Division Administrator and Civil Rights Specialist met with INDOT 
executives and program managers. Results from the Division and State's joint 
efforts include: the production of an ADA Policy Statement, nondiscrimination 
assurances, and hiring of an ADA program manager (co-duty Title VI manager). 
INDOT also began conducting an ADA Self.,_Evaluation and_ Transition Plan. In 
Title VI, INDOT provided the division with a Title VI policy statement, and Title 
VI nondiscrimination assurances. INDOT hired a Title VI program manager (co­
duty ADA), and began the process of developing an integrated Title VI 
management approach. In Internal EEO, INDOT hired a full-time Affirmative 
Action Officer. 

12 
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Maryland State Highway Administration (MSHA) held mandatory training for all 
District Equal Opportunity Officers including consultants. MSHA completed 
and submitted the contractor compliance review schedule and contractor 
compliance review report. MSHA submitted and received FHW A comment on 
an internal grievance procedure for ADA. MSHA is working with the ADA 
Transition Plan for public comment. MSHA submitted an updated DBE program 
plan that includes the latest USDOT regulatory requirements. 

New Jersey NJDOT updated the Title VI Assurance to reflect required federal provisions. 
Developed a Title VI complaint log. Conducted Title VI sub-recipient reviews. 
Submitted its Annual Title VI Implementation Plan. Appointed an LEP 
Coordinator. NJDOT committed to submit updated contractor cdmpliance 
policies and procedures; adopted the Civil Rights Labor Management System 
(CRLMS) to meet data and reporting needs. NJDOT submitted a current 
Affirmative Action Program, and convened a senior leadership EEO Group. 
NJDOT submitted a Self-Evaluation for the ADA Implementation Plan, 
developed an internal grievance process for ADA, and instituted an ADA 
workgroup of nineteen stakeholders to assess how NJDOT addresses ADA 
responsibilities. NJDOT appointed a DBE program manager. 

Rhode Island R.IDOT indicated they will: submit the fmal Title VI Plan by May I. Provide a 
final DBE program document to FHW A by April 2009; provide a final 
Contractor Compliance document by Noveniber 2009, provide a final ADA 
Transition Plan by March 31, 2010, and provide a final A.ffinnative Action Plan 
by April 2009. 

13 
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STAs' Civil Rights programs have many strengths, as evidenced and outlined in individual 
reports. Most are attempting to implement the program in good faith considering the fragmented 
nature of the program's administration, lack of expertise in certain areas, and the limited assigned 
resourees. As stewards, partners and leaders in program implementation, FHW A has a 
responsibility to identify areas where the maximum benefit can be gained for civil rights 
beneficiaries. The following observations and recommendations are offered to that end. 

I. Observation: Americans with Disabilities Act and Title VI programs are most in need of 
FHW A's attention. Recommendation: Place a national emphasis that includes education 
and technical assistance on the Americans with Disabilities Act and Title VI throughout the 
department. FHW A should target its resources to help STAs improve the administration of 
the ADN504 and Title VI program areas. 

2. Observation: 76% of ST As' Civil Rights functions are divided among other units or offices. 
Because of competing demands for funding, STAs over the last few years have experienced a 
significant loss in personnel, often resulting in the dispersing or dismantling of the program 
units. Consequently, there is an organizationally fragmented approach to civil rights program 
compliance, enforcement, and monitoring. This movement toward decentralization and 
fragmentation is diametrically opposed to the following civil rights regniatory language .... 

DOJ coordination regulations (28 C.P.R. 42.404(a)) require each Federal agency or department to 
provide Title VI guidelines for each type of Federal fmancial assistance program under its jurisdiction. 
DOJ' s 1979 "Checklist for a Federal Agency's Title VI Enforcement Effort" (Checklist) provides 
guidance for the implementation, compliance and enforcement of the Title VI program. Among other 
things, the Checklist requires that the Federal agency and department guidelines be distributed to 
recipients, beneficiaries and the general public. Also, the Checklist requires the establishment of 
policies and procedures to clarifY and heighten understanding of Title VI compliance. It is with these 
authorities that FHW A's Office of Civil Rights (HCR) presents the following clarification. 

Independent Civil Rights Office 
Pursuant to DOJ's Checklis~ the "civil rights unit" referred to in 23 CPR 200.9(b)(1)&(2) specifies an 
"independent office," strategically located in the organization, with clear backing and support from the 
head of the State Transportation Agency (STA), coupled with "sufficient formal authority to ensure that 
discrimination is [effectively] eradicated in the agency's Federally-assisted programs." The Checklist 
further indicates that the head of the civil rights office {CRO) should report "to a sufficiently high level 
authority within the agency to be effective;" that is, the Chief Administrative Officer. 

It is HCR's position that the CRO should be neither a subunit nor subordinate to any other program or 
division within the recipient~s agency or apparatus. Consistent with DOJ's guidance on organizational 
structure of the Civil Rights Office contained in the Checklist, the CRO should be piaced "on an equal 
plane with the program or operational divisions in the overall structure of the agency.n Moreover, DOJ 
has maintained that "A strong civil rights office is needed" and that "[c]ivil rights staff should report to 
civil rights, not program office, supervisors. The independence of the civil rights enforcement function 
is needed when civil rights interests conflict with operational programmatic interests. , 

1 

1 Excerpt from draft Title VI White Paper, 2008, Mohamed Dumbuya, FHW A National Title VI Coordinator. 
(To date only distributed to the DA Civil Rights Advisory Group) 
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2 (a): Observation: Only eleven percent (11%) of state civil rights managers are members of 
the executive management team. Recommendations: The FHW A leadership should 
discourage the fragmentation of the Civil Rights program into sub-units of an STA 
Furthermore, the Division Administrators should work with leadership at the STA to 
encourage the establishment of Civil Rights units whose elevation in the STA is at the same 
level of authority and responsibility of other direct line offices and departments within the 
ST A. This level of authority would allow the Civil Rights office to provide the leadership, 
guidance and direction needed to implement all program requirements uniformly and 
consistently on a statewide basis. In addition, this organizational structure would demonstrate 
to all customers, partners and stakeholders that the ST A attaches a high level of importance to 
Civil Rights and is committed to the effective implementation of its various program 
requirements. 

3. Observation: There is a deficiency of civil rights program know ledge in the field. In some 
cases, this included the expertise level of Division Office staff. Recommendation: The 
FHW A should create or seek to implement programs to enhance civil rights professionals' 
continued education and program knowledge. The FHW A should continue to fully support 
and implement those action items identified in the Discipline Support Action Plan. The 
FHW A should take an active and innovative role in the development of civil rights program 
resource sharing and/or clusters nationwide. While clusters can enhance the CR program 
knowledge in the field it is imperative that clusters receive guidance and direction from HCR 
to ensure unlfonnity and consistency nationwide. 

4. Observation: There is an absence of, or weak data collection, analysis, and monitoring 
systems. Recommendation: The FHW A should place significant emphasis on the 
importance of reporting requirements. For example, the FHW A should take advantage of 
opportunities to partner with the United States Department of Transportation Secretary's 
Office in developing and implementing national electronic reporting mechanisms and 
requirements. 

5. Observation: Most STAs lack effective data collection, analysis, and monitoring system for 
civil rights programs. The absence of a data system prevents the accurate and efficient 
collection and analysis of statistical data in a timely manner, and prevents the quantitative and 
qualitative monitoring of program funds and statewide performance. 

Many STAs are relying heavily on other state govermnental agencies to "crunch the 
numbers" for them. However, more often than not, the results are far from FHW A or other 
federal transportation standards, and therefore, of little use in accurately depicting program 
posture. Additionally, DBE data is increasingly important as ST As attempt to set program 
and contract-specific goals based on program requirements and results of legal challenges. 
The lack of understanding the numerical significance (once received from other agencies) and 
possessing the general perception of how to use the results appears to be factors contributing 
to the high risk (red) indicators for programs such as State Internal/EEO. 

Recommendations: 
• FHW A should allocate resources to partner with USDOT and other modal 

administrations in the development and implementation of an on-line data collection and 
analysis system. The centralization of data input and adhoc retrieval ability will enhance 
the department's efforts in validating the usefulness and societal benefits of the various 
civil rights program areas. 
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• FHW A should continue to reinforce and implement the data collection/analysis processes 
and monitoring systems for the DBE, OIT, Internal EEO, Contractor Compliance and 
Title VI programs. FHW A should take the lead in producing (with STA assistance) tools 
that can assist with the more complex statistical needs associated with each program. 

• FHW A Division Administrators should place greater importance on the timely 
submission and accuracy of"slow data"- that required physically from the STA. 

PROMISING PRACTICES: 
There were many unique and innovative practices for implementing areas within the civil rights 
programs presented dnring the assessments. The Resource Center Civil Rights Technical 
Services Team has created a special Promising Practices section on their web page that will 
highlight many of these ideas. 

• The web page link is: 
http://www.fhwa.dot.gov/resourcecenter/teams/civilrights/solutions.cfrn There will also be a 
convenient link from the HCR homepage . 

. CONCLUSION 
The Civil Rights Baseline Assessments was a useful and beneficial process for FHW A and our 
State partners. While initially it was difficult to "sell" as a non-abrasive, helpful process, the 
word got out .... that's exactly what it was. The process as designed allayed many fears, i.e., tbe 
guidebook, the training, the webinar, the tools, tbe opeulng and closing sessions with 
management, all combined to create an inclusive, productive process. 

Though tbe civil rights baseline assessments have concluded, the work to be done based on the 
results has barely begun. Division Offices, as mentioned in the "A Useful Experience" section of 
this report, wasted little time in their efforts to better their overall programs. We certainiy 
applaud those efforts. And while each Division is different and in some respects needs to view 
program implementation somewhat differently, tbe civil rights regulations and program 
objectives are universal.. .this exercise was about the whole. We, too, will take our next task 
seriously. As required in the Strategic Plan, the.HCR and RC TST will jointly review the 
outcome of this assessment and offer our assistance in developing voluntary action plans, 
technical assistance, training, and where necessary, mentorsbip. 

Thank you for the opportunity to assist you as we strive to make FHW A's Civil Rights Program 
the very best. 
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STATE 

AL I No 

AZ. I No 

DE I No 

GA Yes 

/A I Yes 

IN I Yes 

KY Yes 

MD Yes 

ATIACHMENT4 
OIG Summary of Individual Baseline Assessments and Survey of Division Offices 

~--~ ''"" --~-... , ···~-- ,·.··~·.··~ ,, .•. ' ''''''"''"""'"'··''·'·"''"'·" '''"""' 

jprogram. Al does not conduct lltle Vl reviews I No 

lnnt rf'I"MMAd i-H!@ VI tn~lriina~ I Yes 

jrl9~~ prugrd.~, ut:ldw::dre l'i:iU IIU pi~Urt:S I Yes 

Yes 

lfnr ::~n effi:o:~ Titfe VI nm~mm I No 

loror.edures for orocesslno and resoMnO Title VII No 

No 

Yes 

Including producing signed assurances. 

The Arizona Division Is currently reviewing the state's Title VI 
progmms and policies. The stale added a new Trtle VI specialist 
ls. re-crafting tts pol!des.P-2. has submitted its assurances. 

are Division met with the state and encouraged aCtion. 
hired a dvU rights dlred:or, and has created an action plan 

rto correct deficiencies Including a Title VI compnance program. 

regulations and Assessment findings. The DIVIsion 19 WOI!<Ing 
the new Title Vt coordinator to improve the programs. 

lA DOT. lA has chartered a team to further evaluate 
I"" civil rights progmms. 

>rt included recommendations for Improvement J 
conducted by the IN DMslon and detennined IN was 

_ steps towards Improving its Trtle VI programs. 

its 2006 assessment. The state has hired a 
and Is WOI!<Ing towards stmngthening Its 

I
MaryJand has hired a Trtle VI coordinator and Is completing a THie VI 
review plan. The state prepared a 20091ltla VI Accomplishments 
Report for the OMs/on. 



STATE 

NO Yes 

NE No 

NJ Yes 

NV I Yes 

OH I Yes 

OK Yes 

PA Yes 

sc I Yes 

UT I Yes 

ATTACHMENT 4 
OIG Summary of Individual Baseline Assessments and Survey of Division Offices 

\accomplish its civil rights obfectives. ft also 
rt have procedures in place to conduct 
reviews of Its sub-recipients. 

with 49 CFR Part 21. The staffing 
and processes are Inadequate. 

'f " 

No 

No 

Yes 

'-~-•. ~-~"· ~ ib-

to 
lr-.nnritld TIHA VIM~ nfifjt s••h-redniAnls Yes 

........................ nue VI compliance reviews and I complaint processes. No 

NO. The dvil1 

~ta~. PP,-~00,"""'-'""~ """ ., '""'"""~ 

Vi 
revfews on Its sutrrecfpients. No 

NO. Utah has inadequate staff to administer the 
Title VI program. 

No 

coordinated a meeting to discuss those findings. The 
has monitored the state's adlvitles. North Dakota has hired 

VI coordinator and drafted a iltle VI plan. 

civil rights staff and Is Improving ItS program processes. 

'The Oklahoma Division worked dosely with the state to creata a 

The Utah DMslon met With the state and the statE 
conect1ve actions. The Division Is providing Utah 
training and asslstance. Utah Is commltUng to establishing an 

Title VI program. 
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''STATE 

WI y .. 

WY Yes 

NOTES: 

[1} SummSf)' of data contained in lndMdual state baseline assessments. 
f2J Summary of data obtained from OIG survey to FHW'A state division offices. 

No 

Yes 

lstate lniUatecf lnfonnal measures to make the fmprovemerrts. 
WISconsin has a new sub-recipient Title VI plan and the Wisconsin 

provided eddtl!onalslaff ttalnlng. 

Afterwanls, H lnHJated discussions With !he stale 
hired a crvn rights coordinator. The state also revised 

plans. And it is no longer Identified as "high risk• by the 
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US. Deportment 
of li""'R'fOation 
Federol Highway 
Admlntsfrotlon 

Subject: 

From: 

ACTION: Final Report for the National 
Civil Rights Program Baseline 

Ass~~ 
Allen Masuda 
Associate Administrator for Civil Rights 
Washington, DC 

To: Division Administrators 

Memorandum 

Date: September 3, 2009 

In Reply Refer To: 
HCR-1 

Attached for your use and information is a copy of the Final Report for the National Civil Rights 
Program Baseline Assessment. The individual State assessments were completed during 2007 
and 2008 and the report for your State was sent to you soon after the team's visit. 

This national program review covered 51 of the 52 States and assessed the 5 major program 
areas of civil rights (Title VI, DBE, ADA/504, State internal EEO, and contractor compliance), 
State organizational structure and procedures, and data collection and analysis. 

For your easy reference, attached is the SlliilllllliY for your State which was included in the 
original report. We recently added the Red- Yellow- Green indicators for each of your 5 
program areas. Only 4 States were judged Green in all5 categories and 2 States received Red in 
all 5 categories. As committed from the start of the baseline assessments, we are not providing 
the rating table covering all of the States in this Final Report. 

Nationally, our strength is in the DBE program. Three fourths of the States met or exceeded the 
baseline for the DBE program. About half the States met or exceeded the baseline for their 
internal EEO and contractor compliance programs. The two remaining programs, Title VI and 
ADA/504, exceeded the baseline in only 37% and 20% of the States, respectively. The 
observations from the baseline assessments indicated we needed to provide more training to 
FHWA and State staff. Because of this we have redirected our resources to provide more training 
on Title VI and ADA/504 across the country by classroom training, videoconferences, and 
webinars. The results of the baseline assessment have also allowed us to concentrate our 
technical assistance on some States with the lowest ratings. 

Three fourths of the States do not have a "civil rights unit." We found various civil rights 
responsibilities assigned to different offices within the State DOTs and enforcement at varying 
levels. A "civil rights unit" high enough. in the organization with direct access to the chief 



I 

\ 
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administrative officer (CAO) and with sufficient authority to ensure nondiscrimination in all 
program areas is required by the regulations. The basis for this requirement is to assure that 
personnel in a State civil rights office do not encounter conflicts of interest or intimidation while 
implementing and overseeing civil rights programs and investigating complaints across the State 
and in State programs. Access to the CAO affords timely decisions and expeditious corrective 
actions. Further, consolidating responsibilities and personnel into a single llllit facilitates the 
development of civil rights expertise within the State DOT and better communications among 
the civil rights disciplines. 

Because of the individual baseline assessment reports, many States in cooperation with their 
Division·Offices have made improvements to their programs. Some examples are described in 
this report and we have learned of other positive changes. We aclCI!owledge the observations and 
recommendations for your State may no longer be fully applicable. Therefore, we request that 
you provide a brief update by email to me, Vickie Anderson, Candace Groudine and Teres'! 
Banks on any changes that have occurred since the assessment was competed in your State. 

Because of the value we found in this national effort, we are requiring that each Division 
complete a civil rights program self assessment every three years and provide the written report 
to the Office of Civil Rights. For those State that were completed in 2007, a self assessment 
should be.doneinFY 2010. We suggest that you encourage your State to participate in this self 
assessment. We will be providing you with a self-assessment tool for each of the 5 programs. 
The ones used for the baseline assessment will be modified and enhanced to better serve as a 
self-assessment tool. The DBE program self-assessment tool is essentiai!y complete while the 
other 4 will be' more fully developed. We plan to complete these over the next few months. 

At the AASHTO regional meetings, JeffPaniati has briefed the State CAOs on the national 
findings of the baseline assessments. He has encouraged States to consolidate their civil rights 
functions into one unit and to do better in data collection and analysis. In light of his efforts, I 
encourage you to revisit with your State CAO, the status of your civil rights program in 
perspective with the national baseline assessment findings. During this visit, you should reiterate 
the original recommendations, if tliey are still appropriate, and emphasize the importance and 
benefits of having a civil rights unit responsible for all civil right functions. 

Attachments: 
1. Baseline Summary 
2. Baseline Assessment Final Report 
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CALENDAR OF EVENTS TRAINING TECHNOLOGY DEPLOYMENT TECHNICAL ASSISTANCE 

Home What's New 

Civil Rights Home 

Civil Rights What's 
New 

Civil Rights Directory 

Civil Rights Promising 
Practices 

Civil Rights Reports 
and Other Information 

Civil Rights Training 

Civil Rights E-Learnlng 
and Technical 

Assistance 

Civil Rights Calendar of 
Events 

Civil Rights Links 

Top FHWA News Success Stories 

FHWA Resource Center 

CIVIL RIGHTS TECHNICAL SERVICE TEAM 

Transportation touches the lives of all people 
living in the United States-It affects their 
economic well~ being, their safety, their links to 
other places, the quality of their environment, 
their access to education and cultural activities, 
and their security at home and abroad. Almost 
any activity that people engage In outside the 
home such as working, managing personal 
business, and socializing-relies on access to 
transportation of some kind, from sidewalk 
design to the width of airplane aisles. 

As leaders for Improving mobility on our Nations 
Highway's through National Leadership, 
Innovation, and Program Delivery, the FHWA 
(Federal Highway Administration) has an 
Inherent responsibility to ensure that all people, 
regardless of Race, Color, National Origin, Sex, 
Age, Religion or Disability share In the benefits of 
transportation programs. Civil Rights laws and 
implementing regulations extend to every facet 
of the Federal-aid Highway Program. This 
Includes the design and construction of 
highways-from planning to project 
development, right-of-way, safety, and 
protecting the human and natural environment. 

Our vision Is that: ''Our Agency and our 
Transportation System are the Best in the 
World." 

The FHWA Civil Rights' mission is "To protect the 
rights of those employed in, benefiting from, or 
affected by FHWA or the programs, policies and 
acth1ltles of Its recipients, sub-recipients, and 
contractors". 

The Civil Rights Technical Service Team (CR TST) 
at the Federal Highway Administration (FHWA) 
Resource Center Is committed to professional 
excellence and serving our customers with high 
quality products and timely services. The S:R TST 
also works In partnership with our Headquarters 
Office or Civil Rights to develop, promote and 
Implement new policies, guidance, technologies, 
and National Initlatlves to advance the 
FHWA/State Transportation Agency (STA) civil 
rights programs. The CR TST is pleased to offer 
our services and provJde our Division Offices and 
STA with the latest In Civil Rights training, 
technical assistance and technology deployment 
In five major dvll rights program areas: 

http;//www.fhwa.dot.gov/resourcecenter/teams/civilrights/index.cfm 
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• 1itle VI/Nondiscrimination 
Program: The Federal Highway 
Administration's Title 
VI/Nondiscrimination Program Is 
governed by Title VI of the Civil Rights 
Act of 1964. Title VI of the Civil Rights 
Act of 1964, provides that no person, 
on the ground of rate, color, or national 
origin, be excluded from participation 
In, be denied the benefits of, or be 
subjected to discrimination under any 
program or activity receiving federal 
financial assistance. Sex, age, 
handicap/disability are covered under 
other laws but recOgnized by FHWA to 
enforce our nondiscrimination 

• 

programs. 
Each STA receives federal financial 
assistance from FHWA as well other 
USOOT agencies. As recipients of FHWA 
funds, STAs must administer a Title 
VI/Nondiscrimination program to 
prevent discrimination and ensure 
nondiscrimination In all of their 
programs and activities, as well as 
those of their subreclplents (cities, 
counties, etc). The STNs Title 
VI/Nondlscrtmlnation program must 
comply with FHWA regulations (23 CFR 
200) and USDOT regulations (49 CFR 
21). Key elements of a STA's Title VI/ 
Nondiscrimination Program are: Civil 
Rights organization and staffing; 
Implementation of Tltle VI policies and 
procedures; signed USOOT Standard 
Assurances; programs to conduct Title 
VI reviews; data collection, analysis and . 
reporting; training, public Involvement; 
procedures to process and resolve 
complaints . 

ADA/Section 504: lltle II of the 
Americans with Disabilities Act (ADA) of 
1990 prohibits discrimination against 
people with disabilities In State/local 
Government Services. Section 504 of 
the 1973 Rehabilitation Act prohibits 
discrimination on the basis or disability 
In federally assisted programs. The 
Federal Highway Administration's 
(FHWA) ADA/504 program ensures that 
recipients of Federal-aid and State and 
local government (public) entities that 
are responsible for roadways and 
pedestrian facilities do not discriminate 
on the basis of disability In any highway 
transportation program, activity, service 
or benefit they provide to the public; 
and ensure that" redplents' and public 
entitles' public rights-of-way system 
(sidewalks) Is accessible to people with 
disabilities. Key ADA/504 requirements 
which recipients and public entitles 
Implement Include: administrative 
requirements (designation of an 
ADA/504 Coordinator); providing 
program accessibility (self-evaluation 
and Transition Plan); constructing 

http://www.fhwa.dot.gov/resourcecenter/teams/civilrights/index.cfm 

Page 2of6 
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accessible new and altered facilities 
(curb ramps, buildings); monitoring 
activities of FHWA sub-recipients (local 
governments) and provide effective 
communications to people with 
disabilities (sign language interpreters). 
Section 504 requirements under US DOT 
regulations are 49 CFR 27 and lltle II 
ADA requirements are contained In 
Department of Justice regulations under 
28 CFR35. 

• Disadvantaged Business Enterprise 
Program (DBE); The DBE program Is a 
U.S. Department of Transportation's 
(USDOT) program that ensures equal 
opportunity In transportation 
contracting; addresses the effects or 
discrimination, and promotes Increased 
participation of CBEs In DOT assisted 
contracts. The STAs award Federally­
assisted highway contracts therefore 
each STA Is required to submit a DBE 
Plan to FHWA fOr approval. The 
approved DBE Plan obligates the STA to 
administer a DBE Program that 
complies with USDOT regulations under 
49 CFR 26. Key elements of a DBE 
program lndude: Deslgnatlan of DBE 
Liaison Officer; signed Polley 
Statement; DBE goals and good faith 
efforts; contract administration 
procedures; reporting; program 
monitoring; certification; compliance 
and enforcement. 

• Contractor Compliance Program: 
The FHWA statute (23 USC 140 (a), and 
regulations under 23 CFR 230 -
Subparts A, C, and D. requires STAs to 
administer an Equal Opportunity 
Program. The STA's Equal Opportunity 
Program Includes Part I - Contractor 
Compliance and Part !I - State Internal 
EEO. The Contractor Compliance 
Program seeks to ensure that Federal 
contractors and subcontractors 
perfOrming work on Federal and 
federally assisted highway contracts do 
nat discriminate In their employment 
and contracting practices based an 
race, color, religion, sex, national origin, 
age or disability. The STAs must 
administer a contractor compliance 
program to meet the FHWA regulations. 
Key elements of a Contractor 
Compliance program are: organization 
and staffing; contract complfance 
review procedures; management of the 
on-the-Job Training (OJT) program; 
data collection, analysis, and reporting; 
and procedures to process complaints 
against highway contractors. 

• state Internal Equal Employment 
Opportunity Program (SIEEO): The 
FHWA regulatlons under 23 CFR 230· 
Subpart c, require STAs to Implement 
an Internal EEO program. The SIEEO 

http://www.thwadot.gov/resourcecenter/teams/civilrights/index.cfm 
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program is comprehensive and lndudes 
all elements of a STAs personnel 
management, polldes, and procedures. 
Key elements of the SIEEO program 
are: Designation of an Affirmative 
Action or Internal EEO Officer; 
Implementation of an Affirmative Action 
Plan; Issuance of EEO Polley statement 
and commitment; data collection, 
workforce analysis and reporting; 
removal of barriers;, training; 
processing EEO complaints, 
accountability of management 
personnel; program monitoring and 
evaluation. As a condition for continued 
receipt of FHWA fUnds each STA must 
submit an annual EEO program update 
to FHWA for approval. 

Team Leader 

Teresa Banks 
(biography) 
Civil Rights Technical Service Team Leader 
61 Forsyth Street, SW Suite 17T26 
Atlanta, GA 30303 
Ph: (404) 562-3592 
Fax: (404) 562-3700 
teresa.banks@dot.gov 

Program Assistant 

Nonl Brown 
(biography) 
Program Assistant 
10 South Howard Street Suite 4000 
Baltimore, MD 21201 
Ph: (410) 962-7965 
Fax: (410) 952-3419 
nonl.brown@dot.gov 

Team Members 

Toney Dixon 
(biography) 
Civil Rights Spedalist 
4749 Uncoln Mall Drive 
Suite 600 . 
Matteson, IL 60443 
Ph: (708) 283-3522 
Fax: (708) 283-3501 
toney.dlxon@dot.gov 

Specialty Area(s) 

Americans with 
Disabilities Act and 
section 504 of the 
Rehabilitation Act of 
1973 • 
COmplaint Investigation 
Environmental Justice 
Project Labor 
AQreements(PLA)/Union 
Programs 
Umited English 
Proficiency (LEP) 
contractor Compliance: 
On the Job Traln1ng and 
Apprenticeship Programs 
Prevention Of Sexual 
Harassment 
Title VI 
Nondiscrimination 
Alternate Dispute 
Resolution (ADR) and 
Mediations 

http://www.fhwa.dot.gov/resourcecenter/teams/civilrights/index.cfm 
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FHW A Resource Center Civil Rights Team 

Janet Hayes 
(biography) 
EEO Specialist 
61 Forsyth Street, SW 
Suite 17T26 
Atlanta, GA 30303 
Ph: (404) 562-3579 
Fax: (404) 562-3700 
janet.hayes@dot.gov 

Deborah Johnson 

Technology Deployment 
Promising Practices 
Web Conference 
Coordination 

(biography) Title 
C/v/1 Rights Specialist VI/Nondiscrimination 
10 south Howard Street Title VII Equal 
Suite 4000 Employment 
Baltimore, MD 21201 Opportunity 
Ph: (410) 962-0634 Diversity and 
Fax: (410) 962-3655 Inclusion 
deborah.a.johnson@dot.govEEO Strategic and 

. Peter Silva 

Business Planning 
EEO Performance 
Measurements 

(biography) Equal Opportunity -
Civil Rights Specialist State Internal and 
10 south Howard Street External 
Suite 4000 Title V1 oF the CIVil 
Baltimore, MD 21201 Rights Act oF 1964 
Ph: (410) 962-0629 Disadvantaged Business 
Fax: (410} 962·4586 Enterprise 
peter.sl/va@dot.gov Contract Compliance 

Including Indian 
Preference 
COmpensation Equity 

Sandra Talbert-Jackson 
(biography} State Internal and 
Equal Opportunity/Contract Affirmative Action 
Compliance Specialist Programs 
10 south Howard Street Suite Equal Opportunity 
4000 COntractor _ 
Baltimore, MD 21201 Compliance and 
Ph: (410) 962-0116 On·the-Job 
Fax: (410) 962-3419 Training 
sandy.talbertjackson@dot.govNondlscrlm/natlon 

Programs: Title VI 
and Environmental 
Justice 
Equal Employment 
Opportunity (EEO) 

http://www.fhwa.dot.gov/resourcecenter/teams/civilrights/index.cfm 
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FHW A Resource Center Civil Rights Team 

OIFHWA 

and Diversity 
Strategic and 
Performance 
Planning 
Risk Assessment 
and 
Program\Process 
Reviews 

FHWA Home J Feedback 
United States Department ofTransportatlon • Federal Highway Administration 
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FHW A Field Offices 

FHWA Field Offices 

Key Field Personnel Plrector:y 

The resource center links below P.rovlde the hours of operation, addresses, 
and telephone numbers of the component office locations. The following 

division offices have their own web sHes (click on the map above or the links 
below): 

Resource Center Division Offices 

Resource Center Alabama 

http://www.fhwa.dot.gov/field.html 

8!M!m 
Arizona 
Arkansas 
California 
Colorado 

Federal Lands 
Highway Division 

Offices 
(see map below) 

!&nlm! 
Eastern 
Western 

Page 1 of3 
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FHW A Field Offices 

FHWA field Organization 

Connecticut 
Delaware /DelMar) 
District of Columbia 
Florida 
Georgia 
Hawaii 
k!slJ:!.Q 
.!1!inQis_ 
.!illli§n§ 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Maiyland (DelMar) 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 
New Hampshire 
New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 
Qb1Q 
Oklahoma 
Or eo on 
Pennsylvania 

Philadelphia Metropolitan Office 
Puerto Rico 
Rhode Island 
South Dakota 
Tennessee 
Texas 
.!JlM 
Vermont 
Yirain.ill 
Washinaton 
West Virginia 
Wisconsin · 
Wvomjng 

Page 2 of3 

The field organization delivers program services to the FHWA's partners and customerS. This organization 
consists of resource centers, State-level Federal-aid and Federal Lands Highway divisions. 

Resource Center. 
The FHWA Resource Center, located In Atlanta, Ga., Baltimore, Md., Matteson, II., and San Francisco, Ca., 
provides technical support and program assistance along with training, and technology delivery to FHWA's 
Division Offices, State Departments of Transportation, Metropolitan Planning Organizations, and other 
transportation partners. 

http://www.fhwa.dot.gov/field.html 1219/2009 



FHW A Field Offices Page 3 of3 

Federal-aid Division Offices. 
These division offices provide front line Federal-aid program delivery assistance to partners and customers in 
highway transportation and safety services, including but not limited to, planning and research, preliminary 
engineering, technology transfer, right-of-way, bridge, highway safety, traffic operations, environment, civil rights, 
design construction and maintenance, engineering coordination, highway beautification, and administration. 
Each of the fifty-two operating division offices (one in each State, the District of Columbia, and Puerto Rico) is 
located in the same city as the State department of transportation, which Is usually the State capital. In addition, 
jointly with the Federal Transit Administration, the FHWA operates four metropolitan offices in Philadelphia, 
Pennsylvania; New York, New York; Chicago, Illinois; and Los Angeles, California, that are extensions of their 
respective division offices. These offices provide assistance, guidance, and information regarding Federal 
transportation programs to local, State, and other Federal agencies in these metropolitan areas. 

FHWA Directors of Field Services (DFS) organizationally report to Executive Director (HOA-3), Washington, 
DC. 
DFS·North, Joyce Curtis • Connecticut, Illinois, Indiana, Iowa, Maine, Massachusetts, Michigan, Minnesota, 
Missouri, New Hampshire, New Jersey, New York, Ohio, Pennsylvania, Rhome Island, Vermont, West Virginia, 
and Wisconsin. 
DFS·South, David Gibbs ·Alabama, Arkansas, Delaware, District of Columbia, Florida, Georgia, Kansas, 
Kentucky, Louisiana, Maryland, Mississippi, North Carolina, Oklahoma, Puerto Rico, South Carolina, Tennessee, 
Texas, and Virginia. 
DFS·West, Christine Johnson ·Alaska, Arizona, California, Colorado, Hawaii, Idaho, Montana, Nebraska, 
Nevada, New Mexico, North Dakota, Oregon, South Dakota, Utah, Washington and Wyoming. 
Directors of Reid Services Contact information 

Federal Lands Highway Divisions. 
The Federal Lands highway (FLH) divisions, which report to the Headquarters Federal Lands Highway Office, 
administer FLH programs (Forest Highways, Park Roads and Parkways, Public Lands, Refuge Roads, and 
Indian Reservatfon Roads); the Defense Access Roads Program; and the Emergency Relief Program on 
Federally Owned Roads; provide engineering related services to other Federal agencies, FHWA offices, and 
foreign countries as directed; and carry out technology and training activities related to FLH projects. There are 
three FLH divisions (Eastern, Central, and Western) located in Sterling, Virginia; Lakewood, Colorado; and 
Vancouver, Washington; respectively. 

This page last modified on November 18, 2009 

FHWA Home I Feedback 
OFHWA 

United States Department of Transportation· Federal Highway Admlnlatratlon 
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The Offlca of the Administrator Includes the Administrator, Deputy Administrator, and the Executfve Director. FHW~s Director of Innovative Program Delivery, the Program Manager for Transportation Secur'rty, 
th& DirectOfs of Aefd Services (OFS), and the D!rector of Technical SeMces (OTS) are extensions of the Execut!Ye Oirecfof"s offlce. The DFSs proo.;de administrative supervision end Jeadership on strategic 
Initiatives to their constituent Federal ..aid division of'l'lces. The DTS proo.;des ~utive direction to the Resource Center, the National Highway /nstttute, and Technology Partnership Programs • 

... Tho Intelligent Transportation Systems Joint Program Office (ITS JPO}, v.talch has a departmentwide role and authority for coordinating ITS program activities and lnitiatlvas, is organllatlonally located within 
FHWA. The Program Manager for the ns JPO provides execuliw direction: over the ITS JPO. The Administrator of the Research and Innovative Technology Administration (RITA) has primary responsibility for the 
strategic 0\'ef'Sight and dlredloo of the ITS JPO, Including but not limited to, providing policy guidance tor ITS programs and activities and coordinating ITS research within the Department. The FHWA 
Administrator 15 responsible for ensuring the continuing avaHability of professional, technical, and admlnlstratlw ser.ioes to support the rrs JPO. 


