
KARL L. GIBSON 
1003 N 4th 

Lansing, KS 66043 
June 19, 2010 

U. S. Office of Special Counsel 
1730 M Street, N.W. Suite 218 
Washington DC, 20036-4505 

SUBJECT: OSC File No. DI-08-3062, Karl Gibson's Comment Letter #2 

Ms. Lynn Alexander, 

1. As per your May 25, 2010 letter, I, Karl L. Gibson wish to make the following comments 
concerning management's allegations of violations of regulation and gross mismanagement by me 
while in Preventive Medicine section and the command of Munson Army Health Center and US Army 
MEDDAC, Fort Leavenworth, Kansas. 

2. Management has made claims that Karl Gibson has refused to do work and has received training to 
perform. There are conflicts with these claims and management official's sworn statements and 
testimony. Jacob Derivan was Karl Gibson's supervisor and rater from December 8, 2006 to November 
16, 2008; Beverly Jefferson was Karl Gibson's supervisor and rater from July 1, 2006 to December 7, 
2006, senior rater from December 8,2006 to November 16,2008, and supervisor and rater from 
November 17,2008 to March 27, 2009.; COL Carmen Rinehart was commander of the USA 
MEDDAC and Munson Army Health Center at Fort Leavenworth from June 2006 to June 2008; COL 
Andrea Crunkhorn was commander of the USA MEDDAC and Munson Army Health Center at Fort 
Leavenworth from June 2008 to present. 

2.a. According to Jacob Derivan's sworn testimony in FMCS No. 090630-03183-8 Transcript 
dated March 2, 2010 page 594 He was asked if Karl Gibson refused to do what his supervisor asked of 
him. Jacob Derivan answered: "Well, he (Karl Gibson) was doing those tasks well. Again, if I tasked 
him (Karl Gibson) him to collect a bunch of reports for a Freedom ofInformation request, he was 
doing it. He never said, No, I'm not going to do it - if I asked him or listed something for him to 
do." But in Jacob Derivan's sworn statement in Tab 11 of Assistant Secretary Thomas R. Lamont letter 
on page 8 he claimed: "Mr. Gibson spent the greater part of the 2008 refusing to perform IH surveys." 
It is notable that Mr. Gibson was not charged with refusing to follow Jacob Derivan's directive. If I had 
refused - Jacob Derivan would have charged me for any refusal. 

2.a.l) In COL Carmen Rinehart's sworn statement in Tab 13 of Assistant Secretary Thomas R. 
Lamont letter on page 6 she claimed "I wanted Mr. Gibson to get assistance and correct his deficient 
technical skills; however, at no time did he accept any suggestion that he was not conducting his 
technical assessments accurately. The more we tried to work with him, the more he rejected our 
attempts and view all corrective actions as 'attacks' on him." It is notable that Mr. Gibson was not 
charged with refusing to follow these 'assistance'. 
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2.a.2) According to Jacob Derivan's sworn testimony in FMCS No. 0900534 Transcript dated May 
11,2009 page 207-208 Question: "In respect to when you filled out this job competency evaluation, 
(on January 25,2008) of Mr. Gibson and the failed rating (on November 1,2007), can you tell me 
specifically what training management provided to the employee to help him improve on his job 
performance and where that was outlined and where management came back in and re-evaluated the 
employee and gave him feedback so he could improve on his job performance before the end of the 
rating period?" Jacob Derivan answered: "As far as I know during the 2007 rating period Karl wasn't 
given, since it was developing towards about halfway through and really snowballed towards the end of 
it with the deferment, about a month before the end of the rating evaluation period, Karl wasn't given 
any formal, extra formal training." 

2.a.3) In COL Andrea Crunkhorn's sworn statement in Tab 14 of Assistant Secretary Thomas R. 
Lamont letter on page 1 she stated "The previous command group in conjunction with the PM staff, 
GPRMC staff, the Army Corps of Engineers, and OHSA, all attempted to assist Mr. Gibson in 
explaining the redirection to no avail. My assessment is that Mr. Gibson continues to refuse to take 
the reasonable advice, mentoring and redirection offered by a host of valid and qualified sources, 
from OSHA to the Army Corps of Engineers, to Mr. Bentley/GPRMC." It is notable that Mr. 
Gibson was not charged with refusing to follow these 'assistance'. 

2.a.4) In Tab 11 of Assistant Secretary Thomas R. Lamont letter on Ongoing Competency Assessment 
Statement record on January 25,2008 by Jacob Derivan that Karl Gibson 1) "This employee has 
demonstrated the knowledge and skills necessary to meet the requirements of their position, 
based on job description and defined criteria as per their Initial Competency Assessment 
Checklist." and 2) "Ability to perform solo or team surveys in most workplace settings." 

2.a.5) Karl Gibson requested from COL Andrea Crunkhorn Commander, USA MEDDAC under 
Freedom ofInformation Act request FP-09-019648/FA-09-0033, dated April 20, 2009 for my 
individual training records from 1990 to present (April 20, 2009). Fort Leavenworth's Office of 
Adjutant General responded on August 12, 2009 with my training records. The last recorded training 
Karl Gibson received was on March 11, 1998. The claim of training according to the FOIA request is 
false. (See FOIA request for Karl Gibson training record.) 

2.a.6) According to Jacob Derivan's sworn testimony in FMCS No. 090630-03183-8 Transcript dated 
March 2, 2010 page 643 Question: "According to these emails, sir, did you not tell him (Karl Gibson) 
to keep you informed as to what he was doing? Jacob Derivan answered "Yes." Question: "And every 
individual task that he did, you instructed him on what to do?" Jacob Derivan answered: "It was more 
in terms of he (Karl Gibson) said, I want to do this, and I would say yes or no." But in Jacob 
Derivan's sworn statement in Tab 11 of Assistant Secretary Thomas R. Lamont letter on page 8 he 
claimed: "Mr. Gibson spent the greater part of the 2008 refusing to perform IH surveys." It is notable 
that Mr. Gibson was not been charged with refusing to follow Jacob Derivan's directive. The claim that 
Karl Gibson refused to do surveys is false. 

2.a.7) According to Jacob Derivan's sworn testimony in FMCS No. 090630-03183-8 Transcript dated 
March 2, 2010 page 698 Question: "Did he (Karl Gibson) do anything when he went over there or did 
he just walked into the area and then leave and then write a report? Jacob Derivan answered: "At that 
point, he did just exactly what the performance standard said. This is what you SUBJECT: OSC 
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need to do for, let's say a surveyor assessment. So interview 30 percent of the in-place personnel, he 
would talk to just 30 percent and the letter of the law, you know and keep going. That's why 
ultimately we needed to adjust it because the performance standards listed things that we needed 
but IH assessment wouldn't be limited to, but Mr. Gibson was doing only what we asked him (to 
do) and ultimately you need the industrial hygienist to, again, do everything that needs to be done to 
characterize a hazard and then determine whether or not the workplace was safe or if control needs to 
be put in place." 

2.a.8) According to Jacob Derivan's Memorandum for Record; SUBJECT: Periodic Performance 
Counseling; Dated 29 August 2008 in paragraph 3. Jacob Derivan wrote "Daily assigned tasks. The 
tasks that are assigned for any given day are to be priority for that day. There may be times when tasks 
are subsidiary to other tasking (i.e. 'Pick up scanner for IH inventory') that will be assigned at a later 
date. My expectations of what is expected of you are usually very explicit. You are not to carry the 
tasking on to the next level unless you have been directed to do so." 

2.a.9) In COL Carmen Rinehart's sworn statement in Tab 13 of Assistant Secretary Thomas R. 
Lamont letter on page 2 she claimed "I do not remember all meetings but Mr. Gibson did not agree 
necessary with the standards and there were many issues getting him to perform them in a timely 
manner and without mistakes." Since the supervisor Jacob Derivan stated "Mr. Gibson was doing 
only what we asked him" to do, COL Carmen Rinehart's claim is false. 

2.a.10) In COL Andrea Crunkhorn's sworn statement in Tab 14 of Assistant Secretary Thomas R. 
Lamont letter on page 1 she stated "The previous command group in conjunction with the PM staff, 
GPRMC staff, the Army Corps of Engineers, and OSHA, all attempted to assist Mr. Gibson in 
explaining the redirection to no avail. My assessment is that Mr. Gibson continues to refuse to take 
the reasonable advice, mentoring and redirection offered by a host of valid and qualified sources, form 
OSHA to the Army Corps of Engineers, to Mr. Bentley/GPRMC." Since the supervisor Jacob Derivan 
stated "Mr. Gibson was doing only what we asked him" to do, COL Andrea Crunkhorn's claim is 
false. 

2.a.l O.a) According to the record: the PM staff provided no training. (See FOIA request for Karl 
Gibson training record.) 

2.a.1 O. b) According to the record: Scott Bentley preformed 3 formal investigations of Karl 
Gibson that happened in July 2007, August 2007 and February 2008. (See MFR, SUBJECT: Mr. Scott 
Bentley Visit 16-18 July 2007; Dated 18 July 2007.) (See MFR, SUBJECT: Meetings on 21-29 August 
2007; Dated 31 August 2007.) (See Email; SUBJECT: IH Work Report for 20-24 August 2007; Dated 
August 23,2007.) (See MFR; SUBJECT: Mr. Bentley Visit on New Job Standards and Individual 
Performance Standards for Mr. Karl Gibson; Dated 22 February 2008.) The record clearly shows that 
no training was provided in these formal investigations and Scott Bentley spent very little time with 
Karl Gibson. In the July 2007 formal investigation, Scott Bentley spent less than 1 hour total with or 
around Karl Gibson. In the August 2007 formal investigation, Scott Bentley spent less than 3 hours 
total with or around Karl Gibson. In the February 2008 formal investigation, Scott Bentley spent less 
than 4 hours total with or around Karl Gibson. 
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2.a.ll) According to Jacob Derivan's sworn testimony in FMCS No. 090630-03183-8 Transcript 
dated March 3, 2010 page 829-830 Question: "Could you show me where the documentation is, sir, 
that Mr. Gibson received any training prior to this (January 25, 2008) certification here? Jacob 
Derivan answered: "Training in what?" Question: "Well, on one hand you're saying that - that's what 
I'm confused on. Because you're saying that he went an entire year and had problems in the same 
areas that you failed him for 2007-2008, which was IH surveys and reports. And so if he went the 
entire year of 2006/2007 and had problems and you were trying to save his job, what training did 
you give him in order to equip him, better equip him, with what he needed to perform in those areas in 
which you failed him for in 2007 and 2008?" Jacob Derivan answered: "At this point in time we 
didn't have a lot of chance to give him any training." Additionally, on page 834 Question: "As far as 
the guidance he (Karl Gibson) needed in order to enhance his understanding of IH surveys and reports, 
did you recommend that he take any type of report writing course or take an additional class that 
you could enhance his understanding of how he was supposed to do his job as far as surveys is 
concerned?" Jacob Derivan answered: "At this point, no I didn't." In Tab 11 of Assistant Secretary 
Thomas R. Lamont letter on Ongoing Competency Assessment Statement record on January 25,2008 
by Jacob Derivan that Karl Gibson 1) "This employee has demonstrated the knowledge and skills 
necessary to meet the requirements of their position, based onjob description and defined criteria as 
per their Initial Competency Assessment Checklist." and 2) "Ability to perform solo or team surveys in 
most workplace settings." (See FOIA request for Karl Gibson training record.) The claim of training is 
false. 

2.a.12) According to Jacob Derivan's sworn testimony in FMCS No. 090630-03183-8 Transcript 
dated March 3, 2010 page 825-826 Question: "can you think of any particular documents that dealt 
with a particular building that Mr. Bentley reviewed that he found to be wrong with Mr. Gibson's 
work?" Jacob Derivan answered: "To give you specifics on which specific reports, no I can't 
remember. " 

2.b. Management has made claims that Karl Gibson has not produced an Industrial Hygiene 
Implementation Plan to coordinate the IH work and so work and hazards could be tracked. 

2.b.1) According to Jacob Derivan's sworn testimony in FMCS No. 090630-03183-8 Transcript 
dated March 2, 2010 page 707 Jacob Derivan was asked about Karl Gibson Industrial Hygiene 
Implementation Plan (IHIP). This is an annual tracking schedule of what needed to be performed to 
maintain IH program elements. Jacob Derivan answered "So Karl produced his IHIP for the rating 
period and this is one of those scenarios where again, not being an industrial hygienist, I said, I think 
I'm going to need Scott Bentley's help on this, so I sent it to Mr. Bentley because I wasn't really sure 
what exactly needed to be there, so I asked my subject expert and got guidance on it." Question: "And 
the attached document that would be an example of the IHIP?" Jacob Derivan answered "That would 
be, I think, the IHIP that Mr. Gibson submitted for the suspenses included in his performance 
standards." Question: "Just for clarification, the comments that Mr. Bentley responded to you in this 
email, these are comments on this IHIP that Mr. Gibson submitted, correct?" Jacob Derivan answered 
"Yes." 

2.b.2) In COL Carmen Rinehart's sworn statement in Tab 13 of Assistant Secretary Thomas R. 
Lamont letter on page 4 she claimed "During the process we found that Mr. Gibson did not have a 
tracking and monitoring program in place that alerted when testing needed to be performed .... there 
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was no established program in place to ensure more than one person knew when PM services and 
inspections were required for the installation. It appeared that Mr. Gibson did not want anyone else to 
have a full understanding of when and where IH requirements were needed for evaluation and review." 
COL Carmen Rinehart's claim is false. 

2.b.3) According to Jacob Derivan's sworn testimony in FMCS No. 090630-03183-8 Transcript dated 
March 2,2010 page 708 Jacob Derivan was asked about Karl Gibson Industrial Hygiene Program 
Document. Jacob Derivan answered "Mr. Gibson had a performance standard which said submit 
your updates for the industrial hygiene program document, which is actually a part of the 
preventive medicine program document, so basically we were asking submit updates which you would 
want to included in the preventive medicine program document and he needed to do this by a certain 
suspense. And this is what he submitted as his recommended updates to the program document." Jacob 
Derivan also confirms this on pages 713 and 714. 

2.c. Management has made claims that Karl Gibson was hard to work with, refused to do what 
management wanted, or documentation of these problems. 

2.c.l) According to Jacob Derivan's sworn testimony in FMCS No. 090630-03183-8 Transcript dated 
March 3, 2010 page 862-863 Question on Arbitration of disagreements between Mr. Gibson and the 
Corps of Engineers: "Here it states, in the event that there are - there is a disagreement, either 
technical or procedural, between the Corps of Engineers' staff and Army Munson staff industrial 
hygienist which is Karl Gibson, the Corps of Engineers' staff will refer the matter to the Army Munson 
Hospital command staff for resolution. For technical issues, the Army Munson command staff may 
elect to refer the matter to the Great Plains Regional industrial hygiene, Mr. Scott Bentley." Was this 
used? No, this was never used because Karl Gibson did not have any disagreement, either technical or 
procedural, between the Corps of Engineers' staff and himself. (See FY 2009 Scope of Work and Cost 
Estimate for CENWK to Provide Industrial Hygiene Support for Munson Army Health Center 
Command Staff, Fort Leavenworth, Kansas; Dated October 6, 2008.) 

2.c.2) Yet in COL Carmen Rinehart's sworn statement in Tab 13 of Assistant Secretary Thomas R. 
Lamont letter on page 6 she claimed "I wanted Mr. Gibson to get assistance and correct his deficient 
technical skills; however, at no time did he accept any suggestion that he was not conducting his 
technical assessments accurately. The more we tried to work with him, the more he rejected our 
attempts and view all corrective actions as 'attacks' on him." It is notable that Mr. Gibson was not 
charged with refusing to follow these 'assistance'." COL Carmen Rinehart's claim is false. 

2.c.3) In Jacob Derivan's sworn statement #2 in Tab 11 of Assistant Secretary Thomas R. Lamont 
letter on page B stated "I have my entire MS Outlook PST file archived and available for 
reference." According to Jacob Derivan's sworn testimony in FMCS No. 090630-03183-8 Transcript 
dated January 20, 2010 page 205 when asked ifhe could produce emails concerning the Corps of 
Engineers for the arbitration Jacob Derivan answered "I don't know if those emails are in existence any 
more. I don't have an email on the Munson server. 1 don't have an email Outlook account any more 
so J don't know if they are out there." 

2.c.4) In Jacob Derivan's sworn testimony in FMCS No. 090630-03183-8 Transcript dated March 2, 
2010 page 592 Question: "Was there a standard operating procedure on what was to go into each 
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assessment survey, was it ever written and given to Mr. Gibson?" Jacob Derivan answered: "No." 

2.d. Management has made claims that Karl Gibson made errors and the Corps of Engineers were the 
experts to identify these errors. 

2.d.1) In Jacob Derivan's sworn testimony in FMCS No. 090630-03183-8 Transcript dated March 2, 
2010 page 632-633 Question: "You claim that the Corps of Engineers were the experts in lead for 
Building 77 DAPS survey (in 2008), and according to Mr. Mitchell's certificates (of training) here as 
far as lead is concerned he has not received any current training in lead since 1996, so how would you 
assess that he's an expert when it to lead and his training certificate has expired since 1996? Jacob 
Derivan answered: "I can't explain that. I don't know that he hasn't taken refresher courses and gotten 
CME's to keep his certification up." 

2.d.2) In Jacob Derivan's sworn testimony in FMCS No. 090630-03183-8 Transcript dated March 2, 
2010 page 641-643 Question: "You (Jacob Derivan) testified that after October 6,2008, you gave 
control over the IH program to Mr. Gibson and you did not know what Mr. Gibson did as far as 
Building 77 DAPS (on November 13,2008), as far as the wipe samples." Jacob Derivan answered 
"Okay." Jacob Derivan was handed a s series of emails between Karl Gibson and Jacob Derivan 
concerning Building 77 DAPS. Question: "According to those emails there were you very much 
involved in the process dealing with Building 77?" Jacob Derivan answered "Looks like he kept me in 
the loop." Question: "According to you, you didn't have anything to do with Mr. Gibson's process and 
how he went out and conducted the wipe samples with Building 77?" Jacob Derivan answered "I 
didn't." Question: Did you task Mr. Gibson to do surveys according to these emails here? Jacob 
Derivan answered: "I said, Go ahead and do it." Did you approve the sampling and the analysis of 
the wipe samples that Mr. Gibson used?" Jacob Derivan answered: "Yes." Question: "Did you 
inform Mr. Gibson during these that he was wrong in how he conducted the wipe samples?" 
Jacob Derivan answered: "No .... I said Go ahead and do it. As the IH you have permission." 
Question: "According to these emails, sir, did you not tell him (Karl Gibson) to keep you informed as 
to what he was doing? Jacob Derivan answered "Yes." Question: "And every individual task that he 
did, you instructed him on what to do?" Jacob Derivan answered: "It was more in terms of he 
(Karl Gibson) said, I want to do this, and I would say yes or no." (See Emails SUBJECT: BLDG 77 
- DAPS Request to Order Supplies and Test; and SUBJECT: BLDG 77 Written Outline detailing your 
strategy as to what doing to determine compliance; Dated October 1, to November 13,2008.) 

2.d.3) In Jacob Derivan's sworn testimony in FMCS No. 090630-03183-8 Transcript dated January 
20, 2010 page 122-130 Questions were asked of Jacob Derivan as to how Mr. Gibson failed to use the 
appropriate IH measures and enforceable health or standards. Question: "Could you explain exactly 
how Mr. Gibson failed to do this?" Jacob Derivan answered "Well, one situation that comes to 
mind which was a very big one, we had an issue over at Building 77, the print plant .... They 
wanted to confirm that their workplace was clean .... Mr. Gibson asked - relayed the situation to 
us and we were working with their organization, the print plant's safety coordinator somehow 
too, but basically wanted Mr. Gibson to come back in and resample. We gave him 
permission .... The tests that were performed, I think it was a wipe test, ... but there was a wipe test that 
was done inappropriately .... Wel1, Mr. Gibson came back in and was here to prove that this work 
environment was indeed clean. He came back in and did the same test again, wrong test, wrong 
standard, and even after Mr. Dan Mitchell of the Corps of Engineers recommended that he not do it that 
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way." Question: "You speak about incorrect standards, incorrect sampling, what was incorrect 
about what he done?" Jacob Derivan answered "I can't." Question: "Could you articulate for me 
what he (Karl Gibson) not do correct that was in accordance to the standards?" Jacob Derivan answered 
"He did a wipe test which, first of all, doing a wipe test on galvanized sheet metal I know was one of 
the specific problem was wrong." Question: "You didn't know what the process is in doing this but you 
evaluated him on it? Jacob Derivan answered "J don't know off the top of my head all the intricacies of 
that scenario because 1 had trip reports in front of me from the Corps of Engineers to rely on plus 
1 had Mr. Mitchell that 1 can talk to." Question:" So I'm asking you as his supervisor did you 
approve for him to do these tests?" Jacob Derivan answered "I said, Go back out and survey and make 
sure it's clean." Question: "Based upon the Corps of Engineers going out with Mr. Gibson did they find 
anything wrong as to the process he done in performing the tests at Building 77? Jacob Derivan 
answered "Yes." Question: 'What was that they found wrong?" Jacob Derivan answered "That he used 
the wrong sampling techniques and used the wrong standard." 

2.d.4) In Jacob Derivan's sworn testimony in FMCS No. 090630-03183-8 Transcript dated January 
20,2010 page 132-133. Jacob Derivan was presented with the Corps of Engineers trip report 
concerning the Building 77 Print plant. Question: "Could you look at the Section 3 of this document 
and it's entitled November 20, 2008, industrial hygiene technical support, technical observation, 13 
November 2008 sampling at Building 77. Could you read the very last sentence of Number 3? Jacob 
Derivan answered "Says, 'Mr. Mitchell concurred with Mr. Gibson to obtain wipe samples for 
closure purposes'." Question: "If you could begin at the beginning of that sentence?" Jacob Derivan 
answered "'However, as wipe sampling was completed during the 22 March 07 event, Mr. Mitchell 
concurred with Mr. Gibson to obtain wipe samples for closure purposes'." Question: "So according to 
this statement here, Mr. Mitchell agreed with what Mr. Gibson done in Building 77?" Jacob 
Derivan answered "Sounds like Mr. Mitchell concurred to go ahead and do wipe samples for 
closure purposes." (See Corps of Engineers Memorandum SUBJECT: Industrial Hygiene Technical 
Support Technical Observations 13 November 2008 Sampling at BLDG 77 DAPS; Dated 20 
November 2008) 

2.d.S) In Jacob Derivan's sworn testimony in FMCS No. 090630-03183-8 Transcript dated March 2, 
2010 page 632-638 Question: "You claim that the Corps of Engineers were the experts in lead for 
Building 77 DAPS survey, and according to Mr. Mitchell's certificates (of training) here as far as lead 
is concerned he has not received any current training in lead since 1996, so how would you assess that 
he's an expert when it to lead and his training certificate has expired since 1996? Jacob Derivan 
answered: "I can't explain that. I don't know that he hasn't taken refresher courses and gotten CME's 
to keep his certification up." Question: "When you were asked why Mr. Gibson failed in IH surveys 
and IH reports did you testify that one of the situations that came to your memory had to deal with this 
Building 77 in which he took wipe samples and and the wipe samples that he took was incorrect?" 
Jacob Derivan answered "Yes." Question: "And you said you had based that assessment on the 
information that was supplied to you by Mr. Dan Mitchell; is that correct, sir?" Jacob Derivan 
answered "Yes." But since Mr. Mitchell written document states that he concurred with the wipe 
samples Jacob Derivan was asked Question: "But yet you stated earlier that you failed him because his 
wipe samples were done incorrectly; is that correct?" Jacob Derivan answered "They were done 
inappropriately .... It was still a wrong use of the method." Question: "So how did you come to the 
conclusion that he (Karl Gibson) failed based upon how he performed the wipe samples for Building 
77?" Jacob Derivan answered "Based on Mr. Mitchell's input to me." 
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2.d.6) In Daniel Mitchell's sworn testimony in FMCS No. 090630-03183-8 Transcript dated March 2, 
2010 page 956-960 Mr. Dan Mitchell was asked about a Corps of Engineers Memorandum SUBJECT: 
Industrial Hygiene Technical Support - Technical Observations 13 November 2008 Sampling at BLDG 
77 DAPS; Dated 20 November 2008. When asked ifhe recognized this, Dan Mitchell answered: "I 
completed a review of a sampling plan .. .I know of no correlation between an occupational exposure 
and a concentration on a surface or the presence of lead in that setting, so it may be present but the 
pathway is not set and there's really not a good correlation between the presence of lead and what 
would be determined an occupational exposure. The appropriate assessment for lead for comparing 
it to the occupational lead standard is the OSHA standard." Question: "Would just for the purposes 
of comparing if there was any difference between the two san1plings (was that what you agreed to)?" 
Dan Mitchell answered: "Yes. Question: Would it, if he did the wipe sampling again, in your opinion 
would that be appropriate way of identifying whether or not there was a hazard?" Dan Mitchell 
answered: "Wipe sampling should not have been included in the initial sampling for assessing the lead 
in the occupational setting. The wipe sampling was not - is not a method used per OSHA 
standard." Ms Hinkebein, Affi1Y attorney asked if this "First, can you identify did you draft this 
report?" Dan Mitchell answered: "Yes, I was present at the time of sampling and this is my 
observations as far as a physically a trip report. Includes my observations and it's signed by I drafted 
the document and my supervisor signed it." Question: "And then can you tell me, there is an excerpt 
from the Code of Federal Regulations attached to that. Did you include that with your report?" Dan 
Mitchell answered: "Yes." Question: "And in the next page is a, looks like, a letter from Pace 
Analytical, was that included in the report as well or can you tell me what that is? Dan Mitchell 
answered: "Yes, those are the results from the sampling that were completed at the time." 
Question: "And there's several pages of that, that's the same thing?" Dan Mitchell answered: "Yes." 
(See Corps of Engineers Memorandum SUBJECT: Industrial Hygiene Technical Support Technical 
Observations 13 November 2008 Sampling at BLDG 77 DAPS; Dated 20 November 2008) 

2.d.7) Compare Jacob Derivan's and Daniel Mitchell's statements to facts: 

2.d.7.a) What does the OSHA Standard state? It states: OSHA standard in 29 CFR 1910.1025 
Lead paragraph (h) Housekeeping, sub paragraph (1) "Surfaces. All surfaces shall be maintained as free 
as practicable of accumulations oflead." 

2.d.7.b) What does this mean? OSHA's interpretation letter to Mr. Frank White, dated January 
13, 2003 is provided. OSHA provides its letters of OSHA's interpretation of what it the standard means. 
What does "as free as practicable of accumulations of lead" mean? 

According to OSHA, "As you are aware, the requirement to maintain surfaces "as free as practicable" is 
perfoffi1ance-oriented. No quantitative levels oflead in dust are identified by the standard. The 
requirement is met when the employer is vigilant in his efforts to ensure that surfaces are kept free of 
accumulations of lead-containing dust. The role of the Compliance Safety and Health Officer (CSHO) 
is to evaluate the employer's housekeeping schedule, the possibility of exposure from these surfaces, 
and the characteristics of the workplace. 

In situations where employees are in direct contact with lead-contaminated surfaces, such as working 
surfaces or floors in change rooms, storage facilities and, of course, lunchroom and eating facilities, 
OSHA has stated that the Agency would not expect surfaces to be any cleaner than the 200-ug/ft2 HUD 
level." 
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The HUD's current Guidelines for the Evaluation and Control of Lead-Based Paint Hazards in Housing 
(the Guidelines) provide detailed, comprehensive, technical information on how to identify lead-based 
paint hazards. 

CHAPTER 15: 

Unless U.S. Environmental Protection Agency (EPA) regulations establish different clearance levels, 
the following HUD clearance standards should be used, based on wipe sampling: 
* 100 mg/ft2 for floors. 
* 500 mg/ft2 for interior window sills. 
* 800 mg/ft2 for window troughs and exterior concrete or other rough surfaces. 

The EPA has established health based standards for lead dust. According to EPA, 40 CFR Part 745 
Lead; Identification of Dangerous Levels of Lead; Final Rule 745.65 Lead-based paint hazards 
(b) Dust-lead hazard. "A dust-lead hazard is surface dust that contains a mass-per-area concentration 
of lead equal to or exceeding 40 mg/ft2 on floors or 250 mg/ft2 on interior window sills based on wipe 
samples." 

2.d.7.c) According to OSHA, how is lead dust measured? In 
http://www.osha.gov/SLTC/surfacecontamination/exposure.html OSHA states "Surface contamination 
Exposure Evaluation. Surface contamination may cause serious injury and permanent damage. Workers 
that may be exposed need to be aware of the evaluation methods for hazards in their work environment. 
The following references aid in evaluating surface contamination hazards in the workplace." There are 
several methods that OSHA allows to measure lead dust in wipes: 

NIOSH Method LEAD in Surface Wipe Samples No. 9100, 
OSHA Method ID-125G, 
OSHA Method ID-125, and 
OSHA Method ID-1 006. 

Each of these method clearly show that they are to be used for lead wipe samples. 

2.d.7.d) Mr. Dan Mitchell's memorandum entitled November 20,2008, industrial hygiene 
technical support, technical observation, 13 November 2008 sampling at Building 77. In Daniel 
Mitchell's sworn testimony in FMCS No. 090630-03183-8 Transcript dated March 2,2010 page 960 
Question: "And in the next page is a, looks like, a letter from Pace Analytical, was that included in 
the report as well or can you tell me what that is? Dan Mitchell answered: "Yes, those are the 
results from the sampling that were completed at the time." Question: "And there's several pages of 
that, that's the same thing?" Dan Mitchell answered: "Yes." Dan Mitchell claims these PACE Analytical 
documents reflect Karl Gibson's work, but they do not reflect what Karl Gibson's work. (See Corps of 
Engineers Memorandum SUBJECT: Industrial Hygiene Technical Support - Technical Observations 13 
November 2008 Sampling at BLDG 77 - DAPS; Dated 20 November 2008) 

2.d. 7 .d.1) Page 1, Cover letter Pace Analytical to Ms. Debbie Hazelbeck; dated November 28. 
2007. States "Enclosed are the analytical results for sampling for sample(s) received by the laboratory 
on November 27, 2007." Karl Gibson conducted the Building 77 survey on November 13,2008. These 
are not Karl Gibson's samples or results. 
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2.d.7.d.2) Page 2 and 3. This project name is Ductwork sample and contains 3 wipe samples:1) 
center inside vent, 2) left inside vent, and 3) cabinet under #1 vent collected on 11/21/07. Karl Gibson 
conducted the Building 77 survey on November 13, 2008. These are not Karl Gibson's samples or 
results. These appear to be where Jacob Derivan got the idea Karl Gibson was doing a wipe test on 
galvanized sheet metal. In Jacob Derivan's sworn testimony in FMCS No. 090630-03183-8 Transcript 
dated January 20,2010 page 122-130 Question: "Could you articulate for me what he (Karl Gibson) 
not do correct that was in accordance to the standards?" Jacob Derivan answered "He did a wipe test 
which, first of all, doing a wipe test on galvanized sheet metal I know was one of the specific problem 
was wrong." Question: "You didn't know what the process is in doing this but you evaluated him on it? 
Jacob Derivan answered "I don't know off the top of my head all the intricacies of that scenario because 
I had trip reports in front of me from the Corps of Engineers to rely on plus I had Mr. Mitchell that I 
can talk to." These fabricated work report results isn't Karl Gibson's work. 

2.d.7.d.3) Page 4. This page shows someone in management has changed sample results for 
wipe sample in the center inside vent for Aluminum, Cadmium, Lead, and Zinc. These are not Karl 
Gibson's samples or results. 

2.d.7.d.4) Page 9, Chain of Custody for project name is Ductwork sample and contains 3 wipe 
samples: 1) center inside vent, 2) left inside vent, and 3) cabinet under #1 vent collected on 11/21107. 
Company Name is DOLlDPW Environmental Div, Karl Gibson does not work for this organization. 
Company address is 810 McClellan Ave, Karl Gibson worked at 550 Pope Ave. 
Report to D. Hazelbeck, not Karl Gibson. 

2.d.7.d.5) Page 10-14, Purchase Order No. 0770, Order Date: 21 August 07 
Sample Notes: Taken by P. Gearld 21 Nov 2007 @ 0830. These are not Karl Gibson's samples or 
results. 

2.d.8) These results were fabricated to smear Karl Gibson. 

3. Management has made claims that Scott Bentley is their best to place management's and the 
Department of the Army's views. In Scott Bentley's Great Plains Regional Medical Command 
Organization Inspection Program of Commander COL Andrea Crunkhom program as of 24-26 
November 2008 in Tab 16 of Assistant Secretary Thomas R. Lamont letter on page 2/8 Scott Bentley 
informed Commander COL Andrea Crunkhom, lLT Jacob Derivan, LTC Beverly Jefferson, COL John 
Beus that "No scheduled surveys have been conducted since August 2007." According to Assistant 
Secretary Thomas R. Lamont letter on page 18 declared "Perhaps no one but Mr. Scott Bentley can best 
put into perspective and capture the "state" of the MAHC IH program under Mr. Gibson, roughly from 
1999 (When Mr. Bentley became the GPRMC IHPM) forward." 

3.a. According to Scott Bentley's sworn testimony in FMCS No. 090630-03183-8 Transcript dated 
January 21, 2010 page 340 Question: "As a technical advisor and consultant that responsible for 
overseeing the operation of this program, if this program is not operating in accordance with local, 
state, and federal regulation, as the overseer of this program, what action do you take?" Scott 
Bentley answered: "The actions, the specific action that we took for this program?" Question: "No, that 
you take." Scott Bentley answered: "Okay, I make sure that the work gets done." There is no 

10 



SUBJECT: OSC File No. DI-08-3062, Karl Gibson's Comment Letter #2 

evidence that Scott Bentley insured that the annual, legally-required Industrial Hygiene Surveys for all 
295 DOD/DA workplace buildings on Fort Leavenworth in 2007,2008, and 2009 were performed. 

3.b. According to Scott Bentley's sworn testimony in FMCS No. 090630-03183-8 Transcript dated 
January 21,2010 page 358 When Scott Bentley was asked if Karl Gibson could perform all the DA 40-
503 annual IH surveys? Scott Bentley answered: "He's one person. There's no way that we would 
expect him (Karl Gibson), we, Department of the Army we're not going to set him up to fail. There's 
no way that he's (Karl Gibson is) going to be able to go through each of those work environments 
and do those assessments with one person. There's no way." Even though Scott Bentley stated this 
of the requirement and Karl Gibson, there is no evidence that Scott Bentley insured that the annual, 
legally-required Industrial Hygiene Surveys for all 295 DOD/DA workplace buildings on Fort 
Leavenworth in 2007,2008, and 2009 were performed. 

3.c. According to Scott Bentley's sworn testimony in FMCS No. 090630-03183-8 Transcript dated 
January 21, 2010 page 428-429 Question: "To be clear, you claim in this rating period (1 November 
2007 thru 16 November 2008) that Mr. Gibson placed wrong lab results in a report?" Scott Bentley 
answered: "I did not say that." Question: "You did not?" Scott Bentley answered: "No, my testimony 
was that I did not review any of the reports that Mr. Gibson generated during the rating period 
(1 November 2007 thru 16 November 2008) ." 

3.d. According to Scott Bentley's sworn testimony in FMCS No. 090630-03183-8 Transcript dated 
January 21,2010 page 446-447 Question: "You have spoke earlier in your testimony that there were 
several lab services that Mr. Gibson performed that were deemed unnecessary. Where was Mr. Gibson 

which one of these lab services that was produced by - performed by Mr. Gibson was deemed 
unnecessary?" Scott Bentley answered: "That was prior to this rating period (1 November 2007 thru 
16 November 2008)". Scott Bentley was asked to clarify, and he again stated "no, not during this 
rating period." 

3.e. According to Scott Bentley's sworn testimony in FMCS No. 090630-03183-8 Transcript dated 
January 21, 2010 page 356 Scott Bentley answered "I've not seen the IHIP, the '08 IHIP." 

3.e.1) According to Scott Bentley's sworn testimony in FMCS No. 090630-03183-8 Transcript dated 
January 21, 2010 page 359 Scott Bentley answered "What I'm saying here is that 1 did not see the 2008 
IHIP that was produced if one was produced. I haven't seen that document ... 1 have no idea what Mr. 
Gibson put in that IHIP. That's his document. This is his program." 

3.e.2) According to Scott Bentley's sworn testimony in FMCS No. 090630-03183-8 Transcript dated 
January 21, 2010 page 359 Scott Bentley answered again concerning the 2008 IHIP "He never 
produced it as far as I know." 

3.e.3) According to Scott Bentley's sworn testimony in FMCS No. 090630-03183-8 Transcript dated 
January 21, 2010 page 360 Scott Bentley answered again concerning the 2008 IHIP: "I have no way of 
knowing what Mr. Gibson put in the plan. I have not seen it." 

3.eA) Scott Bentley's sworn testimony disagrees with Jacob Derivan's sworn testimony in FMCS No. 
090630-03183-8 Transcript dated March 2,2010 page 707 According to Jacob Derivan's sworn 
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testimony in FMCS No. 090630-03183-8 Transcript dated March 2, 2010 page 707 Jacob Derivan was 
asked about Karl Gibson Industrial Hygiene Implementation Plan (IHIP). This is an annual tracking 
schedule of what needed to be performed to maintain IH program elements. Jacob Derivan answered 
"So Karl produced his IHIP for the rating period and this is one of those scenarios where again, not 
being an industrial hygienist, I said, I think I'm going to need Scott Bentley's help on this, so I sent it 
to Mr. Bentley because I wasn't really sure what exactly needed to be there, so I asked my subject 
expert and got guidance on it." Question: "And the attached document that would be an example of the 
IHIP?" Jacob Derivan answered "That would be, I think, the IHIP that Mr. Gibson submitted for 
the suspenses included in his performance standards." Question: "Just for clarification, the 
comments that Mr. Bentley responded to you in this email, these are comments on this IHIP that 
Mr. Gibson submitted, correct?" Jacob Derivan answered "Yes." 

3.e.5) In Scott Bentley's sworn statement in Tab 5 of Assistant Secretary Thomas R. Lamont letter 
on page 10, he stated "The problem is - that when he went to apply what he saw to the IHIP - he was 
unable to determine the level of risk - everything was a PRIORITY 1." Scout Bentley stated "Mr. 
Gibson noted the identified deficiencies and was to take that information and apply it to the 
IHIP .... Much to my dismay - Mr. Gibson had taken no action to correct the issues we identified in 
February 2008." 

3.e.6) According to Scott Bentley's sworn testimony in FMCS No. 090630-03183-8 Transcript dated 
January 21, 2010 page 356. When asked about the 2007-2008 Industrial Hygiene Implementation Plan, 
Scott Bentley answered: "Without seeing IHIP, I have no idea exactly what was presented to the 
Corps ... .I've not seen the IHIP, the '08 IHIP." 

3.e.7) According to Scott Bentley's sworn testimony in FMCS No. 090630-03183-8 Transcript dated 
January 21, 2010 page 357-358 When asked about the 2007-2008 Industrial Hygiene Implementation 
Plan, Scott Bentley answered: "The IHIP that was presented in February of 2008 was - I saw the 2007 
document. It was not inclusive enough." 

3.e.8) According to Scott Bentley's sworn testimony in FMCS No. 090630-03183-8 Transcript dated 
January 21, 2010 page 358-359 Question: "Well, you're telling me, you're telling me that what the 
Corps of Engineers said here, okay, you're the expert, your advising them on how things should be 
done in accordance to the regulation, so I'm not understanding why the Corps of Engineers, you are the 
expert be advising them to do things in accordance to the DA PAM 40-503, why the Corps of Engineers 
would have you to revisit that format if you're doing stuff in compliance with the individual regulation? 
Scott Bentley answered: "What I'm saying here is that I did not see the 2008 IHIP that was 
produced if one was produced. I haven't seen that document .... 1 have no idea what Mr. Gibson 
put in that IHIP. That's his document. This is his program." Question: "Okay, so you're saying you 
didn't know what was in his IHIP program?" Scott Bentley answered: "He never produced it as far as 
I know." 

3.e.9) So, according to Scoot Bentley - which is it? - was it: 1) "everything was a PRIORITY I"? 
or was it 2) "I've not seen the IHIP"? Or was it 3) "It was not inclusive enough"? Or was it 4) 
apply it to the IHIP .... Much to my dismay - Mr. Gibson had taken no action to correct the 
issues"? Or was it 5) "I haven't seen that document .... 1 have no idea what Mr. Gibson put in that 
IHIP"? Scott Bentley has said them all about the same IHIP under oath. 

12 



SUBJECT: OSC File No. DI-08-3062, Karl Gibson's Comment Letter #2 

3.f. Scott Bentley's sworn statement in Tab 5 of Assistant Secretary Thomas R. Lamont letter on 
page 9 he claimed "Mr. Gibson flat out refused to perform the assigned tasks." 

3.f.1) According to Jacob Derivan's sworn testimony in FMCS No. 090630-03183-8 Transcript dated 
March 2, 2010 page 708 Jacob Derivan was asked about Karl Gibson Industrial Hygiene Program 
Document. Jacob Derivan answered "Mr. Gibson had a performance standard which said submit 
your updates for the industrial hygiene program document, which is actually a part of the 
preventive medicine program document, so basically we were asking submit updates which you would 
want to included in the preventive medicine program document and he needed to do this by a certain 
suspense. And this is what he submitted as his recommended updates to the program document." 

3.f.2) According to Jacob Derivan sworn testimony in FMCS No. 090630-03183-8 Transcript dated 
March 2, 2010 also confirms Karl Gibson performs the tasks assigned on pages 713 and 714. 

3.g. According to Scott Bentley's sworn testimony in FMCS No. 090630-03183-8 Transcript dated 
January 21, 2010. According to Agency's expert Scott Bentley on three separate times ( Scott Bentley 
claimed on Page 403, Lines 2-4; Page 426, Line 18; and Page 426, Lines 20-21) that he was on Fort 
Leavenworth for "OSHA's wall to wall inspection" in May/Spring 2008. 

3.g.1) According to COL Carman Rinehart's sworn statement in Tab l3 of Assistant Secretary 
Thomas R. Lamont letter on page 4 she claimed "We had an intense OSHA wall to wall inspection that 
included review of all policies and procedures, operations and extensive walk through of the facility." 

3.g.2) Karl Gibson and AFGE Local #738 Union knows this testimony is not truthful. 

3.g.3) Ms. Hinkebein, Army attorney and Officer of the Court, wrote in Paragraph 8 ANSWER, that 
"In addition, there was no "Wall to Wall" inspection done during this timeframe." In this, the Agency 
acknowledges that Scott Bentley has committed perjury during his testimony (and COL Carman 
Rinehart's committed perjury in her sworn statement). 

3.g.4) The Union has requested to know what the Agency's recommendation and plans to deal with 
this as so far the Agency and Ms. Hinkebein, attorney and Officer of the Court, has done nothing 
concerning this perjury. (See FMCS #090630-03183-8, Agency response to Discovery Request; Dated 
23 February 2010) 

3.h. How to evaluate Mr. Gibson's work? In Scott Bentley's sworn statement in Tab 5 of Assistant 
Secretary Thomas R. Lamont letter on page 1 he claimed "Over the past three (3) years I have been 
actively engaged in as a technical advisor and consultant to MAHC management as well as a coach 
and mentor Mr. Gibson in meeting his performance expectations." 

3.h.l) In Scott Bentley's sworn statement in Tab 5 of Assistant Secretary Thomas R. Lamont letter on 
page 3 he claimed "I conducted a formal investigation to determine Mr. Gibson's technical 
competency and validity of information presented in the 32 industrial hygiene survey reports 
generated between April and July 2007." In Scott Bentley's sworn statement in Tab 5 of Assistant 
Secretary Thomas R. Lamont letter on page 3 he claimed "My goal (and that of the Commander) 
was to validate the information contained in the reports." 
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3.h.l.a) According to the record: Scott Bentley preformed a formal investigations of Karl 
Gibson that happened in July 2007. (See MFR, SUBJECT: Mr. Scott Bentley Visit 16-18 July 2007; 
Dated 18 July 2007.) The record clearly shows that no training was provided in this formal 
investigation and Scott Bentley spent very little time with Karl Gibson. In the July 2007 formal 
investigation, Scott Bentley spent less than 1 hour total with or around Karl Gibson. 

3 .h.l.b) According to an email form Scott Bentley to COL Carmen Rinehart on August 14, 
2007 SUBJECT: RE: Follow up ref. Leavenworth Site visit, in paragraph 6. Scott Benley writes 
"Since, I have not seen the actual sampling data and lab reports - I feel it would be more beneficial 
for Mr. Gibson to rework his own reports (I can 'direct' from here - with LT Derivan's help.)". Scott 
Bentley claims are false because Scott Bentley admits that he did not see the actual sampling and lab 
reports, how can he claimed that 32 reports were wrong? 

3.h.2) In Scott Bentley's sworn statement in Tab 5 of Assistant Secretary Thomas R. Lamont letter on 
page 4 he claimed "I also discovered evidence to support allegations that Mr. Gibson has produced (1) 
false or misleading statements, and (2) concealment of that which should be disclosed." If management 
reviewed his so-called 'evidence' , they did not charge Mr. Gibson with these false allegations. 

3.h.3) In Scott Bentley's sworn statement in Tab 5 of Assistant Secretary Thomas R. Lamont letter on 
page 8 he claimed "Based on my initial assessment (July 2007), it was determined that the supervisor 
would initiate a performance improvement plan (PIP) to address technical competencies and 
deficiencies identified." Karl Gibson was not placed on a PIP in 2007 or 2008. 

3.h.3.a) In Scott Bentley's sworn statement in Tab 5 of Assistant Secretary Thomas R. Lamont 
letter on page 9 he claimed "Command wished to close the loop and get the original 32 reports 
submitted between April 2007 and July 2007 approved and distributed. Mr. Gibson flat out refused to 
perform the assigned tasks." Mr. Gibson never refused any task and management did not charge Karl 
Gibson for this claim. 

3.h.3.b) In Scott Bentley's sworn statement in Tab 5 of Assistant Secretary Thomas R. Lamont 
letter on page 13 he claimed "Mr. Gibson did make some of my recommended formal changes and 
editorial enhancements." So, Karl Gibson either "flat out refused" or "did make some of my 
recommended" but not both. 

3.h.3.c) In Scott Bentley'S sworn statement in Tab 5 of Assistant Secretary Thomas R. Lamont 
letter on page 13 he claimed "With Mr. Gibson's allegation that the original 32 reports submitted 
between April 2007 and July 2007 has later/modified by his supervisors - Mr. Gibson was placed on a 
PIP." Karl Gibson was not placed on a PIP in 2007 or 2008. Karl Gibson never alleged that the 
"original 32 reports submitted between April 2007 and July 2007 has later/modified by his supervisor". 
Karl Gibson was never told what these 32 reports were, so I do not know if they were modified by his 
supervisor. 

3 .h.3 .d) In Carman Rinehart's sworn statement in Tab 13 of Assistant Secretary Thomas R. 
Lamont letter on page 1 she claimed "We also brought CPAC in at this point to discuss putting Mr. 
Gibson on a Performance Improvement Plan (PIP); however, after many meetings the CPAC advised 
us that Mr. Gibson's standards were too vague and until the standards where clearly defined and 
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measured and failures noted, we could not do a PIP." Karl Gibson was not placed on a PIP in 2007 
or 2008. Only after the US Office of Special Counsel's findings did LTC Beverly Jefferson issued a 
draft PIP in February 2009. 

3.h.3.e) According to Janice Sifford's testimony in FMCS No. 0900534 Transcript dated June 
23,2009 page 397. Question: "Did Lieutenant Derivan ever ask you about work standards with respect 
to the grievant?" Janice Sifford, CPAC answered: "Not with the rating period (2006-2007) in question 
here, no." According to Janice Sifford's testimony in FMCS No. 0900534 Transcript dated June 23, 
2009 page 400. Question: "Did you discuss a PIP with Lieutenant Derivan? Janice Sifford answered: 
"I discussed a PIP in the context of the entire performance management system, being that anytime 
during the rating period, at the end of the rating period if an employee was failing to meet in one or 
more performance objectives, that it was a requirement to establish a PIP or a performance 
improvement plan. The minimum period of time established at Fort Leavenworth is 90 days .... And we 
talked about the completion or lack thereof. There was no discussion for a PIP for that performance 
rating period." 

3.h.4) According to Scott Bentley's sworn testimony in FMCS No. 090630-03183-8 Transcript dated 
January 21, 2010 page 370-371. Question: "So when he (Karl Gibson) went out and done these walk­
throughs and these facility assessments and these industrial hygiene surveys, what did he do with the 
information?" Scott Bentley answered "I'm not sure .... to be honest." Question: "But as the 
oversighter and the expert over this (program) that gave advise to Lieutenant Derivan and had oversight 
of this program, you're telling me from November 1, 2007, up to October of 2008, you don't know 
if any reports were written?" Scott Bentley answered "I don't know that any reports were 
generated during that period." 

3.h.5) According to Scott Bentley's sworn testimony in FMCS No. 090630-03183-8 Transcript dated 
January 21, 2010 page 424-425 Question: "Do you know what Lieutenant Derivan instructed him 
(Karl Gibson) to do on a daily basis?" Scott Bentley answered "No, I wasn't involved in his day-to­
day supervision. I clearly stated that." Question: "Okay, so you wouldn't know whether Lieutenant 
Derivan would have directed him to do something that did not bring clarity to what he was supposed to 
do in regards to how to conduct surveys and reports?" Scott Bentley answered "I do know that in that 
Mr. Gibson, ifhe had a question Lieutenant Derivan couldn't answer Lieutenant Derivan, as he stated 
yesterday, would know where to go to get the answer that he needed to respond to Mr. Gibson ... .1 did 
not playa direct role in his evaluation." 

3.h.6) According to Scott Bentley's sworn testimony in FMCS No. 090630-03183-8 Transcript dated 
January 21, 2010 page 429 Scott Bentley answered again, "My testimony that I did not review any 
reports that Mr. Gibson generated during the rating period (November 1, 2007 to November 16, 
2008)." 

3 .h. 7) According to Scott Bentley's sworn testimony in FMCS No. 090630-03183-8 Transcript dated 
January 21,2010 page 430-432 Question: "You stated, to be clear again, in this rating period did you 
know how Lieutenant Derivan dictated reports were to be written by Mr. Gibson? Scott Bentley 
answered "No, I wasn't there." Scott Bentley was asked to read page 2, note after paragraph 4 in the 
October 6, 2008 counseling. Scott Bentley answered "This guidance supersedes the guidance given to 
you on 24 September 2008. The internal MFR is your work and what or not is to - or what not to 
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include will not be dictated to you. It is based on your observations and professional judgment." 
Question: "Okay, so according to this, Lieutenant Derivan would dictate what would go in the report 
and what wouldn't go in the report; is that correct? Scott Bentley answered "He uses the word dictate, 
yeah." Question: "I'm saying according to his (Jacob Derivan's) statement here?" Scott Bentley 
answered "Yeah" Question: "Okay, To be clear in this rating period did you know how Lieutenant 
Derivan dictated how IH walk-throughs, IH assessments and IH surveys were to be conducted?" 
Scott Bentley answered "I was not present when Mr. Derivan gave instruction to Mr. Gibson. I 
don't know that." (See MFR SUBJECT: Periodic Performance Counseling, Dated 6 October 2008) 

3.h.8) In Scott Bentley's sworn statement in Tab 5 of Assistant Secretary Thomas R. Lamont letter on 
page 5 he claimed "Documentation shows that numerous military supervisors identified similar 
issues/concerns with Mr. Gibson as far back as 1999." According to Scott Bentley's sworn 
testimony in FMCS No. 090630-03183-8 Transcript dated January 21, 2010 page 438-439. Scott 
Bentley was asked about these issues going back to 1999. Scott Bentley answered "Sure, I'll list them 
all. I think I can remember all their names. Major White, Rodriquez-White, who was the last one before 
Jefferson?" Karl Gibson rater was Major Nobach. 

3.h.8.a) According to the Senior System Civilian Evaluation Report Period covering 1999111101 
thru 2000/10/31 Rater Major Evelyn Rodriquez-White states "1) Knowledgeable and capable of 
handling the most complex procedures; 2) Maintains high standards of professionalism in a challenging 
work environment; 3) Exceptional dedication and commitment to the MEDDAC, Preventive Medicine 
and Installation mission; 4) His organizational skills in coordinating resources with CHPPM, GPRMC, 
USAR, Kansas and Missouri National Guard resulted in non-duplication of services and remaining 
within the budget while meeting military readiness.; 5) Demonstrated a high level of program 
management expertise by completing 100% if the Industrial Hygiene Program surveys; and 6) Took 
charge in automating and updating the Industrial Hygiene Implementation Plan managing managing 
hazard evaluations by command, job site, risk assessment code and hazards." Rater gave Karl Gibson a 
performance rating was Excellence 75% or more Objectives. Senior rater LTC Doreen Lounsbery states 
"1) Provided exceptional Industrial Hygiene services to Fort Leavenworth and 2) Instrumental in the 
handling of the asbestos issues on Fort Leavenworth." Senior Rater rating gave Karl Gibson a top box 
1 rating. (See Senior System Civilian Evaluation Report Period covering 1999111/01 thru 2000/10/31) 

3.h.8.b) According to the Senior System Civilian Evaluation Report Period covering 2000/11/01 
thru 2001/06/21 Rater Major Evelyn Rodriquez-White states "1) Demonstrates high level of expertise 
in Industrial Hygiene arena; 2) display a strong personal commitment to successfully completing all 
projects; 3) His diligent surveillance of occupational hazardous exposures and recommendations 
resulted in the long past due equipment repair; and 4) His many Industrial Hygiene endeavors greatly 
supported the Munson Army Health Center in receiving a JCAHO survey score of 98. Rater gave Karl 
Gibson a performance rating was Excellence 75% or more Objectives. Senior rater LTC Doreen 
Lounsbery states "1) Instrumental in the handling of the Lead issues on Fort Leavenworth and 2) 
Outstanding ability to evaluate and prioritize Industrial Hygiene services. Senior Rater rating gave 
Karl Gibson a top box 1 rating. (See Senior System Civilian Evaluation Report Period covering 
2000111101 thru 2001/06/21) 

3.h.8.c) According to the Senior System Civilian Evaluation Report Period covering 2002/06118 
thru 2002/10/31 (4 liz months) Rater 1 LT Ronald Henely. Rater gave Karl Gibson a performance 
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rating was Excellence. Senior Rater rating gave Karl Gibson a 2 rating. Karl Gibson was given a cash 
award. (See Senior System Civilian Evaluation Report Period covering 2002/06118 thru 200211 0/31) 

3.h.8.d) According to the Senior System Civilian Evaluation Report Period covering 2002111101 
thm 2003/10/31 Rater 1LT Ronald Henely. Rater gave Karl Gibson a performance rating was 
Excellence 75% or more Objectives. Senior Rater rating gave Karl Gibson a top box 1 rating. (See 
Senior System Civilian Evaluation Report Period covering 2002/11/01 thru 200311 0/31) 

3.h.8.e) According to the Senior System Civilian Evaluation Report Period covering 2003111101 
thru 2004/10/31 Rater 1 LT Ronald Henely. Rater gave Karl Gibson a performance rating was 
Excellence 75% or more Objectives. Major Linda Nobach was the senior rater and she states "1) An 
exceptional professional demonstrating expertise, competence and dedication; 2) Very attentive to 
details, conscientious; and 3) An asset to the facility, the installation and the AMEDD." Senior Rater 
rating gave Karl Gibson a top box 1 rating. (See Senior System Civilian Evaluation Report Period 
covering 2003111/01 thru 200411 0/31) 

3 .h.8.f) According to the Senior System Civilian Evaluation Report Period covering 2004/11101 
thm 200511 0/31 Rater 1 LT Ronald Henely. Rater gave Karl Gibson a performance rating was 
Excellence. The rater states "1) Received commendable recommendation from GPRMC (that is Scott 
Bentley) for IH program management and 2) His many Industrial Hygiene surveys greatly support the 
United States Disciplinary Barracks in working toward ACA in 2006." Major Linda Nobach was the 
senior rater and she states "1)Excels in handling tough situations; 2) Outstanding ability to evaluate and 
priortize Industrial Hygiene services; and 3) Always eager to enhance potential with education and 
training." Senior Rater rating gave Karl Gibson a top box 1 rating. (See Senior System Civilian 
Evaluation Report Period covering 2004111/01 thm 2005/10/31) 

3.h.8.g) According to the Senior System Civilian Evaluation Report Period covering 2005111101 
thru 2006/06/30 Rater Major Linda Nobach Rater gave Karl Gibson a performance rating was 
Excellence 75% or more Objectives. The rater states "Displays highest level of integrity and pride in 
his work; 2) Unselfish devotion to duty and mission; 3) Dedicated to delivering the highest quality of 
IH service to Fort Leavenworth; 4) Gives freely of himself and his time to meet mission needs; 5) 
industrila Hygiene surveys supported the United States Disciplinary Barracks with to score 99.4 out of 
100 standards and received ACA accreditation.; and 6) Provided professional collaboration between 
occupational healthcare personnel to resolve specific instances of elevated medical surveillance results 
and injuries by addressing the workplace causes of exposure and action of the particular health hazard 
generating concern." COL Ernest Degenhardt was the senior rater. Senior Rater rating gave Karl 
Gibson a top box 1 rating. (See Senior System Civilian Evaluation Report Period covering 2005111/01 
thm 2006/06/30) 

3.h.8.h) According to Ernest Degenhardt's testimony in FMCS No. 0900534 Transcript dated 
June 23, 2009 page 358-359. Question: "The grievant Karl Gibson, did he work for you, sir? Ernest 
Degenhardt answered: "Yes, that's correct." Question: "And how long did he work for you, sir?" 
Ernest Degenhardt answered: "For two years." Question: "So during those two years, you were his, is 
it fair to say, senior rater?" Ernest Degenhardt answered: "That's correct." Question: "And so can you 
in your opinion describe Karl's capabilities as the IH project manager?" Ernest Degenhardt 
answered: "I thought Karl was capable and knowledgeable." 
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3.h.8.i) According to Ernest Degenhardt's testimony in FMCS No. 0900534 Transcript dated 
June 23, 2009 page 367. Question: "So the two years, sir, that you were the senior rater over Karl, you 
signed off on two appraisals that appear to be excellent, is that correct?" Ernest Degenhardt answered: 
"Yes." 

3.i. How involved was Mr. Gibson's supervisors with Karl Gibson? In Scott Bentley's sworn 
statement in Tab 5 of Assistant Secretary Thomas R. Lamont letter on page 5 he claimed "LTC 
Jefferson, Chief, Department of Preventive Medicine has been proactive and remains activitly involved 
in resolving the industrial Hygiene related issues. LTC Jefferson has been unbiased in her assessment in 
her assessment ofthe situation and has initiated reasonable supervisory controls in managing Mr. 
Gibson." 

3.i.l) According to Beverly Jefferson's sworn testimony in FMCS No. 0900534 Transcript dated 
May 11,2009 page 74, Question: "During this performance evaluation (July 2006-0ctober 2007) as his 
(Karl Gibson's) senior rater, you state that you don't recall ever having counseled Karl?" Beverly 
Jefferson answered: "Yes." 

3.i.2) According to Memorandum SUBJECT: Second Step Appeal of Karl Gibson Evaluation 1 
November 2007 to 16 November 2008; Dated 23 February 2009, paragraph 8.a. "Since LTC Jefferson 
refused to communicate with me (Karl Gibson), by her own statement during our informal step 
one meeting between myself and my Union stewards during this (November 1, 2007 to November 
16,2008) rating period, what high professional standards am I to follow, or refer to?" 

3.i.3) According to Beverly Jefferson's sworn testimony in FMCS No. 0900534 Transcript dated 
May 11,2009 page 131 Beverly Jefferson was asked about Karl Gibson's licenses and credentials. 
Question: "So within the routine maintenance as a senior rater you would not know what the 
credentials of your employees are with respect to their duties?" Beverly Jefferson answered: "Well, 
I should know, but I don't know." 

3.i.4) According to Jacob Derivan's sworn testimony in FMCS No. 0900534 Transcript dated 
June 23, 2009 page 323 Question: "Did you provide Mr. Karl Gibson an approved work plan for 
the rating period (July 2006-0ctober 2007)?" Jacob Derivan answered: "No. Why would we?" 

3.i.5) In Scott Bentley's sworn statement in Tab 5 of Assistant Secretary Thomas R. Lamont 
letter on page 2 he claimed "During the first 4-5 months of 2007, Mr. Gibson was issued five 
counseling statements addressing various aspects of his work performance and conduct." 

3.i.5.a) MFR, SUBJECT: Mid-point Counseling; dated 4 December 2006 

3.i.5.b) MFR, SUBJECT: Initial Counseling; Dated 8 January 2007 

3.i.5.c) MFR, SUBJECT: Chief, Preventive Medicine Performances; Dated 5 March 2007 with 
MFR, SUBJECT: Minutes for the 6 March 2007 Meeting; Dated 12 March 2007 

3.i.5.d) MFR. SUBJECT: Addendum to Individual performance Standards; Dated 14 March 
2007 with MFR, SUBJECT: Minutes for the 14 March 2007 Meeting; Dated 14 March 2007 
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3.i.5.e) MFR, SUBJECT: Performance Expectations for Karl Gibson (GS-0690-11-Industrial 
Hygienist, Ft Leavenworth, KS); Dated 9 April 2007 with MFR, SUBJECT: Performance Expectations 
for Karl Gibson Questions; Dated 25 May 2007 

3.i.5.f) None of these counseling statements address the issues Scott Bentley raises. 

3.j. How did management respond to the asbestos issues in Bell Hall then vs. now? 

3.j.1) In Scott Bentley's sworn statement in Tab 5 of Assistant Secretary Thomas R. Lamont 
letter on page 1-2 he claimed "The stage was set when COL Rinehart took immediate and decisive 
action to remove employees from Bell Hall based on Mr. Gibson's reported 'documented' 
overexposures to asbestos on 12 JUN 2006 .... The Corps of Engineers (COE) contracted with outside 
certified industrial hygiene firm (APEX) to resample the entire work area. Samples were collected 
and evaluated using TEM." No employees were removed from Bell Hall. 

3.j.2) According to Ernest Degenhardt's testimony in FMCS No. 0900534 Transcript dated June 
23,2009 page 359-360. Concerning Bell Hall report. Question: "Let's just go to Karl's reports. Did 
you have any problems with, in your position, with Karl's reports?" Ernest Degenhardt answered: "The 
first time I began to have some question about his reports was, at Bell Hall there was testing .... and the 
results seemed to be somewhat alarming." Question: "Okay, in what way?" Ernest Degenhardt 
answered: "In that there was - there was a whole lot more mold than there had ever been before, 
and so at that point I brought in and consulted the IH guy at Brook Army Medical Center .... And he 
came down and kind of looked at it, and I talked to Lieutenant Colonel Jefferson and Karl. And that 
was on a minimal of one occasion, and it quite frankly could have been two ... .It's been a couple of 
years ago. It was for sure once and maybe twice." Question: "So your concerns with respect to Bell 
Hall were what, the mold?" Ernest Degenhardt answered: "Well, that there was such a drastic change 
in the amount of positi ve findings." Question: "So what steps did you take, sir? 1 know you called 
somebody in from Brooks Medical Center, What was their function?" Ernest Degenhardt 
answered: "Their function was to just look at the system and process of his testing to make sure 
we were doing everything correctly." Question: "And what were the results of that?" Ernest 
Degenhardt answered: "He thought that the tests were done okay." In Scott Bentley's sworn 
statement in Tab 5 of Assistant Secretary Thomas R. Lamont letter on page 1, he stated "I also maintain 
direct supervision and oversight of the industrial programs at Brooke Army Medical Center, Fort Sam 
Houston, TX." 

3.j.3) According to Jacob Derivan's sworn testimony in FMCS No. 0900534 Transcript dated 
May 11, 2009 page 187 Concerning to Bell Hall report. Question: "Are you aware of when this 
independent contractor company coming out and doing side by side testing with Karl, are you aware of 
the results they found along with Karl's results that same day?" Jacob Derivan answered: "I don't, 1 
don't have direct knowledge. I don't know that I've actually seen those reports. This is what I've 
been told through management of this incident." Question: "Has Karl ever been given an 
opportunity to speak with management in regards to that incident, specifically you and/or Lieutenant 
Colonel Jefferson, whereby he identified those side by side results?" Jacob Derivan answered: "I've 
seen Karl's rebuttal to the Corps of Engineers statement on the issue and on the independent, the 
independent industrial hygiene, whatever, the company that actually did the independent survey and 
how he refutes their findings but I've never sat down with Karl and talked about Bell Hall." 
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3.j.4) In the Memorandum For Record, SUBJECT: Preventive Medicine Comments to the US 
Army Corps of Engineers Asbestos Issues at Bell Hall- Observations dated 18 July 2006 I clearly 
point out to my command and the Corps that my sampling and monitoring plan complies with OSHA. 
I clearly point out to my command and the Corps that the Corps of Engineers sampling and monitoring 
plan DOES NOT complies with OSHA. I show point by point what is wrong. Additionally, I refute 
every false claim that the Corps of Engineers makes in their document that Scott Bentley is now 
claiming. Additionally, According to Ernest Degenhardt's testimony in FMCS No. 0900534 Transcript 
dated June 23,2009 page 359-360. Question: "So what steps did you take, sir? I know you called 
somebody in from Brooks Medical Center, What was their function?" Ernest Degenhardt 
answered: "Their function was to just look at the system and process of his testing to make sure 
we were doing everything correctly." Question: "And what were the results of that?" Ernest 
Degenhardt answered: "He (Scott Bentley) thought that the tests were done okay." (See MFR 
SUBJECT: Performance Expectations for Karl Gibson Questions; Dated May 25, 2007 Enclosure 1) 

3.j.5) In the Memorandum For Record, SUBJECT: Minutes for the 19 April 2007 Meeting, 
dated 19 April 2007 - I state in paragraph l.b., "For each of the 4 listed surveys that the Commander 
had issues with, I once again explained what had occurred. The bottom line appeared to be that the 
Commander did not like the results found during the surveys." 

3.j.6) In the Memorandum For Record, SUBJECT: Performance Expectations for Karl Gibson 
Questions; dated 25 May 2007 - I state the details concerning the four building surveys (which include 
Bell Hall) and provide details on each survey and the memorandum/reports provided to include 
Memorandum For Record, SUBJECT: Preventive Medicine Comments to the US Army Corps of 
Engineers Asbestos Issues at Bell Hall - Observations dated 18 July 2006. 

3.j.7) What kind of testing for asbestos does OSHA require? In OSHA regulations 29 CFR 
1910.1001 Asbestos and 29 CFR 1926.1101 Asbestos, in Appendix A OHSA Reference Method 
Mandatory. This method requires PCM testing and not TEM method to be conducted. In Scott 
Bentley's sworn statement in Tab 5 of Assistant Secretary Thomas R. Lamont letter on page 2 he states 
"The Corps of Engineers (COE) contracted with outside certified industrial hygiene firm (APEX) to 
resample the entire work area. Samples were collected and evaluated using TEM." As Karl Gibson 
identified, sampling by COE contractor did not comply with OSHA regulations. I clearly show that the 
Corps assessment of my work and their own work was wrong and Scott Bentley is misstating the facts. 
(See Memorandum For Record, SUBJECT: Preventive Medicine Comments to the US Army Corps of 
Engineers Asbestos Issues at Bell Hall - Observations dated 18 July 2006) 

3.k. How did management respond to the other 3 safety issues Scott Bentley raises then vs. now? 

3.k.l) In Scott Bentley's sworn statement in Tab 5 of Assistant Secretary Thomas R. Lamont 
letter on page 2 he states "During the period 1 September 2006 and 30 December 2006, command 
responded to three (3) similar industrial hygiene issue/concerns. Specifically, (1) B 275 Trolley where 
Mr. Gibson reportedly exercised poor professional judgment in his response to a potential carbon 
monoxide situation; (2) MAHC Command Suite where Mr. Gibson did not follow proper protocol for 
determining occupancy clearance after a water leak event in the Commander's office, MAHC, and (3) 
SAAF Building 132 where Mr. Gibson failed to demonstrate best practices and techniques in 
evaluating potential lead exposures in the aircraft hangar building." 
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3.k.2) According to Beverly Jefferson's sworn testimony in FMCS No. 0900534 Transcript 
dated May 11,2009 page 135 Question: "Referring to the Trolley Building, what was the primary 
complaint with, what was the primary complaint in the building?" Beverly Jefferson answered: "1 
believe Mr. Gibson received a call from the employees stating that there was cars left running. The 
Trolley Station, like I said, their offices were right at basement level and you've got a laundromat on 
top so windows were left open. Cars were left running and they were getting car fumes through there 
and that was their complaint and wanted him to come over and do an indoor air quality testing of that." 
Question: "Okay, and did you direct Karl to go over and do this testing?" Beverly Jefferson answered: 
"Either myself or the LT (Derivan) probably told him to go over." Question: "And did Karl Gibson 
come back with findings?" Beverly Jefferson answered: "I'm sure he did." Question: "So what was the 
problem with that report?" Beverly Jefferson answered: "The problem with that report is that he 
went over and actually done an assessment." 

3.k.3) According to Jacob Derivan's sworn testimony in FMCS No. 0900534 Transcript dated 
May 11, 2009 page 188 Concerning the Trolley Station report. Question: "Management identifies, 
though, that Karl had issue or they had issues with what Karl was reporting, so after that issue was 
identified - did you go out with Karl to the site and observe Karl perform additional testing?" 
Jacob Derivan answered: "No." 

3.k.4) According to Beverly Jefferson's sworn testimony in FMCS No. 0900534 Transcript 
dated May 11,2009 page 138 Question: "In regards to the commander's office in the Munson Army 
Health Center, can you talk to me and tell me what the complaints were with regard to this particular?" 
Beverly Jefferson answered: "As I recall, I came back offTDY and at that time they were doing some 
remodeling of that, the command suite and they were working on the commander's office. They had 
pulled down tiles and had saw that some of the piping was wet and from what I was told, because I was 
not here, I was TDY, I came in, came back on this, that they had asked Mr. Gibson to check for, either 
check, just do an indoor air quality or check for mold, I can't remember exactly, but whatever testing 
he did was beyond what command at that time had requested him to do." 

3.k.5) According to Jacob Derivan's sworn testimony in FMCS No. 0900534 Transcript dated 
May 11, 2009 page 191-192. Concerning the Commander's office report. Question: "With respect to the 
commander's office testing, was Karl ever given a directive to do testing in the commander's office by 
any person within the MEDDAC command?" Jacob Derivan answered: "I believe that Karl was 
working with Colonel Degenhardt on that issue and I'm not sure how the directive was given to him 
or - I know that he was asked to go assess the commander's office and about as much as I knew at the 
time. I'm not sure what, if Colonel Degenhardt gave him a specific command to do X, Y, and Z or 
what tests were performed, I can't speak to that." Question: "Were you aware of when management 
ordered Karl to do that specific testing?" Jacob Derivan answered: "I don't know the time line." (See 
MFR SUBJECT: BLDG 343 Records Survey Request; Dated 31 January 2007.) 

3.k.6) According to Beverly Jefferson's sworn testimony in FMCS No. 0900534 Transcript 
dated May 11,2009 page 141 Question: "As the industrial hygiene program manager and the person 
who is conducting surveys and testing and doing assessments and when he gets his report, survey 
samples back from the labs and he is applying standards is he directed in a Department of Defense 
regulation in what standard he is to apply?" Beverly Jefferson answered: "There are certain 
standards but the standards he used can be his choice." Question: "So they can be his choice?" 
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Beverly Jefferson answered: "Uh-huh, uh-huh (Yes)." 

3.k.7) According to Beverly Jefferson's sworn testimony in FMCS No. 0900534 Transcript 
dated May 11,2009 page 123 Question: "Did you sit down with Mr. Gibson and show him with 
relevancy to management's complaints during this rating period (July 2006-0ctober 2007), okay, 
what was lacking in his reports or what was in error?" Beverly Jefferson answered: "Like I said, I 
did not." 

3.k.8) In the Memorandum For Record, SUBJECT: Minutes for the 19 April 2007 Meeting, 
dated 19 April 2007 - I state in paragraph 1.b., "For each of the 4 listed surveys that the Commander 
had issues with, I once again explained what had occurred. The bottom line appeared to be that the 
Commander did not like the results found during the surveys." 

3.k.9) In the Memorandum For Record, SUBJECT: Performance Expectations for Karl Gibson 
Questions; dated 25 May 2007 - I state the details concerning the four building surveys (which include 
Bell Hall) and provide details on each survey and the memorandum/reports provided to include: 

3.k.9.a) 1) Memorandum For Record, SUBJECT: Preventive Medicine Comments to the US 
Army Corps of Engineers Asbestos Issues at Bell Hall - Observations dated 18 July 2006; 

3.k.9.b) 2) Memorandum For Record, SUBJECT: Bldg 275 Carbon Monoxide Exposures, dated 
13 November 2006 - where by my first recommendation is "Remove personnel or prevent vehicle 
exhaust from being sucked into the outside air intake." The findings show personnel were 
overexposed to Carbon Monoxide on each of the 5 days tested using 4 different calibrated instruments. 

3.k.9.c) 3) Memorandum Thru Commander, USA MEDDAC, SUBJECT: Air Sampling Because 
of Debris Falling into Commander's Office from Ceiling Tiles and Carpet Replacement Project January 
- February 2007, dated 5 February 2007 - I was directed by COL Degenhardt what tests I could 
conduct and when I could perform these tests. I should note that this was a case of fraud, waste and 
abuse by COL Carman Rinehart because there was no water leak and no legitimate cause to change the 
ceiling tiles and carpet except COL Rinehart wanted the Command wing to look as new as the newly 
renovated second floor of MAHC; and 

3.k.9.d) 4) Memorandum Thru Commander, USAMEDDAC, SUBJECT: Lead in the Air in the 
SAAF Hanger Building #132 - report 1 and report #4, Dated 6 February 2007 and 8 May 2007. Even 
though management claims there was only two tests, I was directed by COL Degenhardt what tests 
I could conduct and when I could perform these tests - 30 January 2007,28 February 2007,8 
March 2007, and 10 April 2007. 

3.k.9.e) As I show in the reports, conditions were changed by management so different 
results were collected. I used only OSHA approved methods. 

3.1. What was the report process? 

3.1..1) According to Beverly Jefferson's sworn testimony in FMCS No. 0900534 Transcript 
dated May 11, 2009 page 128-130 Question: "Can you talk about or explain to me the process that 
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when Karl manufactured a report, he must send it to who?" Beverly Jefferson answered: "His (Karl 
Gibson's) report first goes through the LT" Question: "And what was the purpose of that?" Beverly 
Jefferson answered: "Lieutenant Derivan to review it and if corrections needed to be done, he 
would correct them and then send it back to Mr. Gibson for correction to be done." Question: 
"And would Mr. Gibson make those corrections?" Beverly Jefferson answered: "He would." 
Question: "And then after Karl Gibson made those corrections he would then?" Beverly Jefferson 
answered: "Send it back to Lieutenant Derivan." Question: "Before they (reports) hit the command's 
desk, so that's five levels of review; correct?" Beverly Jefferson answered: "Correct." Question: 
"But yet from the first review going back to Karl, he would make whatever appropriate changes 
management had identified?" Beverly Jefferson answered: "Right." 

3.1..2) According to Beverly Jefferson's sworn testimony in FMCS No. 0900534 Transcript 
dated May 11,2009 page 121-122 Beverly Jefferson was asked concerning the 32 reports. Question: 
"Did you ever provide copies of those (32) reports to Mr. Gibson? Beverly Jefferson answered: "I 
don't know if we ever gave him copies but he would have had his own personal copies." Question: 
"Okay, assuming that Mr. Gibson has copies of these reports, did you ever sit down with Mr. Gibson 
.and go over these reports and outline to him specifically what management's concerns were with 
regards to these reports?" Beverly Jefferson answered: "I did not." 

3.1..3) According to Beverly Jefferson's sworn testimony in FMCS No. 0900534 Transcript 
dated May 11, 2009 page 123 Question: "Did you sit down with Mr. Gibson and show him with 
relevancy to management's complaints during this rating period (July 2006-0ctober 2007), okay, 
what was lacking in his reports or what was in error?" Beverly Jefferson answered: "Like 1 said, 1 
did not." 

3.1..4) According to Beverly Jefferson's sworn testimony in FMCS No. 0900534 Transcript 
dated May 11, 2009 page 124 Concerning the 32 reports. Question: "Are you aware of, of any time of 
Mr. Bentley actually sitting down with Mr. Gibson and going over his reports with Mr. Gibson 
and outlining what management was now identifying to be deficiencies in Mr. Gibson's reports as 
far as the information and/or the standards he was applying?" Beverly Jefferson answered: "I was 
never part of those so 1 cannot speak, I'm not aware." 

3.1 .. 5) According to Jacob Derivan's sworn testimony in FMCS No. 0900534 Transcript dated 
June 23,2009 page 349-350. On Building 136 and changing reports. Jacob Derivan answered: "So if 
I create a document, it's going to say Jacob Derivan created this on that document. Every time I change 
that document, every time I make a key stroke to that document and save it. It's going to update that 
data, okay? And that's non-changeable. You can't change that without using some program outside, 
which are rarely - this is the data I relied on when we found there were discrepancies between what 
Karl said were his reports, the ones he submitted and the ones we had as management. So, I looked at 
the report that were - had the inflated data that were in the shared folder (J drive) on the network. 
Karl's versions of the reports that had the correct data were on his own personal H drive, which 
only he can access." 

3.l..6) Yet, in Scott Bentley's sworn statement in Tab 5 of Assistant Secretary Thomas R. 
Lamont letter on page 4 he states "Specifically, in Building 136, DIOM survey report dated 16 April 
2006 (TAB 7) .... A review of the actual data sheet show carbon dioxide levels measured between 
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285-625 ppm at the time of survey." See H drive October 26,2006 and April 16,2007 BLDG 136 
reports. 

3.1..6.a) According to the H drive report that Jacob Derivan reports having the correct data, the 
report for Building 136, Dated October 26, 2006 - the Carbon Dioxide levels are accurately recorded as 
being 1) 692 ppm (parts per million) on page 7 and 2) 771 ppm on page 8. 

3.1..6.b) According to the H drive report that Jacob Derivan reports having the correct data, the 
report for Building 136, Dated April 16,2007 - the Carbon Dioxide levels are accurately recorded as 
being 1) 886 ppm on page 7, 2) 585 ppm on page 8, 3) 2,314 ppm on page 9, and 4) 467 ppm on 
page 10. 

3.1..6.c) I have no record on a 16 April 2006 report and I was never accused of any wrong 
doing for this alleged report. 

3.1..6.d) I have provided the screen shots of the reports in question. 1) my version of the these 
reports are called 1) 136IAQApr07 and 2) 136IAQSchredderOct06. I provided the screen shots of the 
J drive where I placed the reports. I placed 1) 136IAQApr07 in the "IH Memos for LT" file and 2) 
136IAQSchredderOct06 in the "IH" file. I show screen shots that my version of the these reports are 
called 1) 136IAQApr07 and 2) 136IAQSchredderOct06 were removed from the shared folder (J drive) 
on the network. I show screen shots of a 136IAQSchredderOct06bj and 136IAQApr07bj on the 
shared folder (J drive) on the network. (See Screen Shots) 

3.I..6.e) The Union requested the Archived Preventive Medicine Memorandums. The signed 
archived copy of the report for Building 136, Dated October 26, 2006 reflects Karl Gibson's version of 
the report with the correct levels. The signed archived copy of the report Building 136, Dated April 16, 
2007 is missing in violation of OSHA and Army archive regulations. (See CPAC letter Union 
requested the Archived Preventive Medicine Memorandums; Dated June 10,2009.) 

3.1..6.f) According to Jacob Derivan's sworn testimony in FMCS No. 090630-03183-8 
Transcript dated March 2,2010 page 594 Question if Karl Gibson refused to do what his supervisor 
asked of him. Jacob Derivan answered: "Well, he (Karl Gibson) was doing those tasks well. Again, ifI 
tasked him (Karl Gibson) him to collect a bunch of reports for a Freedom of Information request, he 
was doing it. He never said, No, I'm not going to do it - if I asked him or listed something for him 
to do." 

3.1..6.g) Management has claimed in Karl Gibson's 14 day suspension and at other times that 
no one but Karl Gibson could access the H drive reports. 

3.1..6.g.1) Request for Leave shows Karl Gibson was on Leave on November 21, 2007. 

3.1..6.g.2) Pay period time sheet 20 January 2008 to 2 February 2008 shows Karl Gibson was 
in Court on 29 January 2008 from 1400-1600 hrs. 

3.I..6.g.3) Screen Shots of all of Karl Gibson's H drive file and documents were modified on 
November 21, 2007 from 9:33 to 9:39 while Karl Gibson was on leave. 
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3.I..6.g.4) Screen Shots of Karl Gibson's H drive files were created on November 21,2007 
from 9:33 to 9:39 while Karl Gibson was on leave. 

3.I..6.g.5) Screen Shots of Karl Gibson's H drive BLDG 77 files with message "Cannot 
rename or open for it is being used by another person or program. " 

3.I..6.g.6) MFR SUBJECT: Access to Karl Gibson H drive; Dated 28 July 2008 and Screen 
Shots of Karl Gibson's H drive with message 77DefensePrintShopMar07.doc is locked for editing by 
'GibsonKL'. 

3.I..6.g.7) Screen Shots of Karl Gibson's computer on 3 March 2008 where Microphones were 
added and then disappeared. 

3.1..6.g.8) Screen Shots of all of Karl Gibson's H drive file and documents were accessed on 
January 29, 2008 after 1400 hrs while Karl Gibson was in Court and on leave. 

3.1..6.g.9) Email Jacob Derivan and Karl Gibson SUBJECT: IH Memos to Jill; Dated 
February 6, 2009 to February 9, 2009. Jacob Derivan writes "The person "g5ecxddm" who has made 
edits to some of your reports is Dan Mitchell from the CoE." 

3.1..6.g.1O) Copy of Memorandum; SUBJECT: Industrial Hygiene Survey of BLDG 77 
DAPPS on 13 November 2008 to verify Corrections from the March 2007 IH Survey; Dated 4 
February 2009. 

3 .I..6.g.1 O.a) Department of the Army Pamphlet 40-503 Paragraph 4-4. Survey 
frequency and scope requires: 
Q. "Recognizing existing and potential hazards is a step towards improving health and safety in the 
workplace. 
b. The 29 CFR 1960, AR 385-10, andAR 40-5 require the annual inspection of workplaces by OSH 
personnel who are qualified to recognize and evaluate hazards. The IHPM ensures that this annual 
workplace survey documents the IH aspects, such as-

(1) Chemical, physical, biological, and ergonomic hazards inherent to each activity. 
(2) Existing measures employed to control exposure to the hazard." 

3.1..6.g.1O.b) The DA PAM 40-503 required documentation of operations, hazards and if 
adequate controls to control the hazards were removed from this report. 

3.m. Did Karl Gibson refuse to do the work he was assigned and did he reject training or assistance as 
Scott Bentley claimed? 

3 .m.1) In Carman Rinehart's sworn statement in Tab 13 of Assistant Secretary Thomas R. 
Lamont letter on page 1, she states "When we tried to explain where Mr. Gibson's techniques and 
reports were inaccurate, he became defensive and never would acknowledge any misreporting or 
inaccuracies." There is no documentation that Carman Rinehart ever tried to explain or meet with Karl 
Gibson. She did not meet with Karl Gibson where Mr. Gibson's techniques and reports were spoken 
about. 
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3.m.2) In COL Carmen Rinehart's sworn statement in Tab 13 of Assistant Secretary Thomas R. 
Lamont letter on page 6 she claimed "I wanted Mr. Gibson to get assistance and correct his deficient 
technical skills; however, at no time did he accept any suggestion that he was not conducting his 
technical assessments accurately. The more we tried to work with him, the more he rejected our 
attempts and view all corrective actions as 'attacks' on him." It is notable that Mr. Gibson was not 
charged with refusing to follow these 'assistance'. 

3.m.3) In Andrea Crunkhorn's sworn statement in Tab 14 of Assistant Secretary Thomas R. 
Lamont letter on page 1, she states "The previous command group in conjunction with the PM Staff, 
GPRMC staff, the Army Corps of Engineers, OSHA, all attempted to assist Mr. Gibson in 
explaining the redirection to no avail. My assessment is that Mr. Gibson continues to refuse to take 
reasonable advice, mentoring and redirection offered by a host of valid and qualified sources, form 
OSHA to the Army Corps of Engineers, to Mr. Bentley/GPRMC." There is no documentation that Karl 
Gibson had any interaction with OSHA, because management refused to allow it. Karl Gibson was not 
counseled or charged with these alleged "refusals". (See FOIA training documentation that shows no 
training for Karl Gibson since March 1998.) 

3.mA) In Scott Bentley's sworn statement in Tab 5 of Assistant Secretary Thomas R. Lamont 
letter on page 8 he states "Everyone involved who attempted to provide Mr. Gibson guidance, support, 
assistance; mentoring, counseling, education was rejected out-of-hand by Mr. Gibson." Karl Gibson 
was not counseled or charged with these alleged "refusals". 

3.m.5) In Scott Bentley's sworn statement in Tab 5 of Assistant Secretary Thomas R. Lamont 
letter on page 9 he states "Command wished to close the loop and get the original 32 reports submitted 
between April 2007 and July 2007 approved and distributed. Mr. Gibson flat out refused to perform 
the assigned tasks." Karl Gibson was not counseled or charged with these alleged "refusals". 

3.m.6) According to Ernest Degenhardt's testimony in FMCS No. 0900534 Transcript dated 
June 23, 2009 page 358-359. Question: "The grievant Karl Gibson, did he work for you, sir?" Ernest 
Degenhardt answered: "Yes, that's correct." Question: "And how long did he work for you, sir?" 
Ernest Degenhardt answered: "For two years." Question: "So during those two years, you were his, is 
it fair to say, senior rater?" Ernest Degenhardt answered: "That's correct." Question: "And so can you 
in your opinion describe Karl's capabilities as the IH project manager?" Ernest Degenhardt answered: 
"I thought Karl was capable and knowledgeable." 

3.m.7) According to Beverly Jefferson's sworn testimony in FMCS No. 0900534 Transcript 
dated May 11, 2009 page 106 Beverly Jefferson was asked about how cooperative Karl Gibson was to 
make changes Management asked for. Beverly Jefferson answered: "Mr. Gibson was always very 
eager to, to attempt to do any changes that, I'm going to with management because he always 
referred to management, that management would suggest." 

3.m.8) According to Jacob Derivan's sworn testimony in FMCS No. 0900534 Transcript dated 
May 11, 2009 page 150-151. About new directives given to Karl Gibson on August 28, 2007. Jacob 
Derivan answered: "We had given him (Karl Gibson) some directives when we identified parts of the 
IH program that were lacking." Question: "And did Karl Gibson meet those expectations after he 
was given the directives by management?" Jacob Derivan answered: "Yes, he lived up to those new 
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