KARL L. GIBSON
1003 N 4
Lansing, KS 66043
June 19, 2010

U. S. Office of Special Counsel
1730 M Street, N.W. Suite 218
Washington DC, 20036-4505

SUBJECT: OSC File No. DI-08-3062, Karl Gibson’s Comment Letter #2

Ms. Lynn Alexander,

1. As per your May 25, 2010 letter, I, Karl L. Gibson wish to make the following comments
concerning management's allegations of violations of regulation and gross mismanagement by me
while in Preventive Medicine section and the command of Munson Army Health Center and US Army
MEDDAC, Fort Leavenworth, Kansas.

2. Management has made claims that Karl Gibson has refused to do work and has received training to
perform. There are conflicts with these claims and management official's sworn statements and
testimony. Jacob Derivan was Karl Gibson's supervisor and rater from December 8, 2006 to November
16, 2008; Beverly Jefferson was Karl Gibson's supervisor and rater from July 1, 2006 to December 7,
2006, senior rater from December 8, 2006 to November 16, 2008, and supervisor and rater from
November 17, 2008 to March 27, 2009.; COL Carmen Rinehart was commander of the USA
MEDDAC and Munson Army Health Center at Fort Leavenworth from June 2006 to June 2008; COL
Andrea Crunkhorn was commander of the USA MEDDAC and Munson Army Health Center at Fort
Leavenworth from June 2008 to present.

2.a. According to Jacob Derivan’s sworn testimony in FMCS No. 090630-03183-8 Transcript
dated March 2, 2010 page 594 He was asked if Karl Gibson refused to do what his supervisor asked of
him. Jacob Derivan answered: “Well, he (Karl Gibson) was doing those tasks well. Again, if | tasked
him (Karl Gibson) him to collect a bunch of reports for a Freedom of Information request, he was
doing it. He never said, No, I’m not going to do it - if I asked him or listed something for him to
do.” But in Jacob Derivan’s sworn statement in Tab 11 of Assistant Secretary Thomas R. Lamont letter
on page 8 he claimed: “Mr. Gibson spent the greater part of the 2008 refusing to perform IH surveys.”
It is notable that Mr. Gibson was not charged with refusing to follow Jacob Derivan’s directive. If I had
refused — Jacob Derivan would have charged me for any refusal.

2.a.1) In COL Carmen Rinehart’s sworn statement in Tab 13 of Assistant Secretary Thomas R.
Lamont letter on page 6 she claimed “I wanted Mr. Gibson to get assistance and correct his deficient
technical skills; however, at no time did he accept any suggestion that he was not conducting his
technical assessments accurately. The more we tried to work with him, the more he rejected our
attempts and view all corrective actions as 'attacks' on him.” It is notable that Mr. Gibson was not
charged with refusing to follow these 'assistance'.
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2.a.2) According to Jacob Derivan's sworn testimony in FMCS No. 0900534 Transcript dated May
11, 2009 page 207-208 Question: “In respect to when you filled out this job competency evaluation-
(on January 25, 2008) of Mr. Gibson and the failed rating (on November 1, 2007), can you tell me
specifically what training management provided to the employee to help him improve on his job
performance and where that was outlined and where management came back in and re-evaluated the
employee and gave him feedback so he could improve on his job performance before the end of the
rating period?” Jacob Derivan answered: “As far as I know during the 2007 rating period Karl wasn't
given, since it was developing towards about halfway through and really snowballed towards the end of
it with the deferment, about a month before the end of the rating evaluation period, Karl wasn't given
any formal, extra fermal training.”

2.a.3) In COL Andrea Crunkhorn’s sworn statement in Tab 14 of Assistant Secretary Thomas R.
Lamont letter on page 1 she stated “The previous command group in conjunction with the PM staff,
GPRMC staff, the Army Corps of Engineers, and OHSA, all attempted to assist Mr. Gibson in
explaining the redirection to no avail. My assessment is that Mr. Gibson continues to refuse to take
the reasonable advice, mentoring and redirection offered by a host of valid and qualified sources,
from OSHA to the Army Corps of Engineers, to Mr. Bentley/GPRMC.” It is notable that Mr.
Gibson was not charged with refusing to follow these 'assistance’'.

2.a.4) In Tab 11 of Assistant Secretary Thomas R. Lamont letter on Ongoing Competency Assessment
Statement record on January 25, 2008 by Jacob Derivan that Karl Gibson 1) “This employee has
demonstrated the knowledge and skills necessary to meet the requirements of their position,
based on job description and defined criteria as per their Initial Competency Assessment
Checklist.” and 2) “Ability to perform solo or team surveys in most workplace settings.”

2.a.5) Karl Gibson requested from COL Andrea Crunkhorn Commander, USA MEDDAC under
Freedom of Information Act request FP-09-019648/FA-09-0033, dated April 20, 2009 for my
individual training records from 1990 to present (April 20, 2009). Fort Leavenworth's Office of
Adjutant General responded on August 12, 2009 with my training records. The last recorded training
Karl Gibson received was on March 11, 1998. The claim of training according to the FOIA request is
false. (See FOIA request for Karl Gibson training record.)

2.a.6) According to Jacob Derivan’s sworn testimony in FMCS No. 090630-03183-8 Transcript dated
March 2, 2010 page 643 Question: “According to these emails, sir, did you not tell him (Karl Gibson)
to keep you informed as to what he was doing? Jacob Derivan answered “Yes.” Question: “And every
individual task that he did, you instructed him on what to do?”” Jacob Derivan answered: “It was more
in terms of he (Karl Gibson) said, I want to do this, and I would say yes or no.” But in Jacob
Derivan’s sworn statement in Tab 11 of Assistant Secretary Thomas R. Lamont letter on page 8 he
claimed: “Mr. Gibson spent the greater part of the 2008 refusing to perform IH surveys.” It is notable
that Mr. Gibson was not been charged with refusing to follow Jacob Derivan’s directive. The claim that
Karl Gibson refused to do surveys is false.

2.a.7) According to Jacob Derivan’s sworn testimony in FMCS No. 090630-03183-8 Transcript dated
March 2, 2010 page 698 Question: “Did he (Karl Gibson) do anything when he went over there or did
he just walked into the area and then leave and then write a report? Jacob Derivan answered: “At that
point, he did just exactly what the performance standard said. This is what you SUBJECT: OSC
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need to do for, let’s say a survey or assessment. So interview 30 percent of the in-place personnel, he
would talk to just 30 percent and the letter of the law, you know and keep going. That’s why
ultimately we needed to adjust it because the performance standards listed things that we needed
but IH assessment wouldn’t be limited to, but Mr. Gibson was doing only what we asked him (to
do) and ultimately you need the industrial hygienist to, again, do everything that needs to be done to
characterize a hazard and then determine whether or not the workplace was safe or if control needs to
be put in place.”

2.a.8) According to Jacob Derivan’s Memorandum for Record; SUBJECT: Periodic Performance
Counseling; Dated 29 August 2008 in paragraph 3. Jacob Derivan wrote “Daily assigned tasks. The
tasks that are assigned for any given day are to be priority for that day. There may be times when tasks
are subsidiary to other tasking (i.e. Pick up scanner for IH inventory') that will be assigned at a later
date. My expectations of what is expected of you are usually very explicit. You are not to carry the
tasking on to the next level unless you have been directed to do so.”

2.a2.9) In COL Carmen Rinehart’s sworn statement in Tab 13 of Assistant Secretary Thomas R.
Lamont letter on page 2 she claimed “I do not remember all meetings but Mr. Gibson did not agree
necessary with the standards and there were many issues getting him to perform them in a timely
manner and without mistakes.” Since the supervisor Jacob Derivan stated “Mr. Gibson was doing
only what we asked him” to do, COL Carmen Rinehart’s claim is false.

2.2.10) In COL Andrea Crunkhorn’s sworn statement in Tab 14 of Assistant Secretary Thomas R.
Lamont letter on page 1 she stated “The previous command group in conjunction with the PM staff,
GPRMC staff, the Army Corps of Engineers, and OSHA, all attempted to assist Mr. Gibson in
explaining the redirection to no avail. My assessment is that Mr. Gibson continues to refuse to take
the reasonable advice, mentoring and redirection offered by a host of valid and qualified sources, form
OSHA to the Army Corps of Engineers, to Mr. Bentley/GPRMC.” Since the supervisor Jacob Derivan
stated “Mr. Gibson was doing only what we asked him” to do, COL Andrea Crunkhorn’s claim is
false.

2.a.10.a) According to the record: the PM staff provided no training. (See FOIA request for Karl
Gibson training record.)

2.a.10.b) According to the record: Scott Bentley preformed 3 formal investigations of Karl
Gibson that happened in July 2007, August 2007 and February 2008. (See MFR, SUBJECT: Mr. Scott
Bentley Visit 16-18 July 2007; Dated 18 July 2007.) (See MFR, SUBJECT: Meetings on 21-29 August
2007; Dated 31 August 2007.) (See Email; SUBJECT: IH Work Report for 20-24 August 2007; Dated
August 23, 2007.) (See MFR; SUBJECT: Mr. Bentley Visit on New Job Standards and Individual
Performance Standards for Mr. Karl Gibson; Dated 22 February 2008.) The record clearly shows that
no training was provided in these formal investigations and Scott Bentley spent very little time with
Karl Gibson. In the July 2007 formal investigation, Scott Bentley spent less than 1 hour total with or
around Karl Gibson. In the August 2007 formal investigation, Scott Bentley spent less than 3 hours
total with or around Karl Gibson. In the February 2008 formal investigation, Scott Bentley spent less
than 4 hours total with or around Karl Gibson.
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2.a.11) According to Jacob Derivan’s sworn testimony in FMCS No. 090630-03183-8 Transcript
dated March 3, 2010 page 829-830 Question: “Could you show me where the documentation is, sir,
that Mr. Gibson received any training prior to this (January 25, 2008) certification here? Jacob
Derivan answered: “Training in what?” Question: “Well, on one hand you’re saying that — that’s what
I'm confused on. Because you’re saying that he went an entire year and had problems in the same
areas that you failed him for 2007-2008, which was IH surveys and reports. And so if he went the
entire year of 2006/2007 and had problems and you were trying to save his job, what training did
you give him in order to equip him, better equip him, with what he needed to perform in those areas in
which you failed him for in 2007 and 2008?” Jacob Derivan answered: “At this point in time we
didn’t have a lot of chance to give him any training.” Additionally, on page 834 Question: “As far as
the guidance he (Karl Gibson) needed in order to enhance his understanding of IH surveys and reports,
did you recommend that he take any type of report writing course or take an additional class that
you could enhance his understanding of how he was supposed to do his job as far as surveys is
concerned?” Jacob Derivan answered: “At this point, no I didn’t.” In Tab 11 of Assistant Secretary
Thomas R. Lamont letter on Ongoing Competency Assessment Statement record on January 25, 2008
by Jacob Derivan that Karl Gibson 1) “This employee has demonstrated the knowledge and skills
necessary to meet the requirements of their position, based on job description and defined criteria as
per their Initial Competency Assessment Checklist.” and 2) “Ability to perform solo or team surveys in
most workplace settings.” (See FOIA request for Karl Gibson training record.) The claim of training is
false.

2.a.12) According to Jacob Derivan’s sworn testimony in FMCS No. 090630-03183-8 Transcript
dated March 3, 2010 page 825-826 Question: “can you think of any particular documents that dealt
with a particular building that Mr. Bentley reviewed that he found to be wrong with Mr. Gibson’s
work?” Jacob Derivan answered: “To give you specifics on which specific reports, no I can’t
remember.”

2.b. Management has made claims that Karl Gibson has not produced an Industrial Hygiene
Implementation Plan to coordinate the IH work and so work and hazards could be tracked.

2.b.1) According to Jacob Derivan’s sworn testimony in FMCS No. 090630-03183-8 Transcript
dated March 2, 2010 page 707 Jacob Derivan was asked about Karl Gibson Industrial Hygiene
Implementation Plan (IHIP). This is an annual tracking schedule of what needed to be performed to
maintain IH program elements. Jacob Derivan answered “So Karl produced his IHIP for the rating
period and this is one of those scenarios where again, not being an industrial hygienist, I said, I think
I’'m going to need Scott Bentley’s help on this, so I sent it to Mr. Bentley because I wasn’t really sure
what exactly needed to be there, so I asked my subject expert and got guidance on it.” Question: “And
the attached document that would be an example of the IHIP?” Jacob Derivan answered “That would
be, I think, the IHIP that Mr. Gibson submitted for the suspenses included in his performance
standards.” Question: “Just for clarification, the comments that Mr. Bentley responded to you in this
email, these are comments on this IHIP that Mr. Gibson submitted, correct?” Jacob Derivan answered
“Yes.”

2.b.2) In COL Carmen Rinehart’s sworn statement in Tab 13 of Assistant Secretary Thomas R.
Lamont letter on page 4 she claimed “During the process we found that Mr. Gibson did not have a
tracking and monitoring program in place that alerted when testing needed to be performed....there
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was no established program in place to ensure more than one person knew when PM services and
inspections were required for the installation. It appeared that Mr. Gibson did not want anyone else to
have a full understanding of when and where IH requirements were needed for evaluation and review.”
COL Carmen Rinehart’s claim is false.

2.b.3) According to Jacob Derivan’s sworn testimony in FMCS No. 090630-03183-8 Transcript dated
March 2, 2010 page 708 Jacob Derivan was asked about Karl Gibson Industrial Hygiene Program
Document. Jacob Derivan answered “Mr. Gibson had a performance standard which said submit
your updates for the industrial hygiene program document, which is actually a part of the
preventive medicine program document, so basically we were asking submit updates which you would
want to included in the preventive medicine program document and he needed to do this by a certain
suspense. And this is what he submitted as his recommended updates to the program document.” Jacob
Derivan also confirms this on pages 713 and 714.

2.c. Management has made claims that Karl Gibson was hard to work with, refused to do what
management wanted, or documentation of these problems.

2.c.1) According to Jacob Derivan’s sworn testimony in FMCS No. 090630-03183-8 Transcript dated
March 3, 2010 page 862-863 Question on Arbitration of disagreements between Mr. Gibson and the
Corps of Engineers: “Here it states, in the event that there are — there is a disagreement, either
technical or procedural, between the Corps of Engineers’ staff and Army Munson staff industrial
hygienist which is Karl Gibson, the Corps of Engineers’ staff will refer the matter to the Army Munson
Hospital command staff for resolution. For technical issues, the Army Munson command staff may
elect to refer the matter to the Great Plains Regional industrial hygiene, Mr. Scott Bentley.” Was this
used? No, this was never used because Karl Gibson did not have any disagreement, either technical or
procedural, between the Corps of Engineers’ staff and himself. (See FY 2009 Scope of Work and Cost
Estimate for CENWK to Provide Industrial Hygiene Support for Munson Army Health Center
Command Staff, Fort Leavenworth, Kansas; Dated October 6, 2008.)

2.c.2) Yet in COL Carmen Rinehart’s sworn statement in Tab 13 of Assistant Secretary Thomas R.
Lamont letter on page 6 she claimed “I wanted Mr. Gibson to get assistance and correct his deficient
technical skills; however, at no time did he accept any suggestion that he was not conducting his
technical assessments accurately. The more we tried to work with him, the more he rejected our
attempts and view all corrective actions as 'attacks' on him.” It is notable that Mr. Gibson was not
charged with refusing to follow these 'assistance’.” COL Carmen Rinehart’s claim is false.

2.¢.3) In Jacob Derivan’s sworn statement #2 in Tab 11 of Assistant Secretary Thomas R. Lamont
letter on page B stated “I have my entire MS Outlook PST file archived and available for
reference.” According to Jacob Derivan’s sworn testimony in FMCS No. 090630-03183-8 Transcript
dated January 20, 2010 page 205 when asked if he could produce emails concerning the Corps of
Engineers for the arbitration Jacob Derivan answered “I don’t know if those emails are in existence any
more. | don’t have an email on the Munson server. I don’t have an email Outlook account any more
so I don’t know if they are out there.”

2.c.4) In Jacob Derivan’s sworn testimony in FMCS No. 090630-03183-8 Transcript dated March 2,
2010 page 592 Question: “Was there a standard operating procedure on what was to go into each
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assessment survey, was it ever written and given to Mr. Gibson?” Jacob Derivan answered: “No.”

2.d. Management has made claims that Karl Gibson made errors and the Corps of Engineers were the
experts to identify these errors.

2.d.1) In Jacob Derivan’s sworn testimony in FMCS No. 090630-03183-8 Transcript dated March 2,
2010 page 632-633 Question: “You claim that the Corps of Engineers were the experts in lead for
Building 77 DAPS survey (in 2008), and according to Mr. Mitchell’s certificates (of training) here as
far as lead is concerned he has not received any current training in lead since 1996, so how would you
assess that he’s an expert when it to lead and his training certificate has expired since 1996? Jacob
Derivan answered: “I can’t explain that. I don’t know that he hasn’t taken refresher courses and gotten
CME’s to keep his certification up.”

2.d.2) In Jacob Derivan’s sworn testimony in FMCS No. 090630-03183-8 Transcript dated March 2,
2010 page 641-643 Question: “You (Jacob Derivan) testified that after October 6, 2008, you gave
control over the ITH program to Mr. Gibson and you did not know what Mr. Gibson did as far as
Building 77 DAPS (on November 13, 2008), as far as the wipe samples.” Jacob Derivan answered
“Okay.” Jacob Derivan was handed a s series of emails between Karl Gibson and Jacob Derivan
concerning Building 77 DAPS. Question: “According to those emails there were you very much
involved in the process dealing with Building 77?” Jacob Derivan answered “Looks like he kept me in
the loop.” Question: “According to you, you didn't have anything to do with Mr. Gibson's process and
how he went out and conducted the wipe samples with Building 77?” Jacob Derivan answered “I
didn't.” Question: Did you task Mr. Gibson to do surveys according to these emails here? Jacob
Derivan answered: “I said, Go ahead and do it.” Did you approve the sampling and the analysis of
the wipe samples that Mr. Gibson used?” Jacob Derivan answered: “Yes.” Question: “Did you
inform Mr. Gibson during these that he was wrong in how he conducted the wipe samples?”
Jacob Derivan answered: “No....I said Go ahead and do it. As the IH you have permission.”
Question: “According to these emails, sir, did you not tell him (Karl Gibson) to keep you informed as
to what he was doing? Jacob Derivan answered “Yes.” Question: “And every individual task that he
did, you instructed him on what to do?” Jacob Derivan answered: “It was more in terms of he
(Karl Gibson) said, I want to do this, and I would say yes or no.” (See Emails SUBJECT: BLDG 77
— DAPS Request to Order Supplies and Test; and SUBJECT: BLDG 77 Written Outline detailing your
strategy as to what doing to determine compliance; Dated October 1, to November 13, 2008.)

2.d.3) In Jacob Derivan’s sworn testimony in FMCS No. 090630-03183-8 Transcript dated January
20, 2010 page 122-130 Questions were asked of Jacob Derivan as to how Mr. Gibson failed to use the
appropriate IH measures and enforceable health or standards. Question: “Could you explain exactly
how Mr. Gibson failed to do this?” Jacob Derivan answered “Well, one situation that comes to
mind which was a very big one, we had an issue over at Building 77, the print plant.... They
wanted to confirm that their workplace was clean...Mr. Gibson asked — relayed the situation to
us and we were working with their organization, the print plant's safety coordinator somehow
too, but basically wanted Mr. Gibson to come back in and resample. We gave him
permission.... The tests that were performed, I think it was a wipe test,...but there was a wipe test that
was done inappropriately.... Well, Mr. Gibson came back in and was here to prove that this work
environment was indeed clean. He came back in and did the same test again, wrong test, wrong
standard, and even after Mr. Dan Mitchell of the Corps of Engineers recommended that he not do it that
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way.” Question: “You speak about incorrect standards, incorrect sampling, what was incorrect
about what he done?” Jacob Derivan answered “I can't.” Question: “Could you articulate for me
what he (Karl Gibson) not do correct that was in accordance to the standards?” Jacob Derivan answered
“He did a wipe test which, first of all, doing a wipe test on galvanized sheet metal I know was one of
the specific problem was wrong.” Question: “You didn't know what the process is in doing this but you
evaluated him on it? Jacob Derivan answered “I don't know off the top of my head all the intricacies of
that scenario because I had trip reports in front of me from the Corps of Engineers to rely on plus
I had Mr. Mitchell that I can talk to.” Question:” So I'm asking you as his supervisor did you
approve for him to do these tests?” Jacob Derivan answered “I said, Go back out and survey and make
sure it's clean.” Question: “Based upon the Corps of Engineers going out with Mr. Gibson did they find
anything wrong as to the process he done in performing the tests at Building 77? Jacob Derivan
answered “Yes.” Question: 'What was that they found wrong?” Jacob Derivan answered “That he used
the wrong sampling techniques and used the wrong standard.”

2.d.4) In Jacob Derivan’s sworn testimony in FMCS No. 090630-03183-8 Transcript dated January
20, 2010 page 132-133. Jacob Derivan was presented with the Corps of Engineers trip report
concerning the Building 77 Print plant. Question: “Could you look at the Section 3 of this document
and it's entitled November 20, 2008, industrial hygiene technical support, technical observation, 13
November 2008 sampling at Building 77. Could you read the very last sentence of Number 3? Jacob
Derivan answered “Says, 'Mr. Mitchell concurred with Mr. Gibson to obtain wipe samples for
closure purposes'.” Question: “If you could begin at the beginning of that sentence?” Jacob Derivan
answered “'However, as wipe sampling was completed during the 22 March 07 event, Mr. Mitchell
concurred with Mr. Gibson to obtain wipe samples for closure purposes'.” Question: “So according to
this statement here, Mr. Mitchell agreed with what Mr. Gibson done in Building 77?” Jacob
Derivan answered “Sounds like Mr. Mitchell concurred to go ahead and do wipe samples for
closure purposes.” (See Corps of Engineers Memorandum SUBJECT: Industrial Hygiene Technical
Support — Technical Observations 13 November 2008 Sampling at BLDG 77 — DAPS; Dated 20

November 2008)

2.d.5) In Jacob Derivan’s sworn testimony in FMCS No. 090630-03183-8 Transcript dated March 2,
2010 page 632-638 Question: “You claim that the Corps of Engineers were the experts in lead for
Building 77 DAPS survey, and according to Mr. Mitchell’s certificates (of training) here as far as lead
is concerned he has not received any current training in lead since 1996, so how would you assess that
he’s an expert when it to lead and his training certificate has expired since 1996? Jacob Derivan
answered: “I can’t explain that. I don’t know that he hasn’t taken refresher courses and gotten CME’s
to keep his certification up.” Question: “When you were asked why Mr. Gibson failed in IH surveys
and IH reports did you testify that one of the situations that came to your memory had to deal with this
Building 77 in which he took wipe samples and and the wipe samples that he took was incorrect?”
Jacob Derivan answered “Yes.” Question: “And you said you had based that assessment on the
information that was supplied to you by Mr. Dan Mitchell; is that correct, sir?” Jacob Derivan
answered “Yes.” But since Mr. Mitchell written document states that he concurred with the wipe
samples Jacob Derivan was asked Question: “But yet you stated earlier that you failed him because his
wipe samples were done incorrectly; is that correct?” Jacob Derivan answered “They were done
inappropriately....It was still a wrong use of the method.” Question: “So how did you come to the
conclusion that he (Karl Gibson) failed based upon how he performed the wipe samples for Building
77?7 Jacob Derivan answered “Based on Mr. Mitchell's input to me.”
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2.d.6) In Daniel Mitchell's sworn testimony in FMCS No. 090630-03183-8 Transcript dated March 2,
2010 page 956-960 Mr. Dan Mitchell was asked about a Corps of Engineers Memorandum SUBJECT:
Industrial Hygiene Technical Support — Technical Observations 13 November 2008 Sampling at BLDG
77 — DAPS; Dated 20 November 2008. When asked if he recognized this, Dan Mitchell answered: “I
completed a review of a sampling plan...I know of no correlation between an occupational exposure
and a concentration on a surface or the presence of lead in that setting, so it may be present but the
pathway is not set and there's really not a good correlation between the presence of lead and what
would be determined an occupational exposure. The appropriate assessment for lead for comparing
it to the occupational lead standard is the OSHA standard.” Question: “Would just for the purposes
of comparing if there was any difference between the two samplings (was that what you agreed t0)?”
Dan Mitchell answered: “Yes. Question: Would it, if he did the wipe sampling again, in your opinion
would that be appropriate way of identifying whether or not there was a hazard?” Dan Mitchell
answered: “Wipe sampling should not have been included in the initial sampling for assessing the lead
in the occupational setting. The wipe sampling was not — is not a method used per OSHA
standard.” Ms Hinkebein, Army attorney asked if this “First, can you identify did you draft this
report?” Dan Mitchell answered: “Yes, I was present at the time of sampling and this is my
observations as far as a physically a trip report. Includes my observations and it's signed by — I drafted
the document and my supervisor signed it.” Question: “And then can you tell me, there is an excerpt
from the Code of Federal Regulations attached to that. Did you include that with your report?” Dan
Mitchell answered: “Yes.” Question: “And in the next page is a, looks like, a letter from Pace
Analytical, was that included in the report as well or can you tell me what that is? Dan Mitchell
answered: “Yes, those are the results from the sampling that were completed at the time.”
Question: “And there's several pages of that, that's the same thing?” Dan Mitchell answered: “Yes.”
(See Corps of Engineers Memorandum SUBJECT: Industrial Hygiene Technical Support — Technical
Observations 13 November 2008 Sampling at BLDG 77 — DAPS; Dated 20 November 2008)

2.d.7) Compare Jacob Derivan's and Daniel Mitchell's statements to facts:

2.d.7.a) What does the OSHA Standard state? It states: OSHA standard in 29 CFR 1910.1025
Lead paragraph (h) Housekeeping, sub paragraph (1) “Surfaces. All surfaces shall be maintained as free
as practicable of accumulations of lead.”

2.d.7.b) What does this mean? OSHA's interpretation letter to Mr. Frank White, dated January
13, 2003 is provided. OSHA provides its letters of OSHA's interpretation of what it the standard means.
What does “as free as practicable of accumulations of lead” mean?

According to OSHA, “As you are aware, the requirement to maintain surfaces "as free as practicable" is
performance-oriented. No quantitative levels of lead in dust are identified by the standard. The
requirement is met when the employer is vigilant in his efforts to ensure that surfaces are kept free of
accumulations of lead-containing dust. The role of the Compliance Safety and Health Officer (CSHO)
is to evaluate the employer's housekeeping schedule, the possibility of exposure from these surfaces,
and the characteristics of the workplace.

In situations where employees are in direct contact with lead-contaminated surfaces, such as working
surfaces or floors in change rooms, storage facilities and, of course, lunchroom and eating facilities,
OSHA has stated that the Agency would not expect surfaces to be any cleaner than the 200-ug/ft> HUD
level.”
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The HUD's current Guidelines for the Evaluation and Control of Lead-Based Paint Hazards in Housing
(the Guidelines) provide detailed, comprehensive, technical information on how to identify lead-based
paint hazards.

CHAPTER 15: CLEARANCE

Unless U.S. Environmental Protection Agency (EPA) regulations establish different clearance levels,
the following HUD clearance standards should be used, based on wipe sampling:

* 100 mg/ft2 for floors.

* 500 mg/ft2 for interior window sills.

* 800 mg/ft2 for window troughs and exterior concrete or other rough surfaces.

The EPA has established health based standards for lead dust. According to EPA, 40 CFR Part 745
Lead; Identification of Dangerous Levels of Lead; Final Rule 745.65 Lead-based paint hazards
(b) Dust-lead hazard. “A dust-lead hazard is surface dust that contains a mass-per-area concentration
of lead equal to or exceeding 40 mg/ft2 on floors or 250 mg/ft2 on interior window sills based on wipe
samples.”

2.d.7.c) According to OSHA, how is lead dust measured? In

http://www.osha.cov/SLTC/surfacecontamination/exposure.html OSHA states “Surface contamination
Exposure Evaluation. Surface contamination may cause serious injury and permanent damage. Workers
that may be exposed need to be aware of the evaluation methods for hazards in their work environment.
The following references aid in evaluating surface contamination hazards in the workplace.” There are
several methods that OSHA allows to measure lead dust in wipes:

NIOSH Method LEAD in Surface Wipe Samples No. 9100,

OSHA Method ID-125G,

OSHA Method ID-125, and

OSHA Method ID-1006.
Each of these method clearly show that they are to be used for lead wipe samples.

2.d.7.d) Mr. Dan Mitchell's memorandum entitled November 20, 2008, industrial hygiene
technical support, technical observation, 13 November 2008 sampling at Building 77. In Daniel
Mitchell's sworn testimony in FMCS No. 090630-03183-8 Transcript dated March 2, 2010 page 960
Question: “And in the next page is a, looks like, a letter from Pace Analytical, was that included in
the report as well or can you tell me what that is? Dan Mitchell answered: “Yes, those are the
results from the sampling that were completed at the time.” Question: “And there's several pages of
that, that's the same thing?”” Dan Mitchell answered: “Yes.” Dan Mitchell claims these PACE Analytical
documents reflect Karl Gibson's work, but they do not reflect what Karl Gibson's work. (See Corps of
Engineers Memorandum SUBJECT: Industrial Hygiene Technical Support — Technical Observations 13
November 2008 Sampling at BLDG 77 — DAPS; Dated 20 November 2008)

2.d.7.d.1) Page 1, Cover letter Pace Analytical to Ms. Debbie Hazelbeck; dated November 28.
2007. States “Enclosed are the analytical results for sampling for sample(s) received by the laboratory
on November 27, 2007.” Karl Gibson conducted the Building 77 survey on November 13, 2008. These
are not Karl Gibson's samples or results.
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2.d.7.d.2) Page 2 and 3. This project name is Ductwork sample and contains 3 wipe samples:1)
center inside vent, 2) left inside vent, and 3) cabinet under #1 vent collected on 11/21/07. Karl Gibson
conducted the Building 77 survey on November 13, 2008. These are not Karl Gibson's samples or
results. These appear to be where Jacob Derivan got the idea Karl Gibson was doing a wipe test on
galvanized sheet metal. In Jacob Derivan’s sworn testimony in FMCS No. 090630-03183-8 Transcript
dated January 20, 2010 page 122-130 Question: “Could you articulate for me what he (Karl Gibson)
not do correct that was in accordance to the standards?” Jacob Derivan answered “He did a wipe test
which, first of all, doing a wipe test on galvanized sheet metal I know was one of the specific problem
was wrong.” Question: “You didn't know what the process is in doing this but you evaluated him on it?
Jacob Derivan answered “T don't know off the top of my head all the intricacies of that scenario because
I had trip reports in front of me from the Corps of Engineers to rely on plus I had Mr. Mitchell that I
can talk to.” These fabricated work report results isn't Karl Gibson's work.

2.d.7.d.3) Page 4. This page shows someone in management has changed sample results for
wipe sample in the center inside vent for Aluminum, Cadmium, Lead, and Zinc. These are not Karl
Gibson's samples or results.

2.d.7.d.4) Page 9, Chain of Custody for project name is Ductwork sample and contains 3 wipe
samples:1) center inside vent, 2) left inside vent, and 3) cabinet under #1 vent collected on 11/21/07.
Company Name is DOL/DPW Environmental Div, Karl Gibson does not work for this organization.
Company address is 810 McClellan Ave, Karl Gibson worked at 550 Pope Ave.
Report to D. Hazelbeck, not Karl Gibson.

2.d.7.d.5) Page 10-14, Purchase Order No. 0770, Order Date: 21 August 07
Sample Notes: Taken by P. Gearld 21 Nov 2007 @ 0830. These are not Karl Gibson's samples or
results.

2.d.8) These results were fabricated to smear Karl Gibson.

3. Management has made claims that Scott Bentley is their best to place management's and the
Department of the Army's views. In Scott Bentley’s Great Plains Regional Medical Command
Organization Inspection Program of Commander COL Andrea Crunkhorn program as of 24-26
November 2008 in Tab 16 of Assistant Secretary Thomas R. Lamont letter on page 2/8 Scott Bentley
informed Commander COL Andrea Crunkhorn, 1LT Jacob Derivan, LTC Beverly Jefferson, COL John
Beus that “No scheduled surveys have been conducted since August 2007.” According to Assistant
Secretary Thomas R. Lamont letter on page 18 declared “Perhaps no one but Mr. Scott Bentley can best
put into perspective and capture the “state” of the MAHC IH program under Mr. Gibson, roughly from
1999 (When Mr. Bentley became the GPRMC IHPM) forward.”

3.a. According to Scott Bentley’s sworn testimony in FMCS No. 090630-03183-8 Transcript dated
January 21, 2010 page 340 Question: “As a technical advisor and consultant that responsible for
overseeing the operation of this program, if this program is not operating in accordance with local,
state, and federal regulation, as the overseer of this program, what action do you take?” Scott
Bentley answered: “The actions, the specific action that we took for this program?” Question: “No, that
you take.” Scott Bentley answered: “Okay, I make sure that the work gets done.” There is no
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evidence that Scott Bentley insured that the annual, legally-required Industrial Hygiene Surveys for all
295 DOD/DA workplace buildings on Fort Leavenworth in 2007, 2008, and 2009 were performed.

3.b. According to Scott Bentley’s sworn testimony in FMCS No. 090630-03183-8 Transcript dated
January 21, 2010 page 358 When Scott Bentley was asked if Karl Gibson could perform all the DA 40-
503 annual IH surveys? Scott Bentley answered: “He’s one person. There’s no way that we would
expect him (Karl Gibson), we, Department of the Army we’re not going to set him up to fail. There’s
no way that he’s (Karl Gibson is) going to be able to go through each of those work environments
and do those assessments with one person. There’s no way.” Even though Scott Bentley stated this
of the requirement and Karl Gibson, there is no evidence that Scott Bentley insured that the annual,
legally-required Industrial Hygiene Surveys for all 295 DOD/DA workplace buildings on Fort
Leavenworth in 2007, 2008, and 2009 were performed.

3.c. According to Scott Bentley’s sworn testimony in FMCS No. 090630-03183-8 Transcript dated
January 21, 2010 page 428-429 Question: “To be clear, you claim in this rating period (1 November
2007 thru 16 November 2008) that Mr. Gibson placed wrong lab results in a report?” Scott Bentley
answered: “I did not say that.” Question: “You did not?” Scott Bentley answered: “No, my testimony
was that I did not review any of the reports that Mr. Gibson generated during the rating period
(1 November 2007 thru 16 November 2008) .”

3.d. According to Scott Bentley’s sworn testimony in FMCS No. 090630-03183-8 Transcript dated
January 21, 2010 page 446-447 Question: “You have spoke earlier in your testimony that there were
several lab services that Mr. Gibson performed that were deemed unnecessary. Where was Mr. Gibson
— which one of these lab services that was produced by — performed by Mr. Gibson was deemed
unnecessary?” Scott Bentley answered: “That was prior to this rating period (1 November 2007 thru
16 November 2008)”. Scott Bentley was asked to clarify, and he again stated “no, not during this
rating period.”

3.e. According to Scott Bentley’s sworn testimony in FMCS No. 090630-03183-8 Transcript dated
January 21, 2010 page 356 Scott Bentley answered “I've not seen the IHIP, the 08 IHIP.”

3.e.1) According to Scott Bentley’s sworn testimony in FMCS No. 090630-03183-8 Transcript dated
January 21, 2010 page 359 Scott Bentley answered “What I’'m saying here is that I did not see the 2008
THIP that was produced if one was produced. I haven’t seen that document...I have no idea what Mr.
Gibson put in that IHIP. That’s his document. This is his program.”

3.e.2) According to Scott Bentley’s sworn testimony in FMCS No. 090630-03183-8 Transcript dated
January 21, 2010 page 359 Scott Bentley answered again concerning the 2008 IHIP “He never
produced it as far as I know.”

3.e.3) According to Scott Bentley’s sworn testimony in FMCS No. 090630-03183-8 Transcript dated
January 21,2010 page 360 Scott Bentley answered again concerning the 2008 THIP: “I have no way of
knowing what Mr. Gibson put in the plan. I have not seen it.”

3.e.4) Scott Bentley’s sworn testimony disagrees with Jacob Derivan’s sworn testimony in FMCS No.
090630-03183-8 Transcript dated March 2, 2010 page 707 According to Jacob Derivan’s sworn
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testimony in FMCS No. 090630-03183-8 Transcript dated March 2, 2010 page 707 Jacob Derivan was
asked about Karl Gibson Industrial Hygiene Implementation Plan (IHIP). This is an annual tracking
schedule of what needed to be performed to maintain IH program elements. Jacob Derivan answered
“So Karl produced his [HIP for the rating period and this is one of those scenarios where again, not
being an industrial hygienist, I said, I think I’m going to need Scott Bentley’s help on this, so I sent it
to Mr. Bentley because | wasn’t really sure what exactly needed to be there, so I asked my subject
expert and got guidance on it.” Question: “And the attached document that would be an example of the
[HIP? Jacob Derivan answered “That would be, I think, the IHIP that Mr. Gibson submitted for
the suspenses included in his performance standards.” Question: “Just for clarification, the
comments that Mr. Bentley responded to you in this email, these are comments on this IHIP that
Mr. Gibson submitted, correct?” Jacob Derivan answered “Yes.”

3.e.5) In Scott Bentley’s sworn statement in Tab 5 of Assistant Secretary Thomas R. Lamont letter
on page 10, he stated “The problem is — that when he went to apply what he saw to the IHIP — he was
unable to determine the level of risk — everything was a PRIORITY 1.” Scout Bentley stated “Mr.
Gibson noted the identified deficiencies and was to take that information and apply it to the
IHIP... Much to my dismay — Mr. Gibson had taken no action to correct the issues we identified in
February 2008.”

3.e.6) According to Scott Bentley’s sworn testimony in FMCS No. 090630-03183-8 Transcript dated
January 21, 2010 page 356. When asked about the 2007-2008 Industrial Hygiene Implementation Plan,
Scott Bentley answered: “Without seeing IHIP, I have no idea exactly what was presented to the
Corps....I've not seen the IHIP, the '08 IHIP.”

3.e.7) According to Scott Bentley’s sworn testimony in FMCS No. 090630-03183-8 Transcript dated
January 21, 2010 page 357-358 When asked about the 2007-2008 Industrial Hygiene Implementation
Plan, Scott Bentley answered: “The IHIP that was presented in February of 2008 was — I saw the 2007
document. It was not inclusive enough.”

3.e.8) According to Scott Bentley’s sworn testimony in FMCS No. 090630-03183-8 Transcript dated
January 21, 2010 page 358-359 Question: “Well, you're telling me, you're telling me that what the
Corps of Engineers said here, okay, you're the expert, your advising them on how things should be
done in accordance to the regulation, so I'm not understanding why the Corps of Engineers, you are the
expert be advising them to do things in accordance to the DA PAM 40-503, why the Corps of Engineers
would have you to revisit that format if you're doing stuff in compliance with the individual regulation?
Scott Bentley answered: “What I'm saying here is that I did not see the 2008 IHIP that was
produced if one was produced. I haven't seen that document....I have no idea what Mr. Gibson
put in that IHIP. That's his document. This is his program.” Question: “Okay, so you're saying you
didn't know what was in his IHIP program?” Scott Bentley answered: “He never produced it as far as
I know.”

3.e.9) So, according to Scoot Bentley - which is it? — was it: 1) “everything was a PRIORITY 17?
or was it 2) “I've not seen the IHIP”? Or was it 3) “It was not inclusive enough”? Or was it 4)
apply it to the IHIP...Much to my dismay — Mr. Gibson had taken no action to correct the
issues”? Or was it §) “I haven't seen that document....I have no idea what Mr. Gibson put in that
IHIP”? Scott Bentley has said them all about the same IHIP under oath.
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3.f. Scott Bentley’s sworn statement in Tab 5 of Assistant Secretary Thomas R. Lamont letter on
page 9 he claimed “Mr. Gibson flat out refused to perform the assigned tasks.”

3.f.1) According to Jacob Derivan’s sworn testimony in FMCS No. 090630-03183-8 Transcript dated
March 2, 2010 page 708 Jacob Derivan was asked about Karl Gibson Industrial Hygiene Program
Document. Jacob Derivan answered “Mr. Gibson had a performance standard which said submit
your updates for the industrial hygiene program document, which is actually a part of the
preventive medicine program document, so basically we were asking submit updates which you would
want to included in the preventive medicine program document and he needed to do this by a certain
suspense. And this is what he submitted as his recommended updates to the program document.”

3.£.2) According to Jacob Derivan sworn testimony in FMCS No. 090630-03183-8 Transcript dated
March 2, 2010 also confirms Karl Gibson performs the tasks assigned on pages 713 and 714.

3.g. According to Scott Bentley’s sworn testimony in FMCS No. 090630-03183-8 Transcript dated
January 21, 2010. According to Agency's expert Scott Bentley on three separate times ( Scott Bentley
claimed on Page 403, Lines 2-4; Page 426, Line 18; and Page 426, Lines 20-21) that he was on Fort
Leavenworth for “OSHA's wall to wall inspection” in May/Spring 2008.

3.g.1) According to COL Carman Rinehart's sworn statement in Tab 13 of Assistant Secretary
Thomas R. Lamont letter on page 4 she claimed “We had an intense OSHA wall to wall inspection that
included review of all policies and procedures, operations and extensive walk through of the facility.”

3.g.2) Karl Gibson and AFGE Local #738 Union knows this testimony is not truthful.

3.g.3) Ms. Hinkebein, Army attorney and Officer of the Court, wrote in Paragraph 8 ANSWER, that
“In addition, there was no “Wall to Wall” inspection done during this timeframe.” In this, the Agency
acknowledges that Scott Bentley has committed perjury during his testimony (and COL Carman
Rinehart's committed perjury in her sworn statement).

3.g.4) The Union has requested to know what the Agency's recommendation and plans to deal with
this — as so far the Agency and Ms. Hinkebein, attorney and Officer of the Court, has done nothing
concerning this perjury. (See FMCS #090630-03183-8, Agency response to Discovery Request; Dated
23 February 2010)

3.h. How to evaluate Mr. Gibson's work? In Scott Bentley’s sworn statement in Tab 5 of Assistant
Secretary Thomas R. Lamont letter on page 1 he claimed “Over the past three (3) years 1 have been
actively engaged in as a technical advisor and consultant to MAHC management as well as a coach
and mentor Mr. Gibson in meeting his performance expectations.”

3.h.1) In Scott Bentley’s sworn statement in Tab 5 of Assistant Secretary Thomas R. Lamont letter on
page 3 he claimed “I conducted a formal investigation to determine Mr. Gibson's technical
competency and validity of information presented in the 32 industrial hygiene survey reports
generated between April and July 2007.” In Scott Bentley’s sworn statement in Tab 5 of Assistant
Secretary Thomas R. Lamont letter on page 3 he claimed “My goal (and that of the Commander)
was to validate the information contained in the reports.”
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3.h.1.a) According to the record: Scott Bentley preformed a formal investigations of Karl
Gibson that happened in July 2007. (See MFR, SUBJECT: Mr. Scott Bentley Visit 16-18 July 2007;
Dated 18 July 2007.) The record clearly shows that no training was provided in this formal
investigation and Scott Bentley spent very little time with Karl Gibson. In the July 2007 formal
investigation, Scott Bentley spent less than 1 hour total with or around Karl Gibson.

3.h.1.b) According to an email form Scott Bentley to COL Carmen Rinehart on August 14,
2007 SUBJECT: RE: Follow up ref. Leavenworth Site visit, in paragraph 6. Scott Benley writes
“Since, I have not seen the actual sampling data and lab reports — [ feel it would be more beneficial
for Mr. Gibson to rework his own reports (I can 'direct' from here — with LT Derivan's help.)”. Scott
Bentley claims are false because Scott Bentley admits that he did not see the actual sampling and lab
reports, how can he claimed that 32 reports were wrong?

3.h.2) In Scott Bentley’s sworn statement in Tab 5 of Assistant Secretary Thomas R. Lamont letter on
page 4 he claimed “I also discovered evidence to support allegations that Mr. Gibson has produced (1)
false or misleading statements, and (2) concealment of that which should be disclosed.” If management
reviewed his so-called 'evidence', they did not charge Mr. Gibson with these false allegations.

3.h.3) In Scott Bentley’s sworn statement in Tab 5 of Assistant Secretary Thomas R. Lamont letter on
page 8 he claimed “Based on my initial assessment (July 2007), it was determined that the supervisor
would initiate a performance improvement plan (PIP) to address technical competencies and
deficiencies identified.” Karl Gibson was not placed on a PIP in 2007 or 2008.

3.h.3.a) In Scott Bentley’s sworn statement in Tab 5 of Assistant Secretary Thomas R. Lamont
letter on page 9 he claimed “Command wished to close the loop and get the original 32 reports
submitted between April 2007 and July 2007 approved and distributed. Mr. Gibson flat out refused to
perform the assigned tasks.” Mr. Gibson never refused any task and management did not charge Karl
Gibson for this claim.

3.h.3.b) In Scott Bentley’s sworn statement in Tab 5 of Assistant Secretary Thomas R. Lamont
letter on page 13 he claimed “Mr. Gibson did make some of my recommended formal changes and
editorial enhancements.” So, Karl Gibson either “flat out refused” or “did make some of my
recommended” but not both.

3.h.3.c) In Scott Bentley’s sworn statement in Tab 5 of Assistant Secretary Thomas R. Lamont
letter on page 13 he claimed “With Mr. Gibson's allegation that the original 32 reports submitted
between April 2007 and July 2007 has later/modified by his supervisors — Mr. Gibson was placed on a
PIP.” Karl Gibson was not placed on a PIP in 2007 or 2008. Karl Gibson never alleged that the
“original 32 reports submitted between April 2007 and July 2007 has later/modified by his supervisor™.
Karl Gibson was never told what these 32 reports were, so I do not know if they were modified by his
SUpervisor.

3.h.3.d) In Carman Rinehart's sworn statement in Tab 13 of Assistant Secretary Thomas R.
Lamont letter on page 1 she claimed “We also brought CPAC in at this point to discuss putting Mr.
Gibson on a Performance Improvement Plan (PIP); however, after many meetings the CPAC advised
us that Mr. Gibson's standards were too vague and until the standards where clearly defined and
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measured and failures noted, we could not do a PIP.” Karl Gibson was not placed on a PIP in 2007
or 2008. Only after the US Office of Special Counsel's findings did LTC Beverly Jefferson issued a
draft PIP in February 2009.

3.h.3.e) According to Janice Sifford's testimony in FMCS No. 0900534 Transcript dated June
23, 2009 page 397. Question: “Did Lieutenant Derivan ever ask you about work standards with respect
to the grievant?” Janice Sifford, CPAC answered: “Not with the rating period (2006-2007) in question
here, no.” According to Janice Sifford's testimony in FMCS No. 0900534 Transcript dated June 23,
2009 page 400. Question: “Did you discuss a PIP with Licutenant Derivan? Janice Sifford answered:
“I discussed a PIP in the context of the entire performance management system, being that anytime
during the rating period, at the end of the rating period if an employee was failing to meet in one or
more performance objectives, that it was a requirement to establish a PIP or a performance
improvement plan. The minimum period of time established at Fort Leavenworth is 90 days....And we
talked about the completion or lack thereof. There was no discussion for a PIP for that performance
rating period.”

3.h.4) According to Scott Bentley’s sworn testimony in FMCS No. 090630-03183-8 Transcript dated
January 21, 2010 page 370-371. Question: “So when he (Karl Gibson) went out and done these walk-
throughs and these facility assessments and these industrial hygiene surveys, what did he do with the
information?” Scott Bentley answered “I'm not sure....to be honest.” Question: “But as the
oversighter and the expert over this (program) that gave advise to Lieutenant Derivan and had oversight
of this program, you're telling me from November 1, 2007, up to October of 2008, you don't know
if any reports were written?” Scott Bentley answered “I don't know that any reports were
generated during that period.”

3.h.5) According to Scott Bentley’s sworn testimony in FMCS No. 090630-03183-8 Transcript dated
January 21, 2010 page 424-425 Question: “Do you know what Lieutenant Derivan instructed him
(Karl Gibson) to do on a daily basis?” Scott Bentley answered “No, I wasn't involved in his day-to-
day supervision. I clearly stated that.” Question: “Okay, so you wouldn't know whether Licutenant
Derivan would have directed him to do something that did not bring clarity to what he was supposed to
do in regards to how to conduct surveys and reports?” Scott Bentley answered “I do know that in that
Mr. Gibson, if he had a question Lieutenant Derivan couldn't answer Lieutenant Derivan, as he stated
yesterday, would know where to go to get the answer that he needed to respond to Mr. Gibson....1I did
not play a direct role in his evaluation.”

3.h.6) According to Scott Bentley’s sworn testimony in FMCS No. 090630-03183-8 Transcript dated
January 21, 2010 page 429 Scott Bentley answered again, “My testimony that I did not review any
reports that Mr. Gibson generated during the rating period (November 1, 2007 to November 16,
2008).”

3.h.7) According to Scott Bentley’s sworn testimony in FMCS No. 090630-03183-8 Transcript dated
January 21, 2010 page 430-432 Question: “You stated, to be clear again, in this rating period did you
know how Lieutenant Derivan dictated reports were to be written by Mr. Gibson? Scott Bentley
answered “No, I wasn't there.” Scott Bentley was asked to read page 2, note after paragraph 4 in the
October 6, 2008 counseling. Scott Bentley answered “This guidance supersedes the guidance given to

you on 24 September 2008. The internal MFR is your work and what or not is to — or what not to
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include will not be dictated to you. It is based on your observations and professional judgment.”
Question: “Okay, so according to this, Lieutenant Derivan would dictate what would go in the report
and what wouldn't go in the report; is that correct? Scott Bentley answered “He uses the word dictate,
yeah.” Question: “I'm saying according to his (Jacob Derivan's) statement here?” Scott Bentley
answered “Yeah” Question: “Okay, To be clear in this rating period did you know how Lieutenant
Derivan dictated how IH walk-throughs, IH assessments and IH surveys were to be conducted?”
Scott Bentley answered “I was not present when Mr. Derivan gave instruction to Mr. Gibson. |
don't know that.” (See MFR SUBJECT: Periodic Performance Counseling, Dated 6 October 2008)

3.h.8) In Scott Bentley’s sworn statement in Tab 5 of Assistant Secretary Thomas R. Lamont letter on
page 5 he claimed “Documentation shows that numerous military supervisors identified similar
issues/concerns with Mr. Gibson as far back as 1999.” According to Scott Bentley’s sworn
testimony in FMCS No. 090630-03183-8 Transcript dated January 21, 2010 page 438-439. Scott
Bentley was asked about these issues going back to 1999. Scott Bentley answered “Sure, I'll list them
all. I think I can remember all their names. Major White, Rodriquez-White, who was the last one before
Jefferson?” Karl Gibson rater was Major Nobach.

3.h.8.a) According to the Senior System Civilian Evaluation Report Period covering 1999/11/01
thru 2000/10/31 Rater Major Evelyn Rodriquez-White states “1) Knowledgeable and capable of
handling the most complex procedures; 2) Maintains high standards of professionalism in a challenging
work environment; 3) Exceptional dedication and commitment to the MEDDAC, Preventive Medicine
and Installation mission; 4) His organizational skills in coordinating resources with CHPPM, GPRMC,
USAR, Kansas and Missouri National Guard resulted in non-duplication of services and remaining
within the budget while meeting military readiness.; 5) Demonstrated a high level of program
management expertise by completing 100% if the Industrial Hygiene Program surveys; and 6) Took
charge in automating and updating the Industrial Hygiene Implementation Plan managing managing
hazard evaluations by command, job site, risk assessment code and hazards.” Rater gave Karl Gibson a
performance rating was Excellence 75% or more Objectives. Senior rater LTC Doreen Lounsbery states
“1) Provided exceptional Industrial Hygiene services to Fort Leavenworth and 2) Instrumental in the
handling of the asbestos issues on Fort Leavenworth.” Senior Rater rating gave Karl Gibson a top box
1 rating. (See Senior System Civilian Evaluation Report Period covering 1999/11/01 thru 2000/10/31)

3.h.8.b) According to the Senior System Civilian Evaluation Report Period covering 2000/11/01
thru 2001/06/21 Rater Major Evelyn Rodriquez-White states “1) Demonstrates high level of expertise
in Industrial Hygiene arena; 2) display a strong personal commitment to successfully completing all
projects; 3) His diligent surveillance of occupational hazardous exposures and recommendations
resulted in the long past due equipment repair; and 4) His many Industrial Hygiene endeavors greatly
supported the Munson Army Health Center in receiving a JCAHO survey score of 98. Rater gave Karl
Gibson a performance rating was Excellence 75% or more Objectives. Senior rater LTC Doreen
Lounsbery states “1) Instrumental in the handling of the Lead issues on Fort Leavenworth and 2)
Outstanding ability to evaluate and prioritize Industrial Hygiene services. Senior Rater rating gave
Karl Gibson a top box 1 rating. (See Senior System Civilian Evaluation Report Period covering
2000/11/01 thru 2001/06/21)

3.h.8.¢) According to the Senior System Civilian Evaluation Report Period covering 2002/06/18
thru 2002/10/31 (4 % months) Rater 1LT Ronald Henely. Rater gave Karl Gibson a performance
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rating was Excellence. Senior Rater rating gave Karl Gibson a 2 rating. Karl Gibson was given a cash
award. (See Senior System Civilian Evaluation Report Period covering 2002/06/18 thru 2002/10/31)

3.h.8.d) According to the Senior System Civilian Evaluation Report Period covering 2002/11/01
thru 2003/10/31 Rater 1LT Ronald Henely. Rater gave Karl Gibson a performance rating was
Excellence 75% or more Objectives. Senior Rater rating gave Karl Gibson a top box 1 rating. (See
Senior System Civilian Evaluation Report Period covering 2002/11/01 thru 2003/10/31)

3.h.8.e) According to the Senior System Civilian Evaluation Report Period covering 2003/11/01
thru 2004/10/31 Rater 1LT Ronald Henely. Rater gave Karl Gibson a performance rating was
Excellence 75% or more Objectives. Major Linda Nobach was the senior rater and she states “1) An
exceptional professional demonstrating expertise, competence and dedication; 2) Very attentive to
details, conscientious; and 3) An asset to the facility, the installation and the AMEDD.” Senior Rater
rating gave Karl Gibson a top box 1 rating. (See Senior System Civilian Evaluation Report Period
covering 2003/11/01 thru 2004/10/31)

3.h.8.f) According to the Senior System Civilian Evaluation Report Period covering 2004/11/01
thru 2005/10/31 Rater 1LT Ronald Henely. Rater gave Karl Gibson a performance rating was
Excellence. The rater states “1) Received commendable recommendation from GPRMC (that is Scott
Bentley) for IH program management and 2) His many Industrial Hygiene surveys greatly support the
United States Disciplinary Barracks in working toward ACA in 2006.” Major Linda Nobach was the
senior rater and she states “1)Excels in handling tough situations; 2) Outstanding ability to evaluate and
priortize Industrial Hygiene services; and 3) Always eager to enhance potential with education and
training.” Senior Rater rating gave Karl Gibson a top box 1 rating. (See Senior System Civilian
Evaluation Report Period covering 2004/11/01 thru 2005/10/31)

3.h.8.g) According to the Senior System Civilian Evaluation Report Period covering 2005/11/01
thru 2006/06/30 Rater Major Linda Nobach Rater gave Karl Gibson a performance rating was
Excellence 75% or more Objectives. The rater states “Displays highest level of integrity and pride in
his work; 2) Unselfish devotion to duty and mission; 3) Dedicated to delivering the highest quality of
IH service to Fort Leavenworth; 4) Gives freely of himself and his time to meet mission needs; 5)
industrila Hygiene surveys supported the United States Disciplinary Barracks with to score 99.4 out of
100 standards and received ACA accreditation.; and 6) Provided professional collaboration between
occupational healthcare personnel to resolve specific instances of elevated medical surveillance results
and injuries by addressing the workplace causes of exposure and action of the particular health hazard
generating concern.” COL Ernest Degenhardt was the senior rater. Senior Rater rating gave Karl
Gibson a top box 1 rating. (See Senior System Civilian Evaluation Report Period covering 2005/11/01
thru 2006/06/30)

3.h.8.h) According to Ernest Degenhardt's testimony in FMCS No. 0900534 Transcript dated
June 23, 2009 page 358-359. Question: “The grievant Karl Gibson, did he work for you, sir? Ernest
Degenhardt answered: “Yes, that's correct.” Question: “And how long did he work for you, sir?”
Ernest Degenhardt answered: “For two years.” Question: “So during those two years, you were his, 1s
it fair to say, senior rater?” Ernest Degenhardt answered: “That's correct.” Question: “And so can you
in your opinion describe Karl's capabilities as the IH project manager?” Ernest Degenhardt
answered: “I thought Karl was capable and knowledgeable.”
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3.h.8.1) According to Ernest Degenhardt's testimony in FMCS No. 0900534 Transcript dated
June 23, 2009 page 367. Question: “So the two years, sir, that you were the senior rater over Karl, you
signed off on two appraisals that appear to be excellent, is that correct?” Ernest Degenhardt answered:
“Yes.”

3.1. How involved was Mr. Gibson's supervisors with Karl Gibson? In Scott Bentley’s sworn
statement in Tab 5 of Assistant Secretary Thomas R. Lamont letter on page 5 he claimed “LTC
Jefferson, Chief, Department of Preventive Medicine has been proactive and remains activitly involved
in resolving the industrial Hygiene related issues. LTC Jefferson has been unbiased in her assessment in
her assessment of the situation and has initiated reasonable supervisory controls in managing Mr.
Gibson.”

3.1.1) According to Beverly Jefferson's sworn testimony in FMCS No. 0900534 Transcript dated
May 11, 2009 page 74, Question: “During this performance evaluation (July 2006-October 2007) as his
(Karl Gibson's) senior rater, you state that you don't recall ever having counseled Karl?” Beverly
Jefferson answered: “Yes.”

3.1.2) According to Memorandum SUBJECT: Second Step Appeal of Karl Gibson Evaluation 1
November 2007 to 16 November 2008; Dated 23 February 2009, paragraph 8.a. “Since LTC Jefferson
refused to communicate with me (Karl Gibson), by her own statement during our informal step
one meeting between myself and my Union stewards during this (November 1, 2007 to November
16, 2008) rating period, what high professional standards am I to follow, or refer to?”

3.1.3) According to Beverly Jefferson's sworn testimony in FMCS No. 0900534 Transcript dated
May 11, 2009 page 131 Beverly Jefferson was asked about Karl Gibson's licenses and credentials.
Question: “So within the routine maintenance as a senior rater you would not know what the
credentials of your employees are with respect to their duties?” Beverly Jefferson answered: “Well,
I should know, but I don't know.”

3.1.4) According to Jacob Derivan's sworn testimony in FMCS No. 0900534 Transcript dated
June 23, 2009 page 323 Question: “Did you provide Mr. Karl Gibson an approved work plan for
the rating period (July 2006-October 2007)?” Jacob Derivan answered: “No. Why would we?”

3.1.5) In Scott Bentley’s sworn statement in Tab 5 of Assistant Secretary Thomas R. Lamont
letter on page 2 he claimed “During the first 4-5 months of 2007, Mr. Gibson was issued five
counseling statements addressing various aspects of his work performance and conduct.”

3.1.5.a) MFR, SUBJECT: Mid-point Counseling; dated 4 December 2006
3.1.5.b) MFR, SUBJECT: Initial Counseling; Dated 8 January 2007

3.1.5.c) MFR, SUBJECT: Chief, Preventive Medicine Performances; Dated 5 March 2007 with
MFR, SUBJECT: Minutes for the 6 March 2007 Meeting; Dated 12 March 2007

3.1.5.d) MFR, SUBJECT: Addendlim to Individual performance Standards; Dated 14 March
2007 with MFR, SUBJECT: Minutes for the 14 March 2007 Meeting; Dated 14 March 2007
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3.i.5.¢) MFR, SUBJECT: Performance Expectations for Karl Gibson (GS-0690-11-Industrial
Hygienist, Ft Leavenworth, KS); Dated 9 April 2007 with MFR, SUBJECT: Performance Expectations
for Karl Gibson Questions; Dated 25 May 2007

3.i.5.f) None of these counseling statements address the issues Scott Bentley raises.
3.j. How did management respond to the asbestos issues in Bell Hall then vs. now?

3.j.1) In Scott Bentley’s sworn statement in Tab 5 of Assistant Secretary Thomas R. Lamont
letter on page 1-2 he claimed “The stage was set when COL Rinehart took immediate and decisive
action to remove employees from Bell Hall based on Mr. Gibson's reported 'documented’
overexposures to asbestos on 12 JUN 2006....The Corps of Engineers (COE) contracted with outside
certified industrial hygiene firm (APEX) to resample the entire work area. Samples were collected
and evaluated using TEM.” No employees were removed from Bell Hall.

3.j.2) According to Ernest Degenhardt's testimony in FMCS No. 0900534 Transcript dated June
23, 2009 page 359-360. Concerning Bell Hall report. Question: “Let's just go to Karl's reports. Did
you have any problems with, in your position, with Karl's reports?” Ernest Degenhardt answered: “The
first time I began to have some question about his reports was, at Bell Hall there was testing....and the
results seemed to be somewhat alarming.” Question: “Okay, in what way?” Ernest Degenhardt
answered: “In that there was — there was a whole lot more mold than there had ever been before,
and so at that point I brought in and consulted the IH guy at Brook Army Medical Center....And he
came down and kind of looked at it, and I talked to Lieutenant Colonel Jefferson and Karl. And that
was on a minimal of one occasion, and it quite frankly could have been two....It's been a couple of
years ago. It was for sure once and maybe twice.” Question: “So your concerns with respect to Bell
Hall were what, the mold?” Ernest Degenhardt answered: “Well, that there was such a drastic change
in the amount of positive findings.” Question: “So what steps did you take, sir? I know you called
somebody in from Brooks Medical Center, What was their function?” Ernest Degenhardt
answered: “Their function was to just look at the system and process of his testing to make sure
we were doing everything correctly.” Question: “And what were the results of that?” Ernest
Degenhardt answered: “He thought that the tests were done okay.” In Scott Bentley’s sworn
statement in Tab 5 of Assistant Secretary Thomas R. Lamont letter on page 1, he stated “I also maintain
direct supervision and oversight of the industrial programs at Brooke Army Medical Center, Fort Sam
Houston, TX.”

3.j.3) According to Jacob Derivan's sworn testimony in FMCS No. 0900534 Transcript dated
May 11, 2009 page 187 Concerning to Bell Hall report. Question: “Are you aware of when this
independent contractor company coming out and doing side by side testing with Karl, are you aware of
the results they found along with Karl's results that same day?” Jacob Derivan answered: “I don't, I
don't have direct knowledge. I don't know that I've actually seen those reports. This is what I've
been told through management of this incident.” Question: “Has Karl ever been given an
opportunity to speak with management in regards to that incident, specifically you and/or Lieutenant
Colonel Jefferson, whereby he identified those side by side results?” Jacob Derivan answered: “I've
seen Karl's rebuttal to the Corps of Engineers statement on the issue and on the independent, the
independent industrial hygiene, whatever, the company that actually did the independent survey and
how he refutes their findings but I've never sat down with Karl and talked about Bell Hall.”
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3.j.4) Inthe Memorandum For Record, SUBJECT: Preventive Medicine Comments to the US
Army Corps of Engineers Asbestos Issues at Bell Hall — Observations dated 18 July 2006 — I clearly
point out to my command and the Corps that my sampling and monitoring plan complies with OSHA.
I clearly point out to my command and the Corps that the Corps of Engineers sampling and monitoring
plan DOES NOT complies with OSHA. I show point by point what is wrong. Additionally, I refute
every false claim that the Corps of Engineers makes in their document that Scott Bentley is now
claiming. Additionally, According to Ernest Degenhardt's testimony in FMCS No. 0900534 Transcript
dated June 23, 2009 page 359-360. Question: “So what steps did you take, sir? I know you called
somebody in from Brooks Medical Center, What was their function?” Ernest Degenhardt
answered: “Their function was to just look at the system and process of his testing to make sure
we were doing everything correctly.” Question: “And what were the results of that?” Ernest
Degenhardt answered: “He (Scott Bentley) thought that the tests were done okay.” (See MFR
SUBJECT: Performance Expectations for Karl Gibson Questions; Dated May 25, 2007 Enclosure 1)

3.j.5) In the Memorandum For Record, SUBJECT: Minutes for the 19 April 2007 Meeting,
dated 19 April 2007 - I state in paragraph 1.b., “For each of the 4 listed surveys that the Commander
-had issues with, I once again explained what had occurred. The bottom line appeared to be that the

Commander did not like the results found during the surveys.”

3.j.6) In the Memorandum For Record, SUBJECT: Performance Expectations for Karl Gibson
Questions; dated 25 May 2007 - 1 state the details concerning the four building surveys (which include
Bell Hall) and provide details on each survey and the memorandum/reports provided to include
Memorandum For Record, SUBJECT: Preventive Medicine Comments to the US Army Corps of
Engineers Asbestos Issues at Bell Hall — Observations dated 18 July 2006.

3.j.7) What kind of testing for asbestos does OSHA require? In OSHA regulations 29 CFR
1910.1001 Asbestos and 29 CFR 1926.1101 Asbestos, in Appendix A OHSA Reference Method
Mandatory. This method requires PCM testing and not TEM method to be conducted. In Scott
Bentley’s sworn statement in Tab 5 of Assistant Secretary Thomas R. Lamont letter on page 2 he states
“The Corps of Engineers (COE) contracted with outside certified industrial hygiene firm (APEX) to
resample the entire work area. Samples were collected and evaluated using TEM.” As Karl Gibson
identified, sampling by COE contractor did not comply with OSHA regulations. I clearly show that the
Corps assessment of my work and their own work was wrong and Scott Bentley is misstating the facts.
(See Memorandum For Record, SUBJECT: Preventive Medicine Comments to the US Army Corps of
Engineers Asbestos Issues at Bell Hall — Observations dated 18 July 2006)

3.k. How did management respond to the other 3 safety issues Scott Bentley raises then vs. now?

3.k.1) In Scott Bentley’s sworn statement in Tab 5 of Assistant Secretary Thomas R. Lamont
letter on page 2 he states “During the period 1 September 2006 and 30 December 2006, command
responded to three (3) similar industrial hygiene issue/concerns. Specifically, (1) B 275 Trolley where
Mr. Gibson reportedly exercised poor professional judgment in his response to a potential carbon
monoxide situation; (2) MAHC Command Suite where Mr. Gibson did not follow proper protocol for
determining occupancy clearance after a water leak event in the Commander's office, MAHC, and (3)
SAAF Building 132 where Mr. Gibson failed to demonstrate best practices and techniques in
evaluating potential lead exposures in the aircraft hangar building.”
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3.k.2) According to Beverly Jefferson's sworn testimony in FMCS No. 0900534 Transcript
dated May 11, 2009 page 135 Question: “Referring to the Trolley Building, what was the primary
complaint with, what was the primary complaint in the building?” Beverly Jefferson answered: *“1
believe Mr. Gibson received a call from the employees stating that there was cars left running. The
Trolley Station, like I said, their offices were right at basement level and you've got a laundromat on
top so windows were left open. Cars were left running and they were getting car fumes through there
and that was their complaint and wanted him to come over and do an indoor air quality testing of that.”
Question: “Okay, and did you direct Karl to go over and do this testing?”” Beverly Jefferson answered:
“Either myself or the LT (Derivan) probably told him to go over.” Question: “And did Karl Gibson
come back with findings?” Beverly Jefferson answered: “I'm sure he did.” Question: “So what was the
problem with that report?” Beverly Jefferson answered: “The problem with that report is that he
went over and actually done an assessment.”

3.k.3) According to Jacob Derivan's sworn testimony in FMCS No. 0900534 Transcript dated
May 11, 2009 page 188 Concerning the Trolley Station report. Question: “Management identifies,
though, that Karl had issue or they had issues with what Karl was reporting, so after that issue was
identified — did you go out with Karl to the site and observe Karl perform additional testing?”
Jacob Derivan answered: “No.”

3.k.4) According to Beverly Jefferson's sworn testimony in FMCS No. 0900534 Transcript
dated May 11, 2009 page 138 Question: “In regards to the commander's office in the Munson Army
Health Center, can you talk to me and tell me what the complaints were with regard to this particular?”
Beverly Jefferson answered: “As I recall, I came back off TDY and at that time they were doing some
remodeling of that, the command suite and they were working on the commander's office. They had
pulled down tiles and had saw that some of the piping was wet and from what I was told, because I was
not here, I was TDY, I came in, came back on this, that they had asked Mr. Gibson to check for, either
check, just do an indoor air quality or check for mold, I can't remember exactly, but whatever testing
he did was beyond what command at that time had requested him to do.”

3.k.5) According to Jacob Derivan's sworn testimony in FMCS No. 0900534 Transcript dated
May 11, 2009 page 191-192. Concerning the Commander's office report. Question: “With respect to the
commander's office testing, was Karl ever given a directive to do testing in the commander's office by
any person within the MEDDAC command?” Jacob Derivan answered: “I believe that Karl was
working with Colonel Degenhardt on that issue and I'm not sure how the directive was given to him
or — I know that he was asked to go assess the commander's office and about as much as I knew at the
time. I'm not sure what, if Colonel Degenhardt gave him a specific command to do X, Y, and Z or
what tests were performed, I can't speak to that.” Question: “Were you aware of when management
ordered Karl to do that specific testing?”” Jacob Derivan answered: “I don't know the time line.” (See
MFR SUBJECT: BLDG 343 Records Survey Request; Dated 31 January 2007.)

3.k.6) According to Beverly Jefferson's sworn testimony in FMCS No. 0900534 Transcript
dated May 11, 2009 page 141 Question: “As the industrial hygiene program manager and the person
who is conducting surveys and testing and doing assessments and when he gets his report, survey
samples back from the labs and he is applying standards is he directed in a Department of Defense
regulation in what standard he is to apply?” Beverly Jefferson answered: “There are certain
standards but the standards he used can be his choice.” Question: “So they can be his choice?”
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Beverly Jefferson answered: “Uh-huh, uh-huh (Yes).”

3k.7) According to Beverly Jefferson's sworn testimony in FMCS No. 0900534 Transcript
dated May 11, 2009 page 123 Question: “Did you sit down with Mr. Gibson and show him with
relevancy to management's complaints during this rating period (July 2006-October 2007), okay,
what was lacking in his reports or what was in error?” Beverly Jefferson answered: “Like I said, I
did not.”

3.k.8) Inthe Memorandum For Record, SUBJECT: Minutes for the 19 April 2007 Meeting,
dated 19 April 2007 - I state in paragraph 1.b., “For each of the 4 listed surveys that the Commander
had issues with, I once again explained what had occurred. The bottom line appeared to be that the
Commander did not like the results found during the surveys.”

3.k.9) Inthe Memorandum For Record, SUBJECT: Performance Expectations for Karl Gibson
Questions; dated 25 May 2007 - I state the details concerning the four building surveys (which include
Bell Hall) and provide details on each survey and the memorandum/reports provided to include:

3.k.9.a) 1) Memorandum For Record, SUBJECT: Preventive Medicine Comments to the US
Army Corps of Engineers Asbestos Issues at Bell Hall — Observations dated 18 July 2006;

3.k.9.b) 2) Memorandum For Record, SUBJECT: Bldg 275 Carbon Monoxide Exposures, dated
13 November 2006 - where by my first recommendation is “Remove personnel or prevent vehicle
exhaust from being sucked into the outside air intake.” The findings show personnel were
overexposed to Carbon Monoxide on each of the 5 days tested using 4 different calibrated instruments.

3.k.9.¢) 3) Memorandum Thru Commander, USA MEDDAC, SUBJECT: Air Sampling Because
of Debris Falling into Commander's Office from Ceiling Tiles and Carpet Replacement Project January
— February 2007, dated 5 February 2007 — I was directed by COL Degenhardt what tests I could
conduct and when I could perform these tests. | should note that this was a case of fraud, waste and
abuse by COL Carman Rinehart because there was no water leak and no legitimate cause to change the
ceiling tiles and carpet except COL Rinehart wanted the Command wing to look as new as the newly
renovated second floor of MAHC; and

3.k.9.d) 4) Memorandum Thru Commander, USA MEDDAC, SUBJECT: Lead in the Air in the
SAAF Hanger Building #132 — report 1 and report #4, Dated 6 February 2007 and 8 May 2007. Even
though management claims there was only two tests, I was directed by COL Degenhardt what tests
I could conduct and when I could perform these tests — 30 January 2007, 28 February 2007, 8
March 2007, and 10 April 2007.

3.k.9.¢) As I show in the reports, conditions were changed by management so different
results were collected. I used only OSHA approved methods.

3.1. What was the report process?

3.1..1) According to Beverly Jefferson's sworn testimony in FMCS No. 0900534 Transcript
dated May 11, 2009 page 128-130 Question: “Can you talk about or explain to me the process that
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when Karl manufactured a report, he must send it to who?” Beverly Jefferson answered: “His (Karl
Gibson's) report first goes through the LT” Question: “And what was the purpose of that?” Beverly
Jefferson answered: “Lieutenant Derivan to review it and if corrections needed to be done, he
would correct them and then send it back to Mr. Gibson for correction to be done.” Question:
“And would Mr. Gibson make those corrections?” Beverly Jefferson answered: “He would.”
Question: “And then after Karl Gibson made those corrections he would then?” Beverly Jefferson
answered: “Send it back to Lieutenant Derivan.” Question: “Before they (reports) hit the command's
desk, so that's five levels of review; correct?” Beverly Jefferson answered: “Correct.” Question:
“But yet from the first review going back to Karl, he would make whatever appropriate changes
management had identified?” Beverly Jefferson answered: “Right.”

3.1..2) According to Beverly Jefferson's sworn testimony in FMCS No. 0900534 Transcript
dated May 11, 2009 page 121-122 Beverly Jefferson was asked concerning the 32 reports. Question:
“Did you ever provide copies of those (32) reports to Mr. Gibson? Beverly Jefferson answered: “I
don't know if we ever gave him copies but he would have had his own personal copies.” Question:
“Okay, assuming that Mr. Gibson has copies of these reports, did you ever sit down with Mr. Gibson
.and go over these reports and outline to him specifically what management's concerns were with
regards to these reports?” Beverly Jefferson answered: “I did not.”

3.1..3) According to Beverly Jefferson's sworn testimony in FMCS No. 0900534 Transcript
dated May 11, 2009 page 123 Question: “Did you sit down with Mr. Gibson and show him with
relevancy to management's complaints during this rating period (July 2006-October 2007), okay,
what was lacking in his reports or what was in error?” Beverly Jefferson answered: “Like I said, I
did not.”

3.1..4) According to Beverly Jefferson's sworn testimony in FMCS No. 0900534 Transcript
dated May 11, 2009 page 124 Concerning the 32 reports. Question: “Are you aware of, of any time of
Mr. Bentley actually sitting down with Mr. Gibson and going over his reports with Mr. Gibson
and outlining what management was now identifying to be deficiencies in Mr. Gibson's reports as
far as the information and/or the standards he was applying?” Beverly Jefferson answered: “I was
never part of those so I cannot speak, I'm not aware.”

3.1..5) According to Jacob Derivan's sworn testimony in FMCS No. 0900534 Transcript dated
June 23, 2009 page 349-350. On Building 136 and changing reports. Jacob Derivan answered: “So if
I create a document, it's going to say Jacob Derivan created this on that document. Every time I change
that document, every time I make a key stroke to that document and save it. It's going to update that
data, okay? And that's non-changeable. You can't change that without using some program outside,
which are rarely — this is the data I relied on when we found there were discrepancies between what
Karl said were his reports, the ones he submitted and the ones we had as management. So, I looked at
the report that were — had the inflated data that were in the shared folder (J drive) on the network.
Karl's versions of the reports that had the correct data were on his own personal H drive, which
only he can access.”

3.1..6) Yet, in Scott Bentley’s sworn statement in Tab 5 of Assistant Secretary Thomas R.
Lamont letter on page 4 he states “Specifically, in Building 136, DIOM survey report dated 16 April
2006 (TAB 7)....A review of the actual data sheet show carbon dioxide levels measured between
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285-625 ppm at the time of survey.” See H drive October 26, 2006 and April 16, 2007 BLDG 136
reports.

3.1..6.a) According to the H drive report that Jacob Derivan reports having the correct data, the
report for Building 136, Dated October 26, 2006 — the Carbon Dioxide levels are accurately recorded as
being 1) 692 ppm (parts per million) on page 7 and 2) 771 ppm on page 8.

3.1..6.b) According to the H drive report that Jacob Derivan reports having the correct data, the
report for Building 136, Dated April 16, 2007 - the Carbon Dioxide levels are accurately recorded as
being 1) 886 ppm on page 7, 2) 585 ppm on page 8, 3) 2,314 ppm on page 9, and 4) 467 ppm on
page 10.

3.1..6.c) I have no record on a 16 April 2006 report and I was never accused of any wrong
doing for this alleged report.

3.1..6.d) I have provided the screen shots of the reports in question. 1) my version of the these
reports are called 1) 136IAQApr07 and 2) 1361AQSchredderOct06. I provided the screen shots of the
J drive where I placed the reports. I placed 1) 136IAQApr07 in the “IH Memos for LT file and 2)
1361AQSchredderOct06 in the “IH” file. I show screen shots that my version of the these reports are
called 1) 1361AQApr07 and 2) 1361AQSchredderOct06 were removed from the shared folder (J drive)
on the network. I show screen shots of a 136IAQSchredderOct06bj and 136IAQApr07bj on the
shared folder (J drive) on the network. (See Screen Shots)

3.1..6.e) The Union requested the Archived Preventive Medicine Memorandums. The signed
archived copy of the report for Building 136, Dated October 26, 2006 reflects Karl Gibson's version of
the report with the correct levels. The signed archived copy of the report Building 136, Dated April 16,
2007 is missing in violation of OSHA and Army archive regulations. (See CPAC letter Union
requested the Archived Preventive Medicine Memorandums; Dated June 10, 2009.)

3.1..6.f) According to Jacob Derivan’s sworn testimony in FMCS No. 090630-03183-8
Transcript dated March 2, 2010 page 594 Question if Karl Gibson refused to do what his supervisor
asked of him. Jacob Derivan answered: “Well, he (Karl Gibson) was doing those tasks well. Again, if |
tasked him (Karl Gibson) him to collect a bunch of reports for a Freedom of Information request, he
was doing it. He never said, No, I’m not going to do it - if I asked him or listed something for him
to do.”

3.1..6.g) Management has claimed in Karl Gibson's 14 day suspension and at other times that
no one but Karl Gibson could access the H drive reports.

3.1..6.g.1) Request for Leave shows Karl Gibson was on Leave on November 21, 2007.

3.1..6.g.2) Pay period time sheet 20 January 2008 to 2 February 2008 shows Karl Gibson was
in Court on 29 January 2008 from 1400-1600 hrs.

3.1..6.g.3) Screen Shots of all of Karl Gibson's H drive file and documents were modified on
November 21, 2007 from 9:33 to 9:39 while Karl Gibson was on leave.
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3.1..6.g.4) Screen Shots of Karl Gibson's H drive files were created on November 21, 2007
from 9:33 to 9:39 while Karl Gibson was on leave.

3.1..6.g.5) Screen Shots of Karl Gibson's H drive BLDG 77 files with message “Cannot
rename or open for it is being used by another person or program.”

3.1.6.g.6) MFR SUBJECT: Access to Karl Gibson H drive; Dated 28 July 2008 and Screen
Shots of Karl Gibson's H drive with message 77DefensePrintShopMar(07.doc is locked for editing by
'GibsonKL'.

3.1..6.g.7) Screen Shots of Karl Gibson's computer on 3 March 2008 where Microphones were
added and then disappeared.

3.1..6.2.8) Screen Shots of all of Karl Gibson's H drive file and documents were accessed on
January 29, 2008 after 1400 hrs while Karl Gibson was in Court and on leave.

3.1..6.2.9) Email Jacob Derivan and Karl Gibson SUBJECT: IH Memos to Jill; Dated
February 6, 2009 to February 9, 2009. Jacob Derivan writes “The person “gSecxddm” who has made
edits to some of your reports is Dan Mitchell from the CoE.”

3.1..6.g.10) Copy of Memorandum; SUBJECT: Industrial Hygiene Survey of BLDG 77
DAPPS on 13 November 2008 to verify Corrections from the March 2007 IH Survey; Dated 4
February 2009.

3.1..6.g.10.a) Department of the Army Pamphlet 40-503 Paragraph 4—4. Survey

frequency and scope requires:
a. “Recognizing existing and potential hazards is a step towards improving health and safety in the
workplace.
b. The 29 CFR 1960, AR 385-10, and AR 40-5 require the annual inspection of workplaces by OSH
personnel who are qualified to recognize and evaluate hazards. The IHPM ensures that this annual
workplace survey documents the IH aspects, such as—

(1) Chemical, physical, biological, and ergonomic hazards inherent to each activity.

(2) Existing measures employed to control exposure to the hazard.”

3.1..6.g.10.b) The DA PAM 40-503 required documentation of operations, hazards and if
adequate controls to control the hazards were removed from this report.

3.m. Did Karl Gibson refuse to do the work he was assigned and did he reject training or assistance as
Scott Bentley claimed?

3.m.1) In Carman Rinehart's sworn statement in Tab 13 of Assistant Secretary Thomas R.
Lamont letter on page 1, she states “When we tried to explain where Mr. Gibson's techniques and
reports were inaccurate, he became defensive and never would acknowledge any misreporting or
inaccuracies.” There is no documentation that Carman Rinchart ever tried to explain or meet with Karl
Gibson. She did not meet with Karl Gibson where Mr. Gibson's techniques and reports were spoken
about.
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3.m.2) In COL Carmen Rinehart’s sworn statement in Tab 13 of Assistant Secretary Thomas R.
Lamont letter on page 6 she claimed “I wanted Mr. Gibson to get assistance and correct his deficient
technical skills; however, at no time did he accept any suggestion that he was not conducting his
technical assessments accurately. The more we tried to work with him, the more he rejected our
attempts and view all corrective actions as 'attacks' on him.” It is notable that Mr. Gibson was not
charged with refusing to follow these 'assistance'.

3.m.3) In Andrea Crunkhorn's sworn statement in Tab 14 of Assistant Secretary Thomas R.
Lamont letter on page 1, she states “The previous command group in conjunction with the PM Staff,
GPRMUC staff, the Army Corps of Engineers, OSHA, all attempted to assist Mr. Gibson in
explaining the redirection to no avail. My assessment is that Mr. Gibson continues to refuse to take
reasonable advice, mentoring and redirection offered by a host of valid and qualified sources, form
OSHA to the Army Corps of Engineers, to Mr. Bentley/GPRMC.” There is no documentation that Karl
Gibson had any interaction with OSHA, because management refused to allow it. Karl Gibson was not
counseled or charged with these alleged “refusals”. (See FOIA training documentation that shows no
training for Karl Gibson since March 1998.)

3.m.4) In Scott Bentley’s sworn statement in Tab 5 of Assistant Secretary Thomas R. Lamont
letter on page 8 he states “Everyone involved who attempted to provide Mr. Gibson guidance, support,
assistance; mentoring, counseling, education was rejected out-of-hand by Mr. Gibson.” Karl Gibson
was not counseled or charged with these alleged “refusals”.

3.m.5) In Scott Bentley’s sworn statement in Tab 5 of Assistant Secretary Thomas R. Lamont
letter on page 9 he states “Command wished to close the loop and get the original 32 reports submitted
between April 2007 and July 2007 approved and distributed. Mr. Gibson flat out refused to perform
the assigned tasks.” Karl Gibson was not counseled or charged with these alleged “refusals™.

3.m.6) According to Ernest Degenhardt's testimony in FMCS No. 0900534 Transcript dated
June 23, 2009 page 358-359. Question: “The grievant Karl Gibson, did he work for you, sir?” Ernest
Degenhardt answered: “Yes, that's correct.” Question: “And how long did he work for you, sir?”
Ernest Degenhardt answered: “For two years.” Question: “So during those two years, you were his, is
it fair to say, senior rater?” Ernest Degenhardt answered: “That's correct.” Question: “And so can you
in your opinion describe Karl's capabilities as the IH project manager?” Ernest Degenhardt answered:
“I thought Karl was capable and knowledgeable.”

3.m.7) According to Beverly Jefferson's sworn testimony in FMCS No. 0900534 Transcript
dated May 11, 2009 page 106 Beverly Jefferson was asked about how cooperative Karl Gibson was to
make changes Management asked for. Beverly Jefferson answered: “Mr. Gibson was always very
eager to, to attempt to do any changes that, I'm going to with management because he always
referred to management, that management would suggest.”

3.m.8) According to Jacob Derivan's sworn testimony in FMCS No. 0900534 Transcript dated
May 11, 2009 page 150-151. About new directives given to Karl Gibson on August 28, 2007. Jacob
Derivan answered: “We had given him (Karl Gibson) some directives when we identified parts of the
IH program that were lacking.” Question: “And did Karl Gibson meet those expectations after he
was given the directives by management?” Jacob Derivan answered: “Yes, he lived up to those new
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expectations.” Question: “So it's my understanding that Karl Gibson after he was counseled
always performed whatever directives or expectations that management gave to him during his
performance rating period?” Jacob Derivan answered: “If we initiated new directives such as
occupational exposure testing will be deferred until further notice, then yes, he had complied
with those.”

3.m.9) According to Jacob Derivan's sworn testimony in FMCS No. 0900534 Transcript dated
May 11, 2009 page 158. Question: “After giving Karl special guidance in terms of performance
rating assistance would Karl implement your suggestions as far as improving his performance?”
Jacob Derivan answered: “He would, he would make changes to, if we, if we recommended make a
change.”

3.m.10) According to Jacob Derivan’s sworn testimony in FMCS No. 090630-03183-8
Transcript dated March 2, 2010 page 594 Question: Did Karl Gibson refused to do what his supervisor
asked of him? Jacob Derivan answered: “Well, he (Karl Gibson) was doing those tasks well. Again, if I
tasked him (Karl Gibson) him to collect a bunch of reports for a Freedom of Information request, he
was doing it. He never said, No, I’m not going to do it - if I asked him or listed something for him
to do.” But in Jacob Derivan’s sworn statement in Tab 11 of Assistant Secretary Thomas R. Lamont
letter on page 8 he claimed: “Mr. Gibson spent the greater part of the 2008 refusing to perform IH
surveys.” It is notable that Mr. Gibson was not been charged with refusing to follow Jacob Derivan’s
directive. If I had refused — Jacob Derivan would have charged me for any refusal.

3.m.11) According to Corps of Engineer's Dan Mitchell’s sworn testimony in FMCS No.
090630-03183-8 Transcript dated March 3, 2010 page 953 Question: “Do you recall this meeting was
Mr. Gibson very receptive to your comments regarding his reports?” Dan Mitchell answered: “I think
every time I worked with Mr. Gibson he was cooperative and I thought receptive to
recommendations and we did have — and I think we did agree on that changes were necessary to
improve the effectiveness of the reports, so I think it was a working session. I think it took all day.”

3.m.12) In Tab 11 of Assistant Secretary Thomas R. Lamont letter on Ongoing Competency
Assessment Statement record on January 25, 2008 by Jacob Derivan that Karl Gibson 1) “This
employee has demonstrated the knowledge and sKkills necessary to meet the requirements of their
position, based on job description and defined criteria as per their Initial Competency
Assessment Checklist.” and 2) “Ability to perform solo or team surveys in most workplace
settings.”

3.m.13) Karl Gibson requested from COL Andrea Crunkhorn Commander, USA MEDDAC
under Freedom of Information Act request FP-09-019648/FA-09-0033, dated April 20, 2009 for my
individual training records from 1990 to present (April 20, 2009). Fort Leavenworth's Office of
Adjutant General responded on August 12, 2009 with my training records. The last recorded training
Karl Gibson received was on March 11, 1998.

3.m.14) According to Jacob Derivan’s sworn testimony in FMCS No. 090630-03183-8
Transcript dated March 2, 2010 page 698 Question: “Did he (Karl Gibson) do anything when he went
over there or did he just walked into the area and then leave and then write a report?” Jacob Derivan
answered: “At that point, he did just exactly what the performance standard said. This is what you
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SUBJECT: OSC File No. DI-08-3062, Karl Gibson’s Comment Letter #2

need to do for, let’s say a survey or assessment. So interview 30 percent of the in-place personnel, he
would talk to just 30 percent and the letter of the law, you know and keep going. That’s why '
ultimately we needed to adjust it because the performance standards listed things that we needed
but IH assessment wouldn’t be limited to, but Mr. Gibson was doing only what we asked him (to
do) and ultimately you need the industrial hygienist to, again, do everything that needs to be done to
characterize a hazard and then determine whether or not the workplace was safe or if control needs to
be put in place.”

3.m.14.a) According to Jacob Derivan’s Memorandum for Record; SUBJECT: Periodic
Performance Counseling; Dated 29 August 2008 in paragraph 3. Jacob Derivan wrote “Daily assigned
tasks. The tasks that are assigned for any given day are to be priority for that day. There may be times
when tasks are subsidiary to other tasking (i.e. 'Pick up scanner for IH inventory') that will be assigned
at a later date. My expectations of what is expected of you are usually very explicit. You are not to
carry the tasking on to the next level unless you have been directed to do so.”

3.m.14.b) According to Jacob Derivan’s sworn testimony in FMCS No. 090630-03183-8
Transcript dated March 2, 2010 page 643 Question: “According to these emails, sir, did you not tell
him (Karl Gibson) to keep you informed as to what he was doing? Jacob Derivan answered “Yes.”
Question: “And every individual task that he did, you instructed him on what to do?” Jacob Derivan
answered: “It was more in terms of he (Karl Gibson) said, I want to do this, and I would say yes
or no.”

The claims refusal to reform and of training or retraining are false.

Karl L. GleOH
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Enclosed Tabs

Enclosure 1: FMCS Case 090630-03183-8 Transcript of Testimony: Vol I Dated January 20,2010;
Enclosure 2: FMCS Case 090630-03183-8 Transcript of Testimony: Vol II Dated January 21,2010;
Enclosure 3: FMCS Case 090630-03183-8 Transcript of Testimony: Vol III Dated March 2,2010;
Enclosure 4: FMCS Case 090630-03183-8 Transcript of Testimony: Vol IV Dated March 3,2010
Enclosure 5: FMCS Case 0900534 Transcript of Testimony: May 11, 2009

Enclosure 6: FMCS Case 0900534 Transcript of Testimony: June 23, 2009

Enclosure 7: Freedom of Information Act Request response concernmg Mr. Gibson's training records;
Dated August 12, 2009

Enclosure 8: Memorandum for Record, SUBJECT: Periodic Performance Counseling; Dated 29 August
2008

Enclosure 9: Memorandum for Record, SUBJECT: Mr. Scott Bentley Visit 16-18 July 2007; Dated 18
July 2007

Enclosure 10: Memorandum for Record, SUBJECT: Meetings on 21-29 August 2007; Dated 31
August 2007

Enclosure 11: Email SUBJECT: IH Work Report for 20-24 Aug 2007; Dated 23 August 2007

Enclosure 12: Memorandum for Record, SUBJECT: Mr. Bentley Visit on New Job Standards and
Individual Performance Standards for Karl Gibson; Dated 22 February 2008

Enclosure 13: FY 2009 Scope of Work for Corps of Engineers for Fort Leavenworth's Industrial
Hygiene Support; Dated October 6, 2008

Enclosure 14: Email chain concerning BLDG 77 — DAPS Request to Order Supplies and Test; Dated
October 1 — November 13, 2008

Enclosure 15: Memorandum, SUBJECT: Industrial Hygiene Technical support — Technical
Observations 13 November 2008 Sampling at BLDG 77 — DAPS; Dated 20 November 2008

Enclosure 16: 29 CFR 1910.1025 Lead, OSHA's Interpretation; Method ID-125G; Method number
1006; Fact Sheet No. OSHA 93-49; Lead in Surface Wipe Samples, NIOSH Method 9100; HUD
Chapter 15; EPA 40 CFR 745.65;

Enclosure 17: 29 CFR 1910.1001 Asbestos

Enclosure 18: Agency response to Discovery request, Dated 23 February 2010
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Enclosure 19: Email Scott Bentley to COL Carman Rinehart SUBJECT: Follow up ref Leavenworth
Site visit; Dated August 14, 2007

Enclosure 20: Memorandum for Record SUBJECT: Periodic Performance Counseling; Dated 6
October 2008

Enclosure 21: Senior System Civilian Evaluation Report for Karl Gibson
1999/11/01 to 2000/10/31; 2000/11/01 to 2001/05/21; 2002/06/18 to 2002/10/31; 2002/11/01 to
2003/10/31; 2003/11/01 to 2004/10/31; 2004/11/01 to 2005/10/31; 2005/11/01 to 2006/06/30

Enclosure 22: Memorandum For Colonel John Beus, SUBJECT: Second Step Appeal of Karl Gibson
Evaluation 1 November 2007 to 16 November 2008; Dated 22 February 2009

Enclosure 23: Memorandum for Record SUBJECT: Mid-point Counseling; Dated 4 December 2006
Enclosure 24: Memorandum for Record SUBJECT: Initial Counseling; Dated 8 January 2007

Enclosure 25: Memorandum for Record SUBJECT: Chief, Preventive Medicine Performances; Dated
5 March 2007 with MFR SUBJECT: Minutes for the 6 March 2007 Meeting; Dated 12 March 2007

Enclosure 26: Memorandum for Record SUBJECT: Addendum to Individual Performance Standards;
Dated 14 March 2007 with MFR SUBJECT: Minutes for the 14 March 2007 Meeting; Dated 14 March
2007

Enclosure 27: Memorandum for Record SUBJECT: Performance Expectations for Karl Gibson (GS-
0690-11 — Industrial Hygienist, Ft Leavenworth, KS); Dated 9 April 2007 with MFR SUBJECT:
Minutes for the 19 April 2007 Meeting; Dated 19 April 2007

Enclosure 28: Memorandum for Record SUBJECT: Performance Expectations for Karl Gibson
Questions; Dated 25 May 2007

Enclosure 29:  Memorandum for Record, SUBJECT: BLDG 343 Records Survey Request; Dated 31
January 2007

Enclosure 30: Email SUBJECT: IH Memos to Jill; Dated February 6-9, 2009

Enclosure 31:  Memorandum showing Management's changes SUBJECT: Industrial Hygiene Survey
of Building 77 DAPS on 13 November 2008 to Verify Corrections from March 2007 [H Survey; Dated
4 February 2009

Enclosure 32: OPM Form 71 November 19-21, 2007; Time Sheet January 20 — February 2, 2008

Enclosure 33: Screen Shots of Karl Gibson's H drive modified on 21 November 2007 while Karl
Gibson was on leave

Enclosure 34: Screen Shots of Karl Gibson's H drive files being created on 21 November 2007 while
Karl Gibson was on leave
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Enclosure 35:  Screen Shots of Karl Gibson's H drive files being modified by others

Enclosure 36:  Screen Shots of Karl Gibson's H drive files being accessed by others on January 29,
2008 while Karl Gibson was in court

Enclosure 37:  Memorandum H Drive version SUBJECT: Industrial Hygiene Survey and Building
Indoor Air Quality in BLDG #136; Dated 26 October 2006 AND Memorandum H Drive version
SUBJECT: Industrial Hygiene Survey for the Building Indoor Air Quality in BLDG #136 in FY2007;
Dated 16 April 2007

Enclosure 38: IH memorandum process screen shots for BLDG 136 memos

Enclosure 39: CPAC letter to Union to data request for archived final memorandums; Dated June 10,
2009

Memorandum, SUBJECT: Industrial Hygiene Survey and Building Indoor Air Quality in BLDG
#136; Dated 26 October 2006

Memorandum, SUBJECT: Industrial Hygiene Survey — Fort Leavenworth DOIM, Building 136;
Dated 4 September 2007

Memorandum, SUBJECT: August 2006 SJA requested Industrial Hygiene Survey of Fort
Leavenworth's OSJA Offices, BLDG #244; Dated 5 September 2006

Memorandum, SUBJECT: August 2008 SJA requested Industrial Hygiene Indoor Air Quality
for BLDG #244 — OSJA Visit #1 on 3 September 2008; Dated 7 February 2009

Memorandum, SUBJECT: August 2008 SJA requested Industrial Hygiene Indoor Air Quality
for BLDG #244 — OSJA Visit #2 on 18 December 2008; Dated 7 January 2009

Memorandum, SUBJECT: BLDG #53 Indoor Air Quality Survey of Basement Offices; Dated
15 November 2005

Memorandum, SUBJECT: BLDG #53 Indoor Air Quality Survey of Offices — Report #2; Dated
3 January 2006

Memorandum, SUBJECT: BLDG #53 Indoor Air Quality Survey of Offices — Report #1; Dated
18 July 2006

Enclosure 40: Scott Bentley’s Great Plains Regional Medical Command Organization Inspection
Program of Commander COL Andrea Crunkhorn program as of 24-26 November 2008
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Page 122

ature for that date.

~ MS. HINKEBEIN: Okay.

. Q‘ (By Ms. Jackson) I'd like you to look at page 2
of this individual evaluation here that was issued

to Mr. Gibson?
ARBITRATOR GORDON: That's the back

sign

age.

T MS. JACKSON: Yes. Under Section (b),
where you have Bullet Examples here, and you
stated for the second bullet that Mr. Gibson
failed to use the appropriate industrial hygiene
measures and enforceable health or safety
standards to assess occupational exposure during
performance of industrial hygiene surveys and
services.

Could you explain exactly how Mr. Gibson
failed to do that?

A Well, one situation that come comes to mind whic
was a very big one, we had an issue over at
Building 77, the print plant. And so individuals
in there were referencing a report that Mr. Gibson
had done previously. 1 don't know the exact date
of the previous event but | know that they asked
him to come back, it was during this rating
period. We had the Corps of Engineers on hand at
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Page 124k

And those were issues with the original one.

Well, Mr. Gibson came back in and was
here to prove that this work environment was
indeed clean. He came back in and did the same
test again, wrong test, wrong standard, even after
Mr. Dan Mitchell of the Corps of Engineers
recommended that he not do it that way. He said,
this isn't -- this probably isn't appropriate.
You can probably do it a different way. You can
use your professional judgment. I'm not going to
put words in Mr. Mitchell's mouth but based on his}
trip report he recommended against it and
Mr. Gibson decided to do the faulty testing again
anyway. And that's just completely wrong.

When we do inappropriate tests, when
we're using the wrong standards, and then based on}}
those inappropriately used tests and standards
you're telling somebody that the workplace is
hazardous, you're introducing a lot of fear,
you're making people feel that where they are
working is unsafe unnecessarily.

That was the crux of the whole issue.
We were trying to get to using the correct
standards, using the correct tests at the
appropriate times and that's just not what
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Page 123

this point in time.

They wanted to confirm that their
workplace was clean. Based on Mr. Gibson's
previous report it said that the workplace wasn't
clean, that it was a hazardous environment, and
they had gone out and gotten some cleaning crews
to come in and take care of what they hoped would

clean up the workplace and they wanted some proof

that it was actually clean.

Mr. Gibson asked -- relayed the
situation to us and we were working with their
organization, the print plant's, safety
coordinator somehow, too, but basically wanted
Mr. Gibson to come back in and resample. We gav
him permission.

We sent the Corps of Engineers along
with him and as a little bit of a back story, the
first set that was done, the first set of tests
that were done. were done incorrectly. The tests
that were performed, I think it was a wipe test,
and Corps of Engineers can attest to this better
than I can and articulate it better, but there was
a wipe test that was done inappropriately. The
standard by which it was compared to was
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Q Okay, you speak about incorrect standards,

A In industrial hygiene there are certain census

Q Not to cut you off but did you not know you Wer

Page 125

Mr. Gibson was doing. That's just one example o
a survey that he didn't come through on which leadt
to that rating.

incorrect sampling, what was incorrect about what
he done?

standards for certain type of test or an
operation. Again, [ can't -- I'm not -- | can't
get into specifics, first of all, because | don't
have the operation, what the people were doing in
front of me. I don't remember exactly what
exactly was going on other than they were printin
in there.

But I do know that --

coming here today? | mean this is in regards to
this evaluation period that you failed him on. So
I'm asking you you're stating about how he
performed a test and he didn't do it in accordance
to the standards and didn't do it correctly. so
I'm asking you as his first-line supervisor

what -- could you articulate for me what did he
not do correct that was in accordance to the

T T —

inappropriate, was wrong. the wrong one to use.

25 standards?
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Page 126 Page 128 k
MS. JACKSON: Annie, do you have the 1 gave him a counseling that said, I'm turning the
4 Corps of Engineers' report, Building 77 in here? 2 entire program back to you. I'm not going to
i MS. HINKEBEIN: Yeah, but I can -- 3 dictate where you're going to go today. I'm not
,; A He did a wipe test which, first of all, doing a 4 going to make the decision on if you're going to
i wipe test on galvonized sheet metal 1 know was one| 5 be looking for X, Y or Z. That's the industrial
6 of the specific problems was wrong. If youdo a 6 hygienist. I handed the program back to him and
7i wipe test on a galvonized sheet metal and find 7 you can see it in counseling. [ said, We're going
8 heavy metals of course you're going to find metals | 8 to let you do your job. 1'm not going to tell you
9 because to galvonize the sheet metal you use leads | 9 by this date you need to have X. Y or Z done.
10 and stuff like that and you're going to find it, 10 Of course he still had performance
11 and reporting it to people that they have been 1l standards to live by where if he did an assessment
12 exposed to lead are wrong, too. So now you have |12 we had suspensions built into them saying, You
13 three steps of totally inappropriately using a 3 need to get the report to me, [ think, in a week
14 test and a standard to people and ultimately it 14 or something like that. But [ wasn't going to
18 was telling the people that they were in dangerin | 15 tell him, You need to do - like | was setting up
16 the workplace when they weren't. 16 his appointments for him. I would call Building [
17 Q (By Ms. Jackson) Am I understanding you said yopl7 100 say, Hey, Mr. Gibson is going to come out and|!
18 didn't know what the process is in doing this but 18 do an assessment of his workplace. Then I would [
19  you evaluated him on it? 19 putin E-mail to Karl, You need to be there at 9
20 A | don't know off the top of my head ali the 2 o'clock. I wasn't going to do that for him any
21 intricacies of that scenario because I had trip 21 more.
2 reports in front of me from the Corps of Engineers | 22 Q Sir, my question was not as to whether you turnedf
23 to rely on, plus I had Mr. Mitchell that [ can 23 the program back over to him.
24 talk to and say, Hey, what happened here. | 24 My question was did you approve these
a5 talked to Karl about it. | asked, So what do you 25  tests? You're speaking the reason -- one of the
Page 127} Page 129I
1 plan on doing on this trip out to the print plant 1 reasons that carried weight for you failing c
2 to confirm it? 2 Mr. Gibson on this entry here had to do with the |
3 I mean these all went into my evaluation 3 example you gave in regards to Building 77, so l'ﬂ‘
4 in the end. 4 asking you as his first-line supervisor did you --
5 Q Did you approve these tests that Mr. Gibson did? | 5 you're stating he did things that was not in
6 A Isaid -- at this point we said -- okay, back up a 6 compliance with the standards.
7 little bit. 7 So I'm asking you as his supervisor did
B [ went through about six weeks where | 8 you approve for him to do these tests? :
9 was instructed to give Karl on a daily basis tasks 9 A Isaid, Go back out and survey and make sure it's |
10 to do and at the end of that day or early in the 10 clean. :
11 morning the next day we would review what he had 11 Q Okay. vou also stated that in comparison to the
12 done. 12 Corps of Engineers that he did these tests wrong.
13 At the end of that period | handed the 13 Is that your testimony?
14 entire program back to him. I said. Look, 14 A Incomparison to the Corps of Engineers. | don't
15 Mr. Gibson. I've been counseling you since 15 believe the Corps of Engineers did any testing.
16 November of '07 on the appropriate way to - what | 16 Q Well, you just stated -- did vou not just state
L we need from you in your reports. I've counseled | 17 that you sent the Corps of Engineers out with him%
18 vou and given you guidance that vou need touse |18 A [did. ;
13 the appropriate standards when you go out and 19 Q Okay. So based upon -- let me ask you this.
20 perform testing. You need to do everything that | 20 Based upon the Corps of Engineers going
21 vou need to do when vou're doing a survey oran | 21 out with Mr. Gibson did they find anything wrong
2% assessment of a workplace so that vou can 22 as to the process he done in performing the tests
23 determine whether there's a hazard there or not. 23 at Building 777 '
24 I don't remember the actual date. | 24 A Yes.
25 think it was around the beginning of October but | | 25 Q  And what was that they found wrong?
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Page 130

FPage 132

MS. JACKSON: For all information that
the Agency had in regards to Mr. Gibson. Ifyou

20 hack 1o Tab 67. this was the Union's data

o ra

. Thathe used the wrong sampling techniques and he | 1 request.
; ’ used the wrong standard. 2 ARBITRATOR GORDON: Okay.
: Q Okay. I'd like you'to go to Exhibit 68 in there 3 MS. JACKSON: For his 2007/2008
‘; and this is the information that was submitted to 4 evaluation. »
5 the Union from Management and if you scroll 5 ARBITRATOR GORDON: Okay, I think that'g
= through that you'll come to a memorandum dated 6 what | wanted to know. 68 is a response to the
7 November 20, 2008, which dealt with this Building | 7 Union's request in 677
8 77 that you're talking about. 8 MS. JACKSON: Yes.
9 A Can you help me out here because this is like, | 9 ARBITRATOR GORDON: And there's one
10 don't know how many pages. 10 document in there that focuses on Building 77?
11 ARBITRATOR GORDON: Back toward the |11 MS. JACKSON: Yes.
12 middle. There's numbers on those green tags. Can | 12 ARBITRATOR GORDON: And that's what |
13 we back up a minute? 13 you're asking about?
14 As part of your question you said 14 MS. JACKSON: Yes, that he used as an
15 something about these were submitted to the Union | 15 example.
16 in response to a request? 16 Q (By Ms. Jackson) Okay, could you look at Section
17 Was this -- 17 3 of this document and it's entitled November 20.
18 MS. JACKSON: Being a data request. 18 2008. industrial hygiene technical support,
19 ARBITRATOR GORDON: What kind of data? 19 technical observation, 13 November 2008, sampling
20 MS. JACKSON: It was a data request for 20 at Building 77.
21 information in regards to this particular -- 21 Could you read the very last sentence of
22 ARBITRATOR GORDON: The 77 job? 22 No.3?
23 MS. JACKSON: No, in regards to this 23 A Says, Mr. Mitchell concurred with Mr. Gibson to
24 particular grievance, the Union requested certain 24 obtain wipe samples for closure purposes.
25 information from Management and Management 25 Q No, if you could begin at the beginning of that
Pags 131 Page 133
1 submitted this. 1 sentence?
2 ARBITRATOR GORDON: Right, I just wanted 2 A [I'm sorry. 1saw a highlighted area. However. as
3 to write down what -- 3 wipe sampling was completed during the 22 March
4 MS. JACKSON: That deals with 4 '07 event Mr. Mitchell concurred with Mr. Gibson
5 November 20, 2008. has to deal with the example 5 to obtain wipe samples for closure purposes.
6 that he gave as to one ot the reasons why 6 Q So according to this statement here, Mr. Mitchell
7 Mr. Gibson was failed. He failed Mr. Gibson 7 agreed with what Mr. Gibson done in Building 777 |
g because Mr. Gibson did not use the appropriate 8 A Sounds like Mr. Mitchell concurred to go ahead and
a industrial hygiene measures and enforceable health 9 do wipe samples for closure purposes, :
10 orsafety standards to assess occupational 10 Q Okay, but you just testified that the Corps of
i1 exposure during performance ot industrial hyvgiene 11 Engineers, if I'm understanding you correctly, did
12 surveys and services. 12 not agree with Mr. Gibson's wipe sampling?
i3 He was talking about an example. 13 A Well there's a lot more to this trip report than
: ARBITRATOR GORDON: Right. Building 77} 14 that sentence.
~%orwhatever it was. 15 Q [I'mjust asking you what you testified to a few
% MS. JACKSON: Right. 16 minutes ago.
i ARBITRATOR GORDON: But there's more | 17 A | said that. the Corps of Engineers did not agree.
than that in here apparently? 18 Q Excuse me?
MS. JACKSON: Yes. 19 A The Corps of Engineers with the whole way that
ARBITRATOR GORDON: s this the 20 when Karl went back and performed his survey to
documents that Management produced to the Union in! Z 1 say that the place was clean they didn't agree
response to request for what? 22 with the way he did it.

N W

(Q I'm talking about sampling. what you just
testified to, that they didn't agree with his wipe
sampling. that's what you just testified to. sir.

34 (Pages 130 to 133)
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Page 202 Page 204 f
document where lines were drawn through and 1 A AndlI can't be sure if these are actually those
Mr. Gibson's document was changed? 2 documents because it doesn't say on here anywhere
A They all look editorial. First of all, I don't 3 that these are. They might be but T can't attest
see any content being changed. 1 see editorial 4 to it.
changes. 5 Q Okay, so what were you attesting to?
Secondly, I don't know who made these 6 A That Dan Mitchell did make editorial edits to
changes. If these were changes Dan Mitchell made 7 make -- I mean look, you can see he's gota
you'd have to speak to him. I don't have anything 8 question mark in the middle of one of headers.
9 on here that -- digital signature that says he ) The fonts are all different. There's things in
10 made these changes or not. 10 the wrong places. He was prettying up the report
11 Q Did not Mr. Gibson ask you. going back to 11 if this is, in fact, the reports but I'm not going
12 Exhibit 74 -~ 12 to sit here under oath and say these are the
13 A He does, yeah. Does it say on here that code 13 reports that Dan Mitchell changed when I don't
14 that's given in the E-mail? Is that on these 14 have any stamp on them that says these changes
15 documents? 15 were made by gSdcxddm,
16 Q Okay, Mr. Gibson -- 16 Q Okay, the Corps of Engineers, you stating that
17 ARBITRATOR GORDON: Are youon 74 now{ 17 Mr. Mitchell made changes to reports, how does the
18 Q (By Ms. Jackson) Yes, if you look at page 2 and 18 Corps of Engineers have access to the information
19 this is from Karl Gibson to you, Lieutenant 19 Management system with the army Munson Hospital td
20 Derivan, as well as Lieutenant Colonel Jefferson, 20 actually come in and go on the computer and change
21 and he states, Hello Lieutenant Colonel Jefferson 21 Mr. Gibson's documents? How could the Corps of
22 and Lieutenant Derivan. | have looked at these 22 Engineers do that?
23 memos and have the following questions. Who is 23 A [Isent them to them.
24 g5ecxddm and why did this person change my memos | 24 Q You send them to them?
25 without my knowledge for the Building 47, 77, 470 25 A Yes, as a part of peer review that we instituted,
Page 203 Page 205
1 memos listed below. These memos were changed 1 that Karl knew that the Corps of Engineers was
2 without my knowledge and | non-concur with these | 2 here for.
3 changes and in accordance with our July 2008 3 Q Okay, so you forward these documents up to the
4 meeting and agreement. | request you remove my 4 Corps of Engineers but you're saying you're not
5 name from these memos. These memos were changed 5 sure whether they are these documents?
6 from the style and format the Corps of Engineers 6 A No, I know that | forwarded the documents to ther
7 and I agreed to. These memos were changed from 7 I'm saying I'm not sure this document is the one |
8 the October 6, 2008, counseling that left the 8 that he gave me because nowhere on it does it say
9 format and contents up to me. 9 that these are the changes he made.
10 For the Building 244 and Building 50 10 Q Okay. And do you have -- will you be able to
11 memos not listed below, then you responded and 11 produce the E-mails that show that you forwarded
12 said that the person gSecxddm was Mr. Dan 12 these documents to Mr. Dan Mitchell for his
13 Mitchell. 13 review?
14 A Yes. 14 A 1don't know if those E-mails are in existence any }
15 ARBITRATOR GORDON: Are we still onthef 15 more. | don't have an E-mail on the Munson
16 747 16 server. | don't have an E-mail Outlook account
17 MS. JACKSON: Yes. 17 any more so 1 don't know if they are out there.
18 A What I'm saying is | don't know if this is that 18 Q Well, how would you be able to get these
19 document because it doesn't say on here that these 19 individual memos off of Mr. Gibson's drive?
20 edits were made by g5dexddm. You would haveto |20 A [ wouldn't. He submitted them to me saying,
21 ask Mr. Mitchell if these are the edits that he 2 Hello, Lieutenant Derivan, the memo for Building
22 made, 2 470 is on the J drive for review and that's when 1
23 Q (By Ms. Jackson) But you responded that it was 23 received them and then I woulid at that point | was
24 him. The question was in regards to those 24 working with the Corps of Engineers, like | said
25 documents? 25 earhier, most of it was vetted through them at
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Page 337

Apnie. 1M very clear in what I'm asking. I'm
yery clear- )
: ARBITRATOR GORDON: Let me see if I can

o ,et us back on track. Before these conversations
~ in mid January I assume you talked to Derivan

about how to make things right under his shop?

THE WITNESS: Correct.

ARBITRATOR GORDON: And based on some 0
the things he said, because he's not an industrial
hygienist, he asked for your input as to what
might be done to get things back in line?

THE WITNESS: Correct.

ARBITRATOR GORDON: As a result of those
conversations did the two of you come up with the
items that are listed in Agency 1?

THE WITNESS: Yes.

Page 339§

ARBITRATOR GORDON: I'm not sure what

bearing means. :

A I'm not sure what you're asking.

ARBITRATOR GORDON: What role does he |;

play? :

- MS. JACKSON: Yes, in his performance.

7 A Again, | serve as a technical advisor, consultant.

F 8 Q (By Ms. Jackson) As a technical

9 advisor/consultant that's responsible for this IH

A U W N

10 program that you say fall under your supervision
11  because it is one of the states; is that not what

12 yousaid?

13 A ldidn't say anything about supervision. I do not
14 supervise any of the employees at the individual
15  MTFs excepts for those assigned to me directly.

16 Q Okay, explain for me, explain to me as the Great

ARBITRATOR GORDON: And they were 17  Plains regional industrial hygiene manager what
reduced to writing before the telephone conference 18 role, since this is the State of Kansas and it
with the grievant? 19  falls as you previously stated under your direct
THE WITNESS: That's correct. 20 supervision -- under your authority, what role do
ARBITRATOR GORDON: And during the 21  you play for this IH program?
telephone conversation with the grievant did both 22 A For this IH program?
of you participate in the conversation or did you 23 Q Yes.
just sit and listen or were you just present as a 24 A Again, that of technical advisor and consultant
resource for both people to ask questions to based 25  for industrial hygiene matters. '
Page 338 Page 340:
¥ on your expertise in the area? 1 Q Asatechnical advisor and consultant that's
2 THE WITNESS: 1 believe that the initial 2 responsible for overseeing the operation of this
3 conversation was conducted several days before. 3 program, if this program is not operating in
4 ARBITRATOR GORDON: Which initial, with | 4 accordance with local, state and federal
5 Derivan? 5 regulation, as the overseer of this program, what
6 THE WITNESS: With Derivan and 6 action do you take?
7 Mr. Gibson. And Mr. Gibson had posed questionsto | 7 A The actions, the specific actions that we took for
8 Derivan that he could not respond to. 8 this program?
9 He then set forth or set up the 9 Q No, that you take.
10  telephone conversation on the 15th where all three 10 A Okay, I make sure that the work gets done.
11 of us would be together to respond back. 11 Q Andhow do you do that?
12 ARBITRATOR GORDON: Was the initial 12 A Weeither do it through contract, we have other
13 conversation where the grievant asked the 13 industrial hygienists come in and do the work,
14 questions a conversation that you participated in? 14 which is exactly what we did in this situation.
15 THE WITNESS: No. I did not. 15 Q Okay. And when you say you do it -- either do it
16 ARBITRATOR GORDON: [ almost understand} 16 through contract or you have other industry
17  How do you feel? 17 hygiene areas come in, do you prior to going
18 Go ahead and ask whatever you want to 18 outside Department of the Army do you always chec
19  ask. 19 with CHPPM first to see if they are available to
20 Q (By Ms. Jackson) I'm understanding you. sir. and 20 do oversight of whatever IH program that you're I
21 I'm going to move on. that you have no bearing in 21 having problems with?
22 Mr. Gibson's performance? 22 A Sure, yes. ‘é
23 A 1do not rate the individual. no. 23 Q Okay. so each time that you had an outside entity L
24 Q That's not my question. My question is do you 24 tocome in. such as the Corps of Engineers, you
25 have any bearing in his performance? 25 checked with CHPPM to make sure that they was
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Page 353

the IH program document as a chapter or appendix | 1 was his understanding of the document which 1 did.
to the overall preventive medicine program 2 Q (By Ms. Jackson) My next question to you is based}:
document, and who does that? 3 upon this report from the Corps of Engineers did '
A If it exists. 4 they find anything significantly wrong with
Q And who does that? 5 Mr. Gibson's program?
A The chief of PM would put together -- 6 A Significantly wrong?
7 (Q The program management document? 7 Q Yes.
8 A When I'm saying is the industrial hygiene programf 8 A No.
9 document is a stand-alone document? It may be 9 Q Okay, I'd like you to look at Exhibit 38, please.
10 included as a chapter or an appendix to the big 10 Are you familiar with this document
11 program document for preventive medicine if it 11 here?
12 exists. 12 A Yes.
13 Q Okay, and that's what my question is. 13 Q Whatis your understanding of this particular
14 Who does the overall program management | 14 document, sir?
15 document? 15 A This is a summary of the audit findings. the :
16 A The chief of preventive medicine. 16 program audit report that was done on Mr. Gibson's |
17 Q Okay. Let's goto -- I'd like to go to Tab 51 of 17 program.
18 the Union's exhibit. 18 Q Okay. Based upon this document here did the Corp§
19 Are you familiar with this document 19 of Engineers agree with yvour version of the
20 here, sir? 20 industrial hy giene implementation plan?
21 A Yes, this is an E-mail I received in August 26, 21 A Agree with my version?
22 2008. 22 Q Yes.
23 Q Okay, what is your understanding of this document 23 A It's not my version. It's the Department of the
24 here, sir? 24 Army 40-503 version. It's not something that 1 -
25 A This is a trip report for the 26th of August site created.
Page 354 Page 256 |
1 visit conducted by the Corps of Engineers. 1 Q OkKay, and what was that Department of the Army
2 Q And exactly what was the Corps' findings? 2 40-5 version?
3 A Apparently the Corps observed Mr. Gibson -- give 3 A Well, the observation is that structure of the
4 me a minute to read it, please. 4 current [HIP contains the additional information.
5 Q Yes. 5 Most related to scheduling which may detract from
¢ A Mr. Mitchell outlines his responsibilities under 6 the plan's objective.
7 the scope of work to Mr. Gibson identifying him -- 7 Without seeing the IHIP [ have no idea
g giving him the purpose of the visit and purpose of 8 exactly what was presented to the Corps.
E the visit was to observe facility assessment 9  Okay. based upon this here --
10 processes and technical observations, 10 A It may have been Mr. Gibson's interpretation of
1l In addition, Mr. Mitchell as the 11 what was to be included in the report. so | have
iz professional colleague is available to provide 12 no idea. I've not seen the IHIP, the '08 IHIP.
L unofficial review and feedback to Mr. Gibson on 13 Q Okay. As the program manager that has oversight
L4 technical issues and documents related to the 14 of Mr. Gibson's program. do you have any knowledgg
Le facility hazard assessment process. 15 where Mr. Gibson was instructed to do a facility
Lo | can read this whole thing if vou'd Le walk-through. a facility assessment and then an
L7 like. 17 industrial hvgiene survey?
£ Q No. 13 A The reason for that protocol was that the
b ARBITRATOR GORDON: Did youwanthimtold technical competencies were in question based on
2 focus in on the observution or the recommendation 20 prior evaluations of reports. Technical
S or something else? 21 competency. again. the first part that we have to
22 MS. JACKSON: No. I 'wanted to ask him it 22 do is the identification of recognized hazards.
27 he was familiar with this document. He stated 23 Mr. Gibson was unable to articulate nor
24 that he was. 24 was he able to differentiate between various
. My next guestion -- and asked him what z5 levels of risk. That was the purpose for him to
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Page 357 Pajge 3520
# walk-through. He was asked in January, this is 1 you're the expert, you're advising them on how
2‘ August or September. He was asked in January of 2 things should be done in accordance to the ‘
| 3 2008 to walk-through those 25 facilities and to 3 regulation, so I'm not understanding why the Corps |
4 establish and to revise the [HIP. 4 of Engineers, you as the expert be advising them |
5 Q Okay. but who instructed you as the technical 5 to do things in accordance to the DA PAM 40-503. |
6 expert to Lieutenant Derivan. you're telling me why the Corps of Engineers would have you to
7 that the Army regulation 40-5 states that you revisit that format if you're doing stuff in
8 supposed to do a walk-through? compliance with the individual regulation?
9 A 40-503. A What I'm saying here is that | did not see the |
10 Q 5037 2008 IHIP that was produced if one was produced. |
11 A Yes. I haven't seen that document.
12 Q States that you're supposed to do a walk-throughj 12 What this states is the structure of the
13 a facility assessment and then an IH survey? 13 current |HIP contains additional information most

related to scheduling which may detract from the
plan's objective. I have no idea what Mr. Gibson

14 A No, again, the basis for industrial hygiene are 14
15 identification, evaluation and control. These are | 15

16 processes. 16 putin that IHIP. That's his document. This is
17 As an industrial hygienist you 17 his program.
18 walk-through these processes. The first thing 18 Q Okay, but you had oversight of that program; did
19 that you look at is you go in and you identify 19  younot?
20 recognized hazards, okay. Mr. Gibson with 17 |20 A I have oversight of the industrial hygiene [f
21 years experience should be able to walk into a 21 program, yes. ]
22 facility and identify hazards within that work 22 Q Okay, so you're saying you didn't know what was ‘P
23 area environment. 23 his IHIP program?
24 The THIP that was presented in February |24 A He never produced it as far as [ know.
25 of 2008 was -- | saw the 2007 document. It was |25 Q [I'd like to go to Exhibit 60.
Page 358 Page 3

1 not inclusive enough. It did not give the 1 ARBITRATOR GORDON: 60?

2 supervisor the information that they needed to 2 MS. JACKSON: 60.

3 say, okay, you've been out to this work area, 3 A Okay.

4 you've identified these hazards. This is the 4 Q (By Ms. Jackson) Prior to me going to this tab

5 sampling that needs to be done. That's what the 5 here when you came out in February of '08,

6 IHIP is supposed to include. 6 February of '08 visit that you had, did you sit

7 The scheduling process, it's a living 7 down with Mr. Gibson and dictate each column v

8 document. The scheduling process is used for 8 your version of the Fort Leavenworth THIP progra

9 manpower. He's one person. There's no way that | 9 A Did I dictate?
10 we would expect him, we. Department of the Army] 10 Q Yeah.
11 we're not going to set him up to fail. There's no 11 A | gave him a template to follow. ~
12 way that he's going to be able to go througheach |12 Q Okay. So vou as the technical advisor if you gave}
13 of those work environments and do those 13 him a template to follow, why would you testify
14 assessments with one person. There's no way. 14 that you didn't know what was involved in it?
15 Q Soifas the oversighter of this program -- 15 A | have no -- again. can you produce the 2000 --
te A Correct. 16 what I'm saying is | did not see the 2008
17 Q) --and the expert advisor to Lieutenant Derivan 17 industrial hvgiene implementation plan. [ have no
18 vou're telling me that Mr. Gibson being instructed | 18 way of knowing what Mr. Gibson put in that plan.
L3 to do a walk-through. a facility assessmentand an | 19 | have not seen it.

industrial hygiene survev came from nobody but | 20 Q  Okay. have you seen this document here?

Lieutenant Derivan? You didn't have any inputin 1 21 A This one?
oz that at all? 22 ARBITRATOR GORDON: tnion 607
<3 A ldidn't say that. 23 MS. JACKSON: Yes.
<40 Okay. Well. vou're telling me. vou're tellingme |24 A No.
o5 that what the Corps of Engineers said here. okay. |25 Q (By Ms. Jackson) You're not familiar with this
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Page 369 Page 371§k

1 with Mr. Gibson's reports? 1 oversight of this program, you're telling me from |
r 2 MS. HINKEBEIN: You mean in addition to 2 November 1, 2007, up until October of 2008, you
3 what he's already stated? 3 don't know if any reports were written?

4 ARBITRATOR GORDON: What were the pasf 4 A 1don't know that any reports were generated

5 problems in which he says there was no further 5 during that period. If you can provide me copies |

6 growth? 6 of reports that were generated during that period, [

7 MS. JACKSON: Right, he's saying 7 that's fine. There may have been one in September

8 Mr. Gibson had problems in his reports. 8 but it was after the Corps of Engineers was hired |

9 ARBITRATOR GORDON: You're asking him| 9 that Mr. Gibson authored. That's not to say that

10 what were those problems that continued? 10 there were not reports that were conducted or
11 Q (By Ms. Jackson) What were those problems, yes. |11  surveys that were conducted but Mr. Gibson was nof
12 A The problems that were continued were the lack of |12 involved in those surveys.

13 clarity, the lack of misapplication -~ not the 13 Q [I'd like you, okay, we looking at Tab 62?

14 lack of, but misapplication of standards, the 14 A Okay.

15 content of the report, the alarmness type writings 15 Q And in looking at Tab 62 [ want to hold onto Tab
16 that were going on. 16  60. You said you're not familiar with this

17 Q Okay, could you define what do you mean by content 17 document?

18 of reports? 18 ARBITRATOR GORDON: 60?

19 A The content, 19 Q (By Ms. Jackson) Tab 62.

20 Q Whatdoyou - 20 A This I had no input in.

21 A The information, the scientific, the scientific 21 Q Okay, and you're not familiar with the document of
22 basis for the report. 22 Tab 60; is that correct?
23 Q Okay. 23 A That's correct,

24 A The information in there was incorrect. 24 Q Do you know or have you been afforded the

25 Q Okay, and was that to deal with samples or what 25 opportunity to be advised why the Fort Leavenwort

Page 370 Page 3725
1 information you're saying was incorrect? 1 Lieutenant Derivan would go along with the Corps'f
2 A The past reports there were deficiencies in the 2 recommendation as far as reports instead of the
3 sampling. Mr. Gibson had sample results from the | 3 reports that you provided?
4 laboratory. That information did not match that 4 A 1think if you compare the reports they are very §
5 information that was contained in his written 5 similar.
6  reports. 6 Q Okay.
7 Oftentimes it was made worse. 7 A Might be a matter of format but not content.
8 Q Okay, and can you think of any lab samples in thi§ 8 Q Okay, so explain, what's the difference in your ;
9 rating period in which the results where he went 9 contents and format in comparison?
10 out and done testing was incorrect? 10 A I'm not sure what are you asking? '
11 A To my knowledge no reports were generated until| 11 Q Well, | mean you're saying, you're the one that |
12 October of 2008, no. 12 stated that the reports are basically the same.
13 Q None at all? 13 It's difference as far as format and contents so
14 A None. 14 I'm asking you based upon the reports that you
15 Q Okay. So when he went out and done these 15 submitted how was your reports formatted and whaf

16 walk-throughs and these facility assessments and |16  exactly -- what exactly you include in comparison
17  these industrial hygiene surveys, what did he do 17 tothe Corps of Engineers? q

18 with that information? 18 A Can you go back to the report that was presented
19 A I'm not sure that -- again, from my perspective 19  yesterday with the lines through it?
20 I'm not sure that any work was done until we had |20 Q Okay, you want to look at Tab 75?
21 the Corps of Engineers on board -- 21 A Isit75? Okay, this is a copy of a report that 7
22 Q Okay. 22 Mr. Gibson generated; correct?:
23 A --to be honest. 23 Q Idon't know, you tell me. Isthis what he

24 Q Butas the oversighter and the expert over this 24 generated?

25 that gave advice to Lieutenant Derivan and had 2 5 A I'm assummg} tlns is a report that Mr Glbson put

S

gsa s st
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Page 401 rage

1 understanding correctly he's saying that this box 1 Mr. Gibson on 9 May 2008?

2 in the status was a red box? 2 A I forwarded the information to Mr. Derivan during.

3 THE WITNESS: Yes. 3 a site visit for an OSHA wall-to-wall survey at

4 ARBITRATOR GORDON: it's a black box Ijd 4 that time, yes.

5 say 5 Q Do youknow whether or not Lieutenant Derivan

6 MS. JACKSON: And the box means what? | & provided any -- let me ask you this.

7 THE WITNESS: Red. yellow. green. again, | 7 Besides this spreadsheet. did you

8 when we're presenting documents to command for | 8 provide any response to Mr. Gibson's questions

9 review. we do red. vellow, green, status reports. o either the list that you're referencing on thi
10 If there is a problem it'sa red. Ifit's 10 spreadsheet or any other of his lists of
11 70 percent to 92 percent compliant, it's yellow. 11 questions? i
12 And if it's 92 and above, it's green. just like 12 A I mean we. again when | was up here in February. I
13 school. 13 read over the list and I attempted to answer some |
14 Q (By Ms. Hinkebein) And then if there is -- 14 of his questions during that site visit on the
15 A Ifthere's a red box when I state in there that, 15 19th through the 22nd of February face-to-face.
16 you know, you were instructed, you failed to meet |16 Q But the other thing that was written by you in
17 that criteria, that's a red box. He failed to 17 response was the spreadsheet, if you recall?
18 meet the assignment that was given to him by 18 A Correct, as I recall.

19 Lieutenant Derivan. And that's further documented| 19 Q And then do you know whether or not Lieutenant
20 in a counseling statement that Lieutenant Derivan | 20 Derivan provided any responses in addition to

21 issued on the 25th of February. 21 yours?
22 Q And let's see this document is multiple pages and |22 A Lieutenant Derivan, according to this memo, did
23 there's a few boxes in the Status column spread 23 respond to other issues independently directly to
24 throughout but there's several columns with no 24 Mr. Gibson.
25 status, basically the status is blank. 25 Q Okay.
Page 402 Page 404
1 What does that mean? 1 A Where he asked for further clarification on Item
2 A That this, again, was developed as a tool for 2 36, 36a, b, c and d and e as well.
3 Lieutenant Derivan to track Mr. Gibson's progress 3 Q And then in reference to your responses do you |
4 with these individual requirements. So 4 know whether or not Mr. Gibson was satisfied with|.
5 Mr. Derivan could then use it as a supervisor and 5 the responses?
6 go in and say, Look, you are expected to perform 6 A I'massuming. Again. the responses were provided
7 IH hazard assessment surveys each month at work 7 through his supervisor to him so -- to Mr. Gibson.
8 sites maintained by Leavenworth, so as Mr. Derivan | 8 [ have no way of knowing if he was directly
9 is doing his reviews with Mr. Gibson he could use 9 satisfied or not.
10 this as a tool if he so desired to indicate what 10 Q Do you recall receiving any other requests for
11 the status of that requirement is. L1 clarification?
12 Q Okay. 12 A Not for Mr. Gibson. no.
12 A Referring back. 13 Q Asascasoned industrial hy gienist do you think
14 O Andthen if you go back to the beginning of this 14 Mr. Gibson was given sufficient guidance to enabld
25 exhibite it is an E-mail from Mr. Derivan or First i5 him to successfully perform his duties during the
ié I ieutenant Derivan to Mr. Gibson with several e rating period?
L people copied on it In the F-mail he savs. The 17 A ldo.
questions below that vou have reiterated from the L5 Q Inreference to the Corps of Engineers'
document MFR additional questions on IPS 1o involvement can you explain why they were called

February 2008 were answered for you by Mr. Bentley 20
on 9 May '08 in the document Gibson response.
which Tam offering to vou again for vour

in. why they were requested?

A Basically they were called in becausce the time
requirement -- the time commitment that was
required for Mr. Gibson was more than any of us.
myself or CHPPM. could provide.

We rcalized that he needed one-on-one

b convenience.
Does that sound about accurate. that
this spreadshect was originally provided to
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Page 427 |

1 write reports? 1 Rinehart requested OSHA to come in and do?
2 A 1do know that in that Mr. Gibson if he had a 2 A No, it was a result of a complaint.
3 question Lieutenant Derivan couldn't answer 3 Q Ofacomplaint?
4 Lieutenant Derivan, as he stated yesterday, would | 4 A Um-hum, filed by the Union.
5 know where to go to get the answer that he needed | 5 Q Are you sure that was done in the month of May? |
6  torespond to Mr. Gibson. 6 A Pretty sure, yes. !
7 Q ButI'm telling you, I'm asking you, unless you're | 7 Q Could it have been the month of March?
8 there day in and day out to know exactly what 8 A I'm pretty sure it was May.
9 transpired between Mr. Gibson and Lieutenant 9 Q Could it have been the month of April?
10 Derivan, how can you sit there and say that these | 10 A Pretty sure it was the month of May.
11 questions are not legitimate questions that he's 11 Q Okay. i
12 asking as an experienced IH program manager whep12 A When the OSHA surveyor came, I'm pretty sure it}
13 youdon't know what Lieutenant Derivan instructed{ 13 was the month of May. 1
14 him to do? 14 Q Okay, I'm an occupational safety and health
15 A [Icantell you that I was here on Fort Leavenworth{ 15 inspector here on the installation, sir.
16  for eight weeks during the rating period. 16 A Okay.
17 Q Okay, and so what does that mean you was here fqrl7 Q That's why I'm asking you. Are you sure it was
18 eight weeks? 18 May?
19 A Over the rating period I was here for eight weeks. | 19 MS. HINKEBEIN: Is this relevant? How's
20 Q Okay, so explain to me what do you mean? 20 this relevant? I'm going to object to this whole
21 A We had conversations. We talked. 21 line of questioning as being irrelevant.
22 Q Imean tell me what some of those conversations |22 A Okay, I don't have my calendar with me. It was irf
23 were you had since you didn't play a direct role 23 the spring.
24 in his evaluation? 24 Q (By Ms. Jackson) Okay, in the spring, okay. To
25 A ldid not play a direct role in his evaluation. 25 be clear you claim there were no IH produced
Page 426 Page 428}
1 Q Ifyou could tell me some of those conversations 1 reports by Mr. Gibson during the rating period
2 that you had that may have played a part in 2 before October 2008; is that correct?
3 Mr. Gibson | would like you to elaborate for the 3 A There may have been one in September.
4 record? 4 Q There may have been, now it's one in September.
5 A We've gone over all that. We've talked about the 5 A Maybe. Idon't know. Again, I wasn't involved if
6 goals and objectives. We've talked about that. 6 the day-to-day operations.
7 We've talked about the IHIP. We've talked about 7 Q Okay, but your previous testimony that you just
8 the industrial hygiene program document. We've 8 gave is that up until October 2008 there was no
9 talked about contracting with the Corps of 9 reports submitted by Mr. Gibson?
10 Engineers to provide the mentorship and the guide |10 A 1didn't see any reports submitted by Mr. Gibson. |
11 and that was needed. You know, what more would |11 MS. HINKEBEIN: But he did clarify after |
12 you like? 12 he said that that there could have been one or :
13 Q You made mention you was present here in May and 13 some before then.
14 is that May 20087 14 MS. JACKSON: Before when?
15 A May 2008. yes. 15 MS. HINKEBEIN: October. He originally |
16 Q You were present here in May for an OSHA 16 said October then he clarified and said there !
17 walk-through? 7 could have been some before that --
18 A It was an OSHA wall to wall. ves. 18 A September, | don't know --
19 Q OSHA? 19 MS. HINKEBEIN: -- that he had seen.
20 A Wall-to-wall inspection of the facility. of Fort 20 A --that] had seen.
21 Leavenworth. 21 Q (By Ms. Jackson) What reports in this rating
22 Q Okay. and who ordered that OSHA wall to wall, as | 22 period -- I'm going to strike that out.
23 vyousay, of Fort Leavenworth, who? 23 To be clear. you claim in this rating
24 A Who ordered it? 24 period that Mr. Gibson placed wrong lab results in

25

Q Yes, I mean was that something that Colonel

25

a report?
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1 A 1did not say that. 1 Q TI'dlike to go to Exhibit 62, and I'd like you to
2 Q You did not? 2 look at page 2 and could you read that note into
3 A No. my testimony was that I did not review any 3 the record?
4 reports that Mr. Gibson generated during the 4 A Which?
5 rating period. 5 Q The note that's after No. 4.
6 Q Okay, but your previous testimony, sir, was that 6 ARBITRATOR GORDON: 4(a) down there.
7 you submitted templates because the contents which | 7 A Is that where you're reading? This guidance
8 had to do with the information that he submitted 8 supersedes the guidance given to you on 24 :
9 based off of lab tests was incorrect. That was 9 September 2008. The internal MFR is your work and
10 your testimony, sir. 10 what or what not is to -- or what not to include
11 That was for the previous rating period. 11 will not be dictated to you. 1t is based on your
12 Okay, but you're saying -- 12 observations and professional judgment.
13 2006/2007. We provided Mr. Gibson templates. 13 Q (By Ms. Jackson) Okay, so --
14 MS. HINKEBEIN: He already testified to 14 A However -- let me read all. However, it is
15 this so | object to you asking it over and over 15 strongly recommended that the criterion laid out
16 and over again until you get the answer that you 16 in the September 24, '08, guidance be a template
17  want. 17 for the information that you include in the
18 MS. JACKSON: No, I'm not asking over 18 internal MFRs,
19 and over again. When I ask him to get clarifying 19 Q Okay, so according to this Lieutenant Derivan
20 questions -- 20 would dictate what would go in the report and what
21 ARBITRATOR GORDON: Ask the next 21 wouldn't go in the report; is that correct?
22 question. 22 A He uses the word dictate, yeah.
23 MS. JACKSON: -- he claims that, Oh, 23 Q I'msaying according to his statement here?
24 we're in this rating period. 24 A Yeah.
25 ARBITRATOR GORDON: Let's get something 25 Q Okay. To be clear in this rating period did you
Page 430 Page 43z
1 that is objectable before we get into an argument 1 know how Lieutenant Derivan dictated how IH
2 over a question that doesn't exist. 2 walk-throughs, IH assessments and 1H surveys wer¢
3 Q (By Ms. Jackson) So I'm understanding you 3 to be conducted?
4 correctly, earlier when you testified you were 4 A Did I know how?
5 speaking of a rating period which we're not in 5 Q Right. Your testimony earlier was that Mr. -
6 question now in 2006 to 2007. 6 A I was not present when Mr. Derivan gave
7 [s that what you were talking about when 7 instruction to Mr. Gibson. | don't know that.
8 vou talked about incorrect information being 8 Q Okay, so how could you attest and testify that
9 present in the report? 9 Mr. Gibson did not do IH walk-throughs and
10 A Correct. 10 assessments and surveys in compliance with what
11 Q Okay. 11 his supervisor directed him to do? If vou didn't
12 A My testimony is that I did not review any reports | 12 know what those directions were?
13 during this rating period that Mr. Gibson 13 Earlier you testified that when he did
14 performed. 14 his assessments and his walk-throughs and his ,,
15 Q Okay. 15 surveys that he was having the same problems that |
16 A Except for those that were reviewed by the Corps | 16 he had prior to this rating period which was :
17 of Engineers and those dates may be September 17 2006/2007. He was continuing to have the same
18 sometime. 18 problems in this rating period.
19 Q OkKay. You stated, to be clear again, in this 19 So my question to you is if vou are not :
20 rating period did you know how [.ieutenant Derivay 20 sure of how Lieutenant Derivan dictated to himon |
21 dictated reports were to be written by Mr. Gibson? | 21 how he should do these walk-throughs. how could |
22 Did | know how? 22 vou testity that he was not doing things in
23 Q Lieutenant Derivan had dictated how reports were| 23 compliance?
24 to be written by Mr. Gibson? 24 MS. HINKEBEIN: Can you hold on a
25 A No. | wasn't there. 25

second? | guess | would ask that vou reask that
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i so that they couldn't -- they didn't have a reason 1 indoor air quality. | know my limitations. We
2 to come out. By stating that the reports that we 2 have folks at CHPPM that specialize in indoor air
B were reviewing were not his work. 3 quality. Those reports were sent to CHPPM for
4 Q Okay. 4 review. That information came back to me as they |
5 A That's exactly what | said. 5 should through the regional medical command havin
& Q Okay. and so what role was CHPPM to play when they 6 authority and responsibility for the IH program
7 came out? 7 here at Leavenworth. The reports come back to me. |
2 A They were to come out as a consult. consultation 8 1 sent those back to the supervisor.
g tor Mr. Gibson to do program review, take a look 9 Q Okay. Could you say. could you outline. what
10 at his sampling methods, his procedures, his basic 10 supervisors -- do you remember what supervisors
11 competencies as an industrial hygienist. 11 submitted those reports?
1z As | explained early. earlier. 12 A Sure, I'll list them all. | think I can remember
13 Mr. Gibson's credibility was in question at that 13 all their names. Major White, Rodriques White,
14 point. 14 who was the last one before Jefferson?
15 Q Okay, so would you say -- you're talking about 15 ARBITRATOR GORDON: Ifyou can't
16 Mr. Gibson's reports, so then observing 16 remember --
17 Mr. Gibson's report does that constitute the whole 17 A Idon't remember the names. The captain, the male
18 industrial hygiene program? 18 captain, the SO. I don't remember the names.
19 A Didn'tIsay program? 19 Q (By Ms. Jackson) Okay, when you, sir, when you %
20 Q No. you're saying Mr. Gibson claims that the 20 got those reports back from CHPPM and you forward:
21 reports was not his industrial hygiene reports. 21 those reports up to their supervisor, as the
22 Is that what you said, sir? 22 overseer of the [H program did you have any
23 A That's what he claimed, yes. 23 recommendations for their supervisor based on
24 Q Somy question to you is CHPPM coming out to look | 24 whatever information you got back?
z5 at the industrial hygiene program, does that just 25 A Sure, the reports were edited and sent forward.
Page 438 Page 440 /
1 entails the reports? 1 Q Okay, when you say edited --
2 A No. 2 A The recommendations were listed.
3 Q Okay. so what part of the reports -- 3 Q Okay. and when you're saying edited I'm not
4 A The basis for the request from command was that 4 understanding. are you saying --
5 the reports and the individual's competencies were 5 A Reviewed, reviewed, edited. yeah.
5 in question. Mr. Gibson was in question. 6 Q Was his reports changed?
7 CHPPM was to come out and to do an 7 A No.
8 evaluation of the program and review his 8 Q Okay, could you explain what you mean when vou say
g competencies. 9 edited?
10 ARBITRATOR GORDON: Based onthereports 10 A They would look at the report. They
11 that he claimed weren't his? 11 editorialized, they would ook at it. review it.
12 THE WITNESS: Based on the reports that 12 Review would be a better word. if you will. They
13 he claimed. That's the reason that we asked CHPPM | 13 would make recommendations. This standard is not
14 to come out and intervene. 14 appropriate. Whatever the recommendations were.
15 Q (By Ms, Jackson) Okay. in regards to CHPPM. vou | 1T Then those were sent back to the supervisors.
16 stated in vour testimony earlier that vou know 16 Q Asthe overseer of this program here. did vou make
17 prior between the timeframe of 1999 and 2006 that I amy -~ was any of those recommendations that vou
15 reports were sent up to CHPPM by supervisors here? | 15 got back negative on any of those reports -~
A% A That's not what 1 said. L7 Yes.
200 Q@ Okayv. what did yvou say. sir? 20 Q- that was submitted?
21 A Isaid that his previous supervisors had questions Z1 A Yes.
22 on certain reports that Mr. Gibson generated. 22 Did you make any recommendations to his supervison
Those reports were sent to me. it was bevond 23 on how fo address those issues? ‘
24 my scope. and that indoor air quality was beyond 24 A Nou@ust sent those back to the supervisor,
28 my scope at that time. | was not proficient in 25 Q Okay.

437 to 440)
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Page

well, in February -- on February 25th Mr. Gibson
was issued a counseling statement that he did rot
meet the suspense for developing the IH program
document or the IH plan.

Q Were you aware that Mr. Gibson had submitted that
information to Lieutenant Derivan in February 22,
2008, that information that you said he did not
complete?

9 A What information is that?
10 Q The information that had to deal with his, was

1
2
3
4
5
6
9
8

11 that the individual -- the industrial hygiene

12 implementation plan that you said Mr. Gibson did
13 not submit to his supervisor based upon that

14 counseling statement that took place on

15 February 25, 2008? Were you aware that that

16 information was submitted to his supervisor on
17 February 22, 20087

18 A 1 washere on the 22nd. He didn't have it

19 available. It was due on the 15th. He still

20 missed the deadline. It was due February 15th.

21 Q My question to you was you aware that he submitted 21

22 itto --
23 A No. I know when I lett the morning of the 22nd

Page 447

1 what Mr. Gibson done was unnecessary. :
2 ARBITRATOR GORDON: But that was a priof
3 rating period. We're going to do Fowler on that. '
4 THE WITNESS: We're keep on going back
5 and forth. You talked prior rating, then you push
6 it back to the rating period.
7 MS. JACKSON: 1 don't push anything,
8 sir.
9 ARBITRATOR GORDON: Talk to me.

10 MS. JACKSON: I'm not the one that keeps

11 going to prior rating. When it suits him he says.

12 Oh, we're talking about this rating, 1 meant the

13 prior rating. Whenever it suits whatever answer

14 he wants to give at that particular time then he

15 talks about he meant the prior rating. I'm going

16  about the testimony that he gave, sir.

17 He stated during this rating period

18 Mr. Gibson performed many unnecessary -- a lot of

19 the lab services that he performed was deemed

20 unnecessary.

ARBITRATOR GORDON: Whether you said

22 that before or not are you saying that now?
23 THE WITNESS: No.
24 ARBITRATOR GORDON: Okay, go ahead.

25 Q (By Ms. Jackson) Okay. There again, I'm going to

24 that that report was not completed.
25 Q To be clear, where in this rating period did
Page 446
1 Mr. Gibson conduct mold testing?
2 A Thavenoidea. Again, as | testified earlier
3 there are very few reports that were generated
4 during that rating period.
5 Q Youspoke earlier in your testimony that there
& were several lab services that Mr. Gibson

~J

performed that were deemed unnecessary.

8 Where was Mr. Gibson -- which one of

these lab services that was produced by --

10 performed by Mr. Gibson was deemed unnecessary?
A That was prior to this rating period.

O And was Mr. Gibson ever informed that those lab

! services were unnecessary’?

14 THE WITNESS: May | speak to my counsel?

in ARBITRATOR GORDON: Can youhold offon] 15 Q Do vou have access to any TH programs to include
16 it? 16 DOEHRS during this rating period?

L What's the relevance of this kind of
15 guestioning. though? s it in relation to the
[ question?
g MS. JACKSON: The relevance has to deal
with --

THE WIHINESS: I'm not sure what we're
doing here.

ARBITRATOR GORDON: Welcome to the club. 24

MS. JACKSON: He's stating that a lot of

Page 448

&

go back to this asbestos.

ARBITRATOR GORDON: Let take 10 minutes.
Everybody is getting -- let's take a break.
4 (A BRIEF BREAK WAS TAKEN AT THIS TIME)
5 ARBITRATOR GORDON: Okay, let's f
6 continue.
7 Q (By Ms. Jackson) To be clear, you stated in this

SR,

(%

a rating period you downloaded templates directly to
9 Mr. Gibson's computer.
10 When did that occur?

11 A I believe that we provided the templates to

iz Mr. Gibson during the February visit. We either

13 downloaded them from a thumb drive or we prepared
a CD for him.

14

17 A Yes.

() So that means you can have access to Mr. Gibson's
S reports?
23 A T can see what Mr. Gibson is doing. | have visual
o access of all the people under my --
ARBITRATOR GORDON: I'm sorry. vou have
what. visual?

A

I have visual access on the computer to all the
people under my review. | have access to see what

53 (Pages 445 to 448)
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Fage 59Z Page 594

1 for eight hours with a pump and take sampies? 1 A Yes.

2 Q No, I'm saying surveys. 2 Q I'dlike to goto Tab 62.

3 A When you start saying occupational exposure that 3 Are you familiar with this document?

4 starts implying there's some type of sampling to 4 A Yes.

5 be done. Yeah, he was allowed to go out and do 5 Q Inthis report did you note that Mr. Gibson was

6 assessments in workplaces. 6 failing in IH surveys or reports?

7 Q On paragraph 3b. Would you read into the record 7 A No. ‘

8 what this section says? 8 Q Inthis report in paragraph | you wrote, You havg

9 A 3bsays, Purpose, briefly describe the reason why 9 done a good job on your daily assigned tasks and |
10 the evaluation or survey is being conducted, i.e., 10 as your supervisor | have confidence that you wil
11 conduct an ergonomic work site evaluation by 11 continue to do so in coordinating your own work
12 observing the employee performing routine duties 12 once again.
13 and tasks at assigned work stations. 13 Could you explain how Mr. Gibson could
14 Q Okay, was the standard operating procedure on what 14 go from doing a good job to failing in less than a
15 was to go into each assessment survey, was that 15 month?
16  ever written and given to Mr. Gibson? 16 A Well, he was doing those tasks well. Again, if |
17 A Standard operating procedure, you mean like. 17 tasked him to collect a bunch of reports for the
18 You're going to put this, this, and this in a 18 Freedom of Information Act request he was doing;
19  thingis. 19  it. He never said, No, I'm not going to do it if
20 Q Um-hum. 20 I asked him or listed something for him to do. In§
21 A No, this was probably the closest it ever came to 21 that way he was doing a good job keeping up witly
22 that because, again, it was Karl's work. The 22 the daily assigned tasks.
23 issue ultimately was, again, to be clear, concise 23 Q Okay, did you not testify that those tasks went
24 and give the customer what they needed. That's 24 from six to eight weeks you were assigning him
25 why we gave them examples. 25 daily tasks?

Page 593 Page 595

1 Again, just like actual workplace 1 A Um-hum,

2 assessments, there's so many variables that as the 2 Q And those tasks could include walk-throughs,

3 industrial hygienist you need to make sure you 3 facility assessment or surveys, as well as writing

4 include what is necessary for the assessment, so 4 reports?

5 if I had put that, yes, you will have A, B, C and 5 A They could have, yeah.

6 D in it, that might not cover half of the 6  Q Okay, so right before his evaluation was over

7 assessments he would do. And then those surveys 7 with, according to your testimony, he was doing

8 would be missing -- excuse me, those reports would | 8 well in performing what you assigned him on a

9 be missing information, so I gave him kind of like 9 daily task.
10 an outline. You need to have these types of 10 So my question is how did he go from 4
11 things in there to make it complete, but it | 11 doing well in performing what you gave him to do}
12 don't say it explicitly in there, and | probably 12 on a daily task to overall failing in these areas? |
13 do.it's not limited to just these things. Some 13 A Well, because I don't think he had produced any
14 of these things may not be applicable to the 1 actual reports vet because we were working with
15 actual assessment he did so they wouldn't be 1 the Corps of Engineers to finally. again. give him
16 necessary to have them. Again, that's what we 16 the side-by-side help he needed to produce a good
17 were looking for. that independent thought for 7 report. Again. trying to remove Management fro
18 Mr. Gibson to be able to produce these reports for 18 the subject. '
19 us. 19 So we hadn't had a chance, 1 don't
20 Q Under section 4a of this memorandum for record yoh20 think. at this point to actually look at the
21 stated that you were providing Mr. Gibson with 21 reports. Furthermore. after this point the
22 multiple examples of reports that Mr. Bentley had 22 reports that were produced I used the Corps of
23 provided. : 23 Engineers' peer review to evaluate them so it
24 Did you ever give Mr. Gibson those 24 wasn't just me looking at his reports and saying.
25 reports? 25

bad. bad. bad. bad. bad. or something like that,

25 (Pages 592 to 595)
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Page 632 Page 634
1 one. Now you're on page 2?7 1 Is that correct, sir?
2 MS. JACKSON: Yes. 2 A Yes.
3 A Assuming that's what this document is it says 3 -Q And you said that you had based that assessment on§
4 expiration date 09 September 2012. 4 the information that was supplied to you by :
5 ARBITRATOR GORDON: | think maybe if yoy 5 Mr. Dan Mitchell; is that correct, sir?
6 just tell me what this certificate is -- here, I 6 A Yes.
7 can get it off here. 1'm just going to write in, 7 Q Would you look at paragraph 3 and could you for
8 what, Project Management Professional? Is that 8 the record read the very last statement of
9 the credential? 8 paragraph 3 beginning with, However?
10 MS. HINKEBEIN: Summary up above 10 A However, as a wipe sampling was completed durin
11 includes something about lead -- 11 the 22 March 2007 event, Mr. Mitchell concurred
12 ARBITRATOR GORDON: Yeah, getme a 12 with Mr. Gibson to obtain wipe samples for closure
13 clear, darker copy later today. 13 purposes.
14 MS. HINKEBEIN: Okay. 14 Q Okay, so here it states that Mr. Mitchell
15 ARBITRATOR GORDON: You've got one you} 15 concurred with how Mr. Gibson had performed his
16  canread. 16  wipe sample test; is that correct?
17 MS. JACKSON: Right. 17 A That's what it says.
18 Q (By Ms. Jackson) You claim that the Corps of 18 Q But yet you stated earlier that you failed him
19  Engineers were the experts in lead for Building 77 19 because his wipe samples were done incorrectly; is
20 DAPS survey, and according to Mr. Mitchell's 20 that correct?
21 certificates here as far as lead is concerned he 21 A They were done inappropriately. Again,
22 has not received any current training in lead 22 Mr. Mitchell wasn't there to tell Karl how to do
23 since 1996, so how would you assess that he's an 23 his job. Karl was wanting to show for himself at
24 expert when it comes to lead and his training 24 this point, I believe, and so he made his
25 certificate has been expired since 1996? 25 recommendations and said, I don't think this is an
Page 633 Page 635
1 A [Ican'texplain that. I don't know that he hasn't 1 appropriate way to do it and Karl gave his reasons
2 taken refresher courses and gotten CMEs to keep 2 behind it and Dan said, Okay, but it still didn't .
3 his certification up. These are the initial 3 make the fact that he used wipe sampling
4 training documents and Dan would have to answer | 4 inappropriately right. It was still a wrong use
5 those questions. 5 of the method.
6 When we worked with the Corps of 6 Q You're saying he's doing it wrong, sir, but you
7 Engineers, you know, I'm not in control of their 7 just read into the record here where Mr. Mitchell
8 internal training schedules and stuff like that, 8 concurred with how he did it, so how are you
9 but the assumption was that their people were 9 saying that the reason you failed him was based
10 trained in the appropriate fields. 10 upon information you received from Mr. Mitchell
11 Q Okay, let's go to Exhibit 68 and it's part of the 11 and yet Mr. Mitchell is concurring with how he |
12 middle, a good way -- I'm looking for the 12 performed those wipe samples so how does that go |
13 November 20, 2008. [t's kind of middle of the 13 together, sir? :
14 exhibit, 14 A Again. it's taking a line out of a statement and
15 MS. HINKEBEIN: Say it again. you're 15 coming out of context.
16 looking for something dated November? l¢ If you talk to Mr. Mitchell he will be
17 MS. JACKSON: November 20. 2008. 17 more than happy to explain that this was not the
13 A lthink I found something. 13 appropriate way to delineate to these individuals
19 Q (By Ms. Jackson) You got it here. okay. Did you | 19 who worked in this DAPS print plant that their
20 testify earlier, sir. when you were asked why 20 environment was safe. ;
21 Mr. Gibson failed in IH surveys and IH reports did | 21 Q  Sir, how could you say what Mr. Mitchell is going
22 vyou testify that one of the situations that came 22 totestify to? He would have to state that
23 to your memory had to deal with this Building 77 123 himself: is that correct?
24 in which he took wipe samples and the wipe samplep24 A 1'm not putting the words in his mouth.
25 that he took was incorrect? 25 Q That's what it sounds like to me. sir.

35
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Page 63¢ Page 638
1 ARBITRATOR GORDON: Let's go on. 1 surveys was that he had performed his sampling of }.
2 Q (By Ms. Jackson) When did Mr. Gibson's rating 2 Building 77 incorrectly: is that correct? ;
3 period be over with, sir? 3 A Yes, that was one of the reasons.
4 A | believe it was like November 14th or 16th. 4 Q Okay. and what did you base that on since this
5 Q November 16th or 14th -- 14 or 16, for the record 5 document here is outside the end of that rating
6 was it November 16 of 20087 6 period?
7 A Can we look at it? I'm getting a little fuzzy 7 A That's true, the document was produced on
8 headed. 8 November 20th but the work that Karl performed |
9 ARBITRATOR GORDON: You want to take a| 9 inappropriately when he performed the testing was |
10 fittle break? 10 done on 13 November, which was within the ratingf
11 How much longer do you have. you think, 11 period.
12 awhile? 12 Q And so did you receive a report from Mr. Mitchelf
13 MS. JACKSON: No, | just have a few more 13 within that three-day timeframe? “
14 questions then I'll be done. 14 A No, I probably received it on November 20th.
15 ARBITRATOR GORDON: Can we be done by} 15 Q Okay, so how did you come to the conclusion thatf.
16 12:30? I'm not trying to cut you off but he's 16 he failed based upon how he performed the wipe |
17 been coughing all morning and stuff. If we're 17 samples for Building 77?
18  going to need to take a break we might take one 18 A Based on Mr. Mitchell's input to me. We had
19 pretty quick. 19 spoken and I received this report.
20 MS. JACKSON: We can stop here, sir, and 20 Q Okay, I understand that but the report was after
21 start back up. 21 the rating period.
22 THE WITNESS: Actually let's just push 22 A That's true. .
23 through, sir. 1've felt worse and been in worse 23 Q Okay, so I'm tying to understand what did you bask
24 situations. 24 that on since it was after the rating period?
25 MS. HINKEBEIN: Let's at least getto a 25 A Ididn't have Karl's evaluation done on
Page 637 Page 639
1 good stopping point. 1 November 16th. There were still work that was --
2 MS. JACKSON: This would be a good 2 that he had performed that I was waiting for
3 stopping point here, sir. 3 feedback on so that I could evaluate him fairly.
4 (OFF-THE-RECORD DISCUSSION.) 4 Q So when did you actually perform his evaluation?
5 ARBITRATOR GORDON: Let's take lunch 5 A Well I finished it up probably in the week or two
6 titl 1:13. 6 after November 16th.
7 (NOON RECESS.) 7 Q Okay, so anything that transpired after
8 ARBITRATOR GORDON: Let's go back on the 8 November 16. 2007. am I understanding vou
9 record. Over lunch I've been supplied to insert 9 correctly. it was applied to his 2007/2008
10 into the two booklets Union Exhibit 95 and Agency |10  evaluation?
11 Exhibits 44 and 45. 11 A None of the work that Karl performed was applied
12 So I think we're now ready to resume 12 to this 2007/2008 performance evaluation if it
13 with the cross-examination. 13 occurred after November 16th.
14 Q (By Ms. Jackson) Right. we were at Exhibit 68 and | 14 Q Okay. so then how did this apply? :
15 we were looking at the November 20. 2008. document] 15 A Because that work was performed on November 13thf
15 that dealt with industrial hygiene technical 16 Q Okay. did you have any dealings with how !
17 support. technical observations. 13 November 2008 17 Mr. Gibson performed his wipe samples here at
19 sampling at Building 77. 17 Building 777
19 The last question | think I asked vou L9 A Please clarify your statement, I mean he had to
20 for the record was when did Mr. Gibson's rating 20 ask me.
2 period end? 21 Q Would you include it in how he conducted the wipe
22 A 16 November 2008. 22 samples at Building 777
23 Q 16 November 2008. And if I'm recalling correctly. | 23 A No. we had been working on this issue with
24 sir. you stated in yvour previous testimony that 24 actually some other individuals involved with the
25 the reason Mr. Gibson failed on tH reports and 25 Building 77 issue. | think one of their safety

36 (Pages 636 to 639)
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Page 640

people, and the request was made for Karl to come

out and do a survey of 77 to prove that the
environment was safe, it was clean.

Based on the situation I actually gave
Karl the go-ahead to go ahead and do a survey, go
do some testing to show these people that it's
clean, do what you need to do as an industrial
hygienist.

Again, it had been tossed back into his
court and he asked for permission like he was
supposed to. He thought that he would need to do

some kind of sampling and we gave him permissior].12

He went on and did the wrong sample.

Q He did the wrong sample, okay, but did he -- were

you involved in how he actually performed the
sample, that's what my question was?

A Mr. Mitchell was the one who accompanied
Mr. Gibson on the trip.

Q Okay, did you have any direct dealings with his
day-to-day tasks after October 6, 20087

A You mean would I assign them to him?

Q Yes.

A Not that | -- not the way | was before that. 1
mean if something -- if a request came into me |
would have passed it onto him. If a task came

W W ~3 6 Ut i WP

—
(&

he went out and conducted the wipe samples with
Building 77?

A 1didn't, I didn't go out with him and test with
him.

Q I'm not talking about testing. 1'm talking about
being involved as to what was going on with
Building 77.

A He would keep me informed, yes.

Q Read the set of E-mails. Did you task Mr. Gibson
to do surveys according to these E-mails here?

A Without reading them all talks about Mr. Sneed
from DAPS wanting to ensure that it's clean and |
said, Go ahead and do it.

Q Okay. Did you approve Mr. Gibson ordering the
supplies that he needed in order to do the wipe
samples?

A Yes.

Q Did you approve the sampling and the analysis of
the wipe samples that Mr. Gibson used?

A If he was ordering supplies he would need to
analyze them, too.

Q Okay, so I take that's a yes?

A Yes.

Q Did you inform Mr. Gibson during these that he wa
wrong in how he conducted the wipe samples?
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Page 641

down from Munson, say, We needed X, Y and Z, |
would have said, Hey, Karl, we need this by this
time.

But in terms of setting things up, I
don't recall setting anything up for him as a part
of, I'm setting all this stuff for you and go do
it. That was all turned back over to him.

Q Did you instruct him to keep you in the loop when

he went to do Building 777

A Sure.

Q I'd like for you look at Tab 95. You testified
that after October 6, 2008. yvou gave control over

the IH program to Mr. Gibson and you did not know
what Mr. Gibson did as far as Building 77 DAPS, ag 1

far as the wipe samples.

A Okay.

Q  Are vou familiar with those E-mails there?

A Looks like a string of E-mails between me and
Karl.

Q OkKay. and according to those E-mails there were

vou very much involved in the process dealing with

Building 777

A Looks like he kept me in the loop.

() Okay. but according to vou you didn't have
anything to do with Mr. Gibson's process and how
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Page 643 |

A No, because at this point I didn't -~ I didn't
even know that.

Q Youdidn't?

A Mr. Mitchell was the one telling us that
ultimately that this was -- this shouldn't have
been done this way. Again | was out of the IH
program. [ was letting Karl determine -- you
know. if he needed to do testing, granted, he
still needed supervisory approval but Karl was
going to determine if it needed to be done. He
was the IH. | was giving him the latitude to make
the decisions. He made the decision that seemed
to make sense based on what | was seeing so, |
said. Go ahead and do it. As the IH you have
permission.

Q According to these E-mails, sir. did you not tell
him to keep you informed as to what he was doing

A Yes. '

Q And every individual task that he did you
instructed him on what to do?

A Tt was more in terms of he said. | want to do this
and | either said yes or no.

Q OKay. but yvet you testified that after October 6th
you turned it over to him for him to perform his

job as he see fit with the 1H program?

37 (Pages 640 to 643)
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Page 696 Page 698 |
MS. JACKSON: I'm sorry, I missed the L The first set of reports basically said,
number. What exhibit are you on? 2 Management won't let me do any kind of testing sof

3 MS. HINKEBEIN: 22. 3 [ couldn't determine if there were any hazards ‘

4 Q (By Ms. Hinkebein) Would you say this is anothe| 4 here. Then we had to go kind of back to the

5 example of you providing a counseling to 5 drawing board. Okay, now, in your assessments yog

6 Mr. Gibson regarding his performance deficiencies| 6 need to make sure you're doing this, this and this

7 and how to improve on his performance? 7 so, yeah, that first round really got nothing

8 A Yes. 8 done.

9 Q So this would be notice to him regarding 9 Q So what could you interpret that he did? Did he |
10 performance deficiencies? 10 do anything when he went over there or did he just f
11 A Yes. 11 walk into the area and then leave and then write a
12 Q Willyou go to Agency Exhibit 24 and is this 12 report?

13 another example of you outlining his performance | 13 A At that point he just did exactly what the ;
14 for him, Mr. Gibson's performance for him? 14 performance standards said. This is what you need
15 A Yes. 15 to do for, let's say, a survey or an assessment. q
16 Q Ibelieve in paragraph 2 you indicated -- give me | 16 So interview 30 percent of the in-place personnel,
17 a second here? . 17 he would talk to just 30 percent and letter of the |
18 ARBITRATOR GORDON: Sure. 18 law, you know, keep going. That's why ultimately |
19 Q (By Ms. Hinkebein) Well, in reference to 19  we needed to adjust it because the performance |
20 paragraph 2, probably you've had a chance to read |20 standards listed things that were needed but IH
2% it while I'm sitting here trying to figure out 21 assessment wouldn't be limited to but Mr. Gibson |
22 what | needed to ask, what was the problem -- can | 22 was doing only what we asked him and ultimately
23 you explain what the problem was that you were |23  you need the industrial hygienist to, again, do ‘4
24 addressing in that paragraph? 24 everything that needs to be done to characterize a
25 A I believe Karl had asked me -- well, Karl had a 25  hazard and then determine whether or not the

Page 697 Page 699 f:;

1 list of buildings he was supposed to goto as a 1 workplace was safe or if a control needs to be put

2 priority, a list of 25, and we were working our 2 in place.

3 way down that list. In the normal course of 3 Q Ifyou look at Agency Exhibit 1, the individual |

4 business people are going to call up and say, Hey, | 4 performance standards, for example, where it says |

5 I think I have a problem here. Can you send 5 industrial hygiene surveys, and it says., you are '

6 someone out to help us out. We delineated thatas | 6 expected to perform these surveys, paraphrasing?

7 a customer service report, someone needs helpand | 7 MS. JACKSON: Where are you at?

8 attention now. 8 MS. HINKEBEIN: Agency Exhibit |, the

9 Karl had asked me. What do | do? I have 9 individual performance standards. paragraph 2.

10 a priority list and squeaky wheel. Whichonedol |10 industrial hygiene surveys.

11 pay attention to? {'m giving him guidance to the 11 Q (By Ms. Hinkebein) It says. These surveys are to |
12 priority list is the priority, that's what a 12 include but are not limited to and you list out

14 priority list is. but if somebody needs attention 13 six things, you're saying that he did the six

14 now we need to fit it now. 14 things but nothing else?
15 Q Was there ever a problem with him going out to dof 15 A Generally that was what he'd come back with. Angd
16 these workplace hazard assessments to where he 16 then basically say that, Since I couldn't test |

7 would go out and do it but basically do nothing? L7 couldn't figure out if there was a hazard there.

18 Was that ever an issue? 18 He would actually put something like that in his |
19 A After we put in place the new performance 19 report saying, Management would not let me test s¢
20 standards and we probably had done a couple rounds 20 I could not determine if there was a hazard.

21 of answering questions, we said. Okay. let's try 21 Something to that etfect.

22 it. He went out to a couple of workplaces and, 22 Of course that doesn't go in a report to

23 again. my visibility on what he did during those 23 a customer airing internal grievances. That's not

24 assessments is through the reports. That's how | 24 the right place so. again, we tried to recog and

25 know what he did and what he didn't do. 25 try to give guidance. et cetera.

51 (Pages 696 to 699)
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Page 704 Fage 70¢ :
1 again. You'll do your assessment. determine that 1 supervisory approval before he could do it. and
2 there might be an over-exposure. that you need 2 I'm delineating that for him again.
3 further information to determine the full effects 3 Q And then Agency Exhibit 6 talked about the IHIP |
4 of it and then get permission to do it before you 4 and that he has demonstrated a satisfactory
5 do the sampling. 5 understanding of the IHIP and how it works and
6 Q And then just the last sentence in that paragraph 6 there's been some testimony about the issues with
7 says, To date. you have failed to provide 7 him producing the IHIP and what the IHIP is.
8 Management with the required IH work product? 8 If you will go to Agency. | believe 1t's
9 MS. JACKSON: Which paragraph are you 9 457
10 on? 10 A Okay.
11 ARBITRATOR GORDON: Page 2. the last 11 Q Ifyou'll look over this E-mail and the attached
12 sentence, top paragraph. 12 document, do you recognize this?
13 MS. JACKSON: Page 2?7 13 A Yes.
14 ARBITRATOR GORDON: Yeah, I think your¢ 14 Q And can you explain for the record what is this
15 looking on the right page. 15 E-mail, what's the purpose of it and what is the
16 MS. JACKSON: At the top? 16 attached document? .
17 ARBITRATOR GORDON: Lastsentencein {17 A One of Mr. Gibson's performance standards was tg
18  that top paragraph. 18 produce an industrial hygiene IHIP, forget what it |
19 MS. HINKEBEIN: Right above. [ will 19 stands for. Sorry, not thinking straight right
20 attempt again. 20 now, to produce an IHIP which is basically a
21 ARBITRATOR GORDON: Are you good? 21 listing of all the operations at Fort Leavenworth,
22 MS. JACKSON: Yes. 22 what type of hazards might be there. In a more
23 A Yeah, Iseeit. I'mtrying to figure out exactly 23 advanced version of the IHIP it would show if
24 what | was talking about right here as I dive into 24 testing had been done in an operation, what type
25 this document. 25 of results, whether there was still a hazard,
Page 705 Page 707
1 ARBITRATOR GORDON: Take your time and 1 things likes that. It's a living document that's
2 if it doesn't come back. tell us. 2 updated as he does his work.
3 A Basically I'm talking about his performance 3 So Karl produced his IHIP for the rating
4 standards, I think. because I'm saying. all these 4 period and this is one of the scenarios where,
5 documents, all these counselings where | was 5 again, not being an industrial hygienist. | said,
6 giving him guidance outlined the requirements for 6 I think I'm going to need Mr. Bentley's help on
7 you to meet an acceptable level for each assigned 7 this, so [ sent it to Mr. Bentley because. I mean,
8 task. To date. you have failed to provide 8 I wasn't really sure what exactly needed to be
g Management with the rider IH work product. 9 there, so | asked my subject expert and got
10 Q (By Ms. Hinkebein) And then if vou'll go to 10 guidance on it.
11 paragraph e which is at the very bottom of that 11 Q And in the attached document that would be an
12 page? 12 example of the IHIP?
12 A Yes. 13 A That would be. | think. the IHIP that Mr. Gibsong
14 Q Inthat paragraph is there another reference to 14 submitted for the suspenses included in his
1% theissue regarding him thinking that he is not 15 performance standards.
1¢  allowed to do any testing? 16 Q Just for clarification, the comments that
17 A Yes. 17 Mr. Bentley responded to you in this E-mail. thes¢
18 Q Canyou outline that for us? 13 are comments on this IHIP that Mr. Gibson
19 A Sure. again. I'm basically sayving that the 19 submitted; correct?
28 deferment of indoor air quality and occupational 20 A Yes.
21 exposure testing memo that we just looked at. that 21 Q Ifyou'll goto Agency Exhibit 4472
22 vour new performance objectives actually 22 MS. JACKSON: Exhibit 447
23 superseded that document anvway. but we kept in 23 MS. HINKEBEIN: Yes.
24 the performance -- we kept the idea that 24 Q (By Ms. Hinkebein) Do vou recognize this
F =

occupational exposure testing needed (o be given

(]

document. the E-mail and the attached document’}
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Pags 708 Pags 10k
1 A Yes. 1 print it off her computer? It had to be sent to
2 Q And can you explain to me or for the record what 2 her from somebody and this E-mail does not show
3 this is? 3 where this document came from.
4 A Mr. Gibson had a performance standard which said | 4 MS. HINKEBEIN: I don't think | have to
5 submit your updates for the industrial hygiene 5 testify to that. | feel like that would be
6 program document. which is actually a part of the 6 attorney work product information.
7 preventive medicine program document. so basically | 7 MS. JACKSON: Why not?
8 we were asking submit updates which you would want, 8 ARBITRATOR GORDON: Why is it importan
9 included in the preventive medicine program 9 where it came from? lsn't it important the :
document and he needed to do so by a certain 10 E-mail? Do you deny the E-mail was sent?
suspense. 11 MS. JACKSON: That's just it. | don't
And this is what he submitted as his 12 know who it was sent this.
recommended updates to the program document, 13 ARBITRATOR GORDON: Why don't you ask},
MS. JACKSON: Okay, but this shows that 14 Mr. Gibson if he sent it.
this document's subject was forward 1H program 15 MS. JACKSON: Shows that this was sent
document. from what? Where does this document 16 to Derivan.
come from, Miss Hinkebein? It doesn't even show 17 ARBITRATOR GORDON: And says from --
where this document comes from. 18 MS. JACKSON: Doesn't show Mr, Gibson
ARBITRATOR GORDON: Which one are you| 19 had this document attached to it when he sent it
talking about? 20 to Derivan. Subject, IH program document. [H .
MS. JACKSON: The subject in the E-mail 21 2008. Concerning the program management program
shows forward IH program document for [H program, | 22 document, I have not seen a completed 2007 program
from who? 23 document from C preventive medicine. | have asked [
MS. HINKEBEIN: Says down there, 24 Becky, Larry and Jill. They have not seen one
original message, from Karl Gibson to Derivan and 25 either, but yet she has this program document
Page 709 Page 711
1 he indicates in the E-mail, I have the following 1 attached so I'm asking where did it come from
2 recommended updates for the C PM's. 2008 program 2 because it doesn't show Mr. Gibson.
3 document. 3 ARBITRATOR GORDON: Do you deny that hef
4 MS. JACKSON: Yes, but it's listed to 4 sent the E-mail itself?
5 you. Annie Hinkebein. 5 MS. JACKSON: Yes.
6 MS. HINKEBEIN: Top thing means 1 6 ARBITRATOR GORDON: Forget the
7 printed it off from my computer. I printed the 7 attachments for a minute.
8 E-mail off from my computer. It wasn't sent to & MS. JACKSON: Yes. I'm denying that he
9 me. Mr, Gibson's E-mail, he did not send it to 9 didn't forward this attachment here because he
10 me. Somebody else forwarded it to me. 10 never seen the industrial hygiene --
11 MS. JACKSON: That's what I'm asking. 11 MS. HINKEBEIN: Mr. Gibson can testify
12 who forwarded it to you because it doesn't show 12 tothat? He's still under oath: right?
13 where the document came from. ARBITRATOR GORDON: We'll hold it. It
14 MS. HINKEBEIN: Doesn't matter what'sat | &4 savs. | have the following recommended updates
15 the top. Le which I assume refers to the documents or some
16 MS. JACKSON: It does. 6 documents.
17 MS. HINKEBEIN: Only matters what's in T MS.JACKSON: My question is how could
15 the body. L she print this -- it Mr. Gibson sent this -- :
19 ARBITRATOR GORDON: She's saying that = ARBITRATOR GORDON: T don't care how shef
20 the E-mail itself came from the grievant. She s printed it.
Z1 printed it out and was given. | guess. to Derivan B! MS.JACKSON: 1 do. f
22 or Management or whatever, but she printed it out. | 22 ARBITRATOR GORDON: Well. unfortunately |
23 I guess. in preparation for today's hearing. Ea I get to decide --
24 MS.JACKSON: My question is where did |~ 4 MS. JACKSON: Okay. ;
) it come from, who sent it to her? Flow could she ARBITRATOR GORDON: -- on my importancd.
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Fags 712 Page 714
1 I'm the decider. The witness has testified that 1 Q --that concerned you?
2 this is the document that he received. If vou 2 A There's alot of, | guess | should say. sarcasm in :
3 want to put the grievant on later on to say. | 3 it. 4
4 didn't send it, I never saw it. this is all a 4 ARBITRATOR GORDON: 1 thought you didn'}
5 fabrication. whatever he says. that's fine. 5 remember if he had sent that document or not.
5 But the lawyer doesn't have to tell you 6 THE WITNESS: Well, I know that I had
7 from what file she got the record if she's 7 received his recommended updates because it was
8 producing -- this is something that you came up 8 performance standard. If he had it then I would
9 with, you didn't produce it to her. It's in, 9 have had to mark him as not compliant as one of
10 testimony is what the testimony is. 10 his performance standards. I'm not sure if he
11 If you want to put somebody on to say 11 actually forwarded it to me via E-mail. A lot of
12 this isn't an accurate document, then you can do 12 times with larger documents, sir. we would post
13 sowhenit's your turn again. 13 them to the shared drive because if you send a fot
14 MS. JACKSON: Well, it's not because 14 of large documents through E-mail it can crash it,
15  he-- 15  things like that, so we had a work-around that :
16 ARBITRATOR GORDON: Thenyou prove it | 16  just post it on the shared drive, then you can
17 later. 17 pick it up.
18 MS. JACKSON: Doesn't show how she got 18 Q (By Ms. Hinkebein) You said there was a lot of. |
19 it. 19 think vou said, sarcasm in it.
20 ARBITRATOR GORDON: I don't care how shg20 Can you just provide one or two examples
21 gotit. 1know that ! have it and that I know the 21 of what you're talking about?
22 witness testified he received it. You want to say 22 A Let's see here. 1 know there was, | believe --
23 that he didn't receive it, you ask him, you don't 23 here we go. Toward the back there's a bunch of
24 have to ask her. 24 charts where it lists things like it's Appendix A,
25 MS. JACKSON: T wiil. sir. 25 actually. It says there's headers Focus,
Page 713 Page 715
1 Q (By Ms. Hinkebein) Okay. if you'll go to the 1 Objective, Command Priority, so under command
2 program document -- well, fet me just ask you. 2 priority, take No. I, survey, frequency and scope. |
3 When you received this E-mail was there 3 Under command priority says, Random assessment of
4 an attachment to it with the program document. the 4 buildings then in bold says, Not on priority list.
5 suggested program document? 5 Then right next to it in risk-based priority he
6 A I'm assuming so. 6 goes onto say this is something that could be
7 ARBITRATOR GORDON: You don't remembeyr 7 regulated, so he's basically saying there's all
8 for sure? 8 these command priorities that you're saying -- |
9 THE WITNESS: [ don't. 8 think this is what he's saying, the way [ took it.
10 Q (By Ms. Hinkebein) Okay. Canyouexplaintome | 10 | have all these priorities that I'm
11 what is it that was done with this document? What 11 recommending but you don't think it's a priority
1z was the purpose of him sending you this document? 12 and critically regulated and goes on for pages.
13 A This was his recommended updates for the chietof | 13 Obviously if's a stab at Management but
14 preventive medicine's program document. so 14 at that point. again, | wasn't about to change
15 basically he's saving. this is what I would -- 15 what he had written so | submitted it to Colonel
ie these are my recommendations for inclusion in the 16 Jefferson.
17 PM program document. 17 Q Is that because the requirement was he submit
18 Q Anddid vou review it when he sent it to you? 18 suggestions but not anyvthing bevond just
19 A [looked it over but at that point I sent it to 19 submitting the suggestions for that part of his
20 Colonel Jefferson and said. These are Karl's 2o performance objective?
21 recommendations. and that was about the end of 21 A Correct. performance standards and submit your
z2 what I did with it because after that it wasn't 22 suggestions by this date.
23 really my game anyway. 232 Q Did his industrial hygiene program document. did
24 Invyourreview of it did vou notice any thing -- 24 that have anyvthing to do with the [HIP?
25 A Yes. 25 A Notdirectly, The HHP was more kind of a
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Page 823 Page 825
o mdustrial Hygienists TLV a guideline or a 1 what their analysis is.
& andard? 2 So through h1§ testimony hfa stated that ]
3 A Ibelieveitsa standard. 3 Mr. Bentley had reviewed Mr. Gibson's documents
4 Q Itsa standard. Okay. Was it your testimony 4 and found some of them to be incorrect. ;
5 earlier that all standards are enforceable by law? 54 So I'm asking could he show us where
|6 A Yes. 6 those documents are that Mr. Bentley reviewed.
7 Q Okay, could you read that portion again? Did you | 7 ARBITRATOR GORDON: It's probably a
8 not just read that according to this document here 8 minor point. I think what you're asking him is
9 the national consensus standards as it makes 9 what were the documents that he sent to Bentley
10 reference to the American Conference of Government 10 for his review that has that nomenclature it in.
11 Industrial Hygienists are not enforceable by law, 11 MS. JACKSON: Right, that played a part
12  so the Army here is calling this guideline a 12 in him failing Mr. --
13  standard. 13 MS. HINKEBEIN: Mr. Bentley or
14 Do you know why that is? 14 Mr. Mitchell?
115 A It's calling it a consensus standard and [ would 15 MS. JACKSON: No, Mr. Bentley. He
16  have to defer to my industrial hygienist subject 16  stated in his testimony also yesterday when you .
17  matter experts to see if there's a difference and 17 were questioning him that Mr. Bentley had reviewe
18 to sort that out for me. 18 Mr. Gibson's work. He stated that, so I'm asking
19 Q But you just stated that all standards are 19  him where those documents are at that Mr. Bentley
20  enforceable by law but it states here it's not? 20  supposably reviewed that he found to be wrong as
21 A According to my understanding a standard is butis | 21 far as Mr. Gibson using standards versus
22 there a difference between a consensus standard 22 guidelines.
23 and a standard, I don't know. 23 A Well, they are probably somewhere in the E-mail |
24 Q Could it be that the American Government of -- the | 24 system or on the PM hard drive. I don't have it.
25 American Conference of Government Industrial 25 Q (ByMs. Jackson) Okay, can you think of any righf
Page 824 Page 826 |
1 Hygienists is not a standard, it's a guideline? 1 off the hand -- since you said that he reviewed
2 A ltcould be but I would have to defer to my 2 these documents, can you think of any particular
3 certified industrial hygienist subject matter 3 documents that dealt with a particular building
4 experts to know for sure. 4 that Mr. Bentley reviewed that he found to be
5 Q Okay. During this rating period could you show u§ 5 wrong with Mr. Gibson's work?
6 where Mr. Bentley looked at Mr. Gibson's report 6 A To give you specifics on which specific report,
7 and Mr. Gibson was using standards? 7 no, I can't remember. It was three years ago.
8 ARBITRATOR GORDON: What? 8 Q Did you not know you were coming here today, si
9 MS. JACKSON: During this rating period, 9 A Ofcourse I did.
10 could he show us where Mr. Bentley was looking at} 10 Q Okay. Let's go to Union Tab No. 9.
11 Mr. Gibson's reports and he was using standards 11 Did you state, sir -- I'll let you get
12 versus guidelines? 12 there.
13 A Justsitting here and asking me to do that offthe |13 A I'm here.
14 top of my head I can't pull it out. 14 Q Didyou state that this particular document did
15 ARBITRATOR GORDON: Doesn't bother |15 not cover surveys and reports?
16 anybody else, | guess it shouldn't bother me, but 16 A Isaid it did not cover the performance of
17 how does he know what Bentley was looking at? | 17 Mr. Gibson's IH work. It was more related to
18 MS. JACKSON: Because he was the one 18 things like calibration of instruments, ability to
19 that is his supervisor so a lot of these reports 19 perform surveys and we tested that the guy could
20 that they make reference to all throughout their 20 do the job. When we had Mr. Bentley next to him
21 submission of these documents like they have with | 21 or Mr. Mitchell next to him he proved that he
22 Mr. Mitchell, a lot of them they have where they 22 could do the job. When we took the training
23 critique specific documents that's supposedly 23 wheels away he simply didn't perform well.
2 Mr. Gibson done but none of them have the unedited 24 I go onto say he demonstrates
25 version of these documents to actually compare to | 25 appropriate time management skills. He treats :

e e
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Page 827

ees and his family with dignity and respect.

em 0)’

117

1 A The date on the form at the top is 31

Q Okay, and the date at the bottom is what, sir?
A 25 January '08.
Q Okay, did you not previously testify that

A 1 was trying to keep his job. I said he had the

Q Okay. So where is the documentation? Could yo

A Training in what?
Q Well, on one hand you're saying that -- that's

Page 829%F

October 2007.

Mr. Gibson had many problems in his previous
evaluation in which he was identified -- he was
having the same problems during this rating
period, 2007/2008, so you're telling me that after
a year of you saying that this individual
personnel is having significant problems in the
performance of their job you could sit here and
rate him as being competent in order to perform
that job?

ability to do his job and that's why I filled this
form out that way.

Had I said otherwise we'd be probably
sitting here for a different reason.

show me where the documentation is, sir, that
Mr. Gibson received any training prior to this
certification here?

e He ‘assists in the orientation of new personnel. 2
F: Q. kay could you read what you have written there| 3
4  forNo.2? 4
5 A He has the ability to perform solo or team surveys| 5
6 in most workplace settings. 6
7 Q Okay, so this particular document here does talk 7
8  about surveys? 8
9 A Yes, I just said that. 9
10 Q Okay, but your testimony a few minutes ago is thaf 10
1 itdid not, sir? 11
12 A It does not speak to his performance. 12
13 Q But I'm talking about as far as competence, you're| 13
|14 stating here that he's competent in order to do 14
1345 that? 15
16 A I said he's competent to hold the position for 16
that job. In my bullet I said he had the ability 17
18  to perform. I was very specific in the verbiage I 18
19  used because I wasn't about to say that his 18
20  performance was what it needed to be because 20
21  everything else | had said it wasn't and we were 23
22 trying to fix that. 22
23 Q Okay, what is your definition of competence? 23
24 A Ableto do a job. 24
25 Q Okay, so I'm confused at what you're saying. 25
Page 828
1 You're saying he's competent to do the job but you 1
2 wouldn't in any way say that he's competent to do 2
3 the job because he had problems in certain areas. 3
4 Is that what you're saying? 4
5 A [I'm saying Mr. Gibson had the ability to do the 5
6 job we were asking him but showed a lot of poor 6
i performance in performing those duties. 7
8 Q Okay, so how could you rate him as being competeﬁt 8
9 then? 9
10 A Again, this goes in a six-sided folder. 10
11 Q I'm not asking about a six-sided folder, sir, I'm 1
12 asking about this form. 12
13 A [I'm trying to explain myself. 13
14 Q Okay. 14
15 A Please let me. This goes in a six-sided folder. 15
16 I didn't want to start a fire storm that checking 16
17 the top box saying he's not competent and he can't 17
18 do the job because he knew he could. He just 18
19 needed the guidance, so I gave him this form so 19
20 that we could move on with fixing the program and, | 20
21 again, was very specific about the language I used 21
22 to not say that he was performing adequately. | 22
23 said he had the ability to do it because he does. 23
24 (Q Okay, what's the date on this form at the top, 24
25

2’5 sir?

A At this point in time we didn't have a lot of

Q Youdidn't?
A This was January 25th. Mr. Gibson takes a lot of

Page 830

what I'm confused on. Because you're saying that
he went an entire year and had problems in the
same areas that you failed him for 2007/2008,
which was IH surveys and reports.

And so if he went the entire year of
2006/2007 and had problems and you were trying to
save his job, what training did you give him in
order to equip him, better equip him, with what he
needed to perform in those areas in which you
failed him for in 2007 and 2008?

chance to give him any training.

leave, we all do, around Christmas time, so
December is pretty much out. I know that the same |
as this rating period, the previous rating period,
his evaluation probably wasn't signed until the 1
month of December because we wanted to make suref
it was done correctly and appropriately. so
between the time he received his previous failure
rating and the signing of this form there wasn't a t
lot of time to start doing contingency training
and a lot of training.

B) thls tlme we had mstalled the new

—
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Page 833}
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'}‘,efformance standards which were the first stepto | 1 supervisor.
~ try to fix the problem. 2 Q [Ididn't say that, sir. You're saying you were
- Q Didyou recommend during this rating period that | 3 not an industrial hygienist?
he receive any training? 4 A Exactly. |
A Guidance, well, training was Mr. Gibson's --any | 5 Q I'm asking you as his individual supervisor if yo§
specific training that was in addition to what he 6 were not an industrial hygienist and you don't
normally would have gotten was Mr. Gibson's 7 feel like it was your responsibility to do
responsibility and he did recommend some things t¢ 8 anything to add to his professional development,
me along the way. Those were vetted to Great 9 whose responsibility was it?
Plains and they decided whether or not he would gd 10 A The responsibility fell on Mr. Gibson's shoulderd
or not. But we never got past the point that 11 as the IH coordinator. He's the industrial
Mr. Gibson said he didn't understand what we were| 12 hygienist. He is supposed to be the local subject
even asking him to do. 13 matter expert and he's the one to give me the
So for most of the year we were just 14 recommendations.
trying to get past, Please just do your job. 15 Every year | asked him, What TDY's do you
These are the conditions. These are the standards | 16 want to take, what training, what conferences do
we want you to do, and for six months of the 17 you want to go to and he would submit that and
rating period Mr. Gibson was contending he didn't | 18 that would be vetted through Great Plains,
understand what we were asking him to do so how | 19 because, again, | can't decide what necessarily a
could we go out and start training if we can't 20 hygienist needs and they would determine what
even get to the point of starting to work. 21 training was appropriate and go from there?
So, again, we picked the more pressing 22 Q Okay, did he submit -- for this rating period did §
issue which was let's get to the point where we 23 he submit any requests to you for training that
can start working and the training would come with| 24 you approved?
it. I think Mr. Gibson was able to take a couple 25 A | believe so. He went to the lead and asbestos
Page 832 Page 834 F
classes that he needed for some certification 1 refresher that he needed to keep his
refresher or something like that and one of them 2 certifications. Like I said, I think one of them ‘
was turned down. 3 was turned down because it was deemed redundant i
But other than that, that's how the 4 one of the classes.
course of the rating period went. 5 Q As far as the guidance he needed in order to
2 Okay, so am [ understanding you correctly as 6 enhance his understanding of [H surveys and
Mr. Gibson's individual supervisor you're telling 7 reports, did you recommend that he take any type
me that it was his responsibility to make sure 8 of report writing course or take an additional
that he got training within that rating period. Z class that you could enhance his understanding of
What role did you play as his supervisor 10 how he was supposed to do his job as far as
in enhancing his professional development? 11 surveys is concerned?
A Well, Karl Gibson is the industrial hygiene 12 A Atthis point, no, 1 didn't. We had staff
coordinator. Again I'm not an industrial 13 assistance visits from the program manager and we
hygienist so how am I supposed to tell him, You 14 were giving him guidance almost on a daily basis.
need to take that course, unless someone gives me | 15 Q Okay, well, did the experts, Mr. Scott Bentley and
a reference on, Industrial hygienists need this. 16 Mr. Mitchell, recommend to you that Mr. Gibson be |
I relied on him to tell me what he needed. 17 sent for some type of training?
Q  Well, if you his supervisor and you're not able to [ 18 A Not to my knowledge.
tell him what areas he needs in order to enhance 19 Q Are you familiar. sir, with the -- there are
his professional development, why were you rating | 20 several reports in here that reference work that
him? 21 Mr. Mitchell did as far as one of them was
A | was rating him by my position. An environmental22 Building 470, the other one was 77, 120.
supervisor in Army Munson Health Center rates the| 23 Are you aware that each one of these
industrial hygienist. Just because I'm not an 24 building's HVAC system was renovated? In other

words the HVAC system that was m thoce hunldmﬁs
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~ Page %59 Fage 261 |
j on paper his observations for a few days. Youcan | 1 soon as I could as a supervisor. But it was after
/, see they come out a couple days after Christmas. 2 the rating period.
;{’5 things like that, so you have it in writing but 3 Q Okay, and did you do that in writing? How did yoj
, 4 the performance that was evaluated was during the | 4 do that?
é rating period. 5 A Probably through E-mail like | just said. 3
G Now, again, this is Christmas time. & Q Through E-mail?
7 Karl didn't get his evaluation till right before 7 A Because he would submit a report on the shared
8 he went on leave because we signed it. Everything| 8 drive and then he would send me an E-mail saying,
9 was finally signed, I think, in the middle of 9 Lieutenant Derivan, report X, Y, Z is ready for
10 December. 10 vour review on the shared drive. 1 would review |
11 Q Sir. I'm not asking you that. I'm asking you when| 11 it. T would go over with Mr. Mitchell.
12 did you communicate these findings -- 12 Mr. Mitchell would make his observations and I~ |
13 A I'mtrying to explain that to you. 13 would write Karl back in E-mail saying, These are |
14 Q Okay. 14 the things you need to look at to tweak this
15 A Sol gave him his evaluation and everyone went | 15 report to make it acceptable. r
16 away for Christmas. We came back and the next |16 Q To tweak the report. so the reports that ‘
17 rating period, which would have been January after| 17 Mr. Mitchell observed and looked at and gave you |
18 the new year, and that's when we started back on, | 18 documentation as to how he viewed that report, )ou
19 Let's get back on track here. Let's go with 19 would go back and tell Mr. Gibson to correct that? |
20 another round of this is how you might fix this. 20 A Iwould take -- again, if there was something that
21 This is your guidance on, you know, you might neef2 1 Mr. Mitchell observed was an issue then [ could
22 to change that. You can state this in another 22 relay that back to Mr. Gibson that it needed to be
23 way. and we just went forward. 23 fixed.
24 To the day 1 left we were still having 24 Q And did you ever document any of that?
25 trouble with Karl producing a good report. 25 MS. HINKEBEIN: Objection, she's asked
Page 760 Fage 8621
1 Q You have not answered when you communicated this| 1 that several times and he's already answered it.
2 information that was written by Mr. Mitchell to 2 ARBITRATOR GORDON: You're talking abot
3 Mr. Gibson? 3 to the grievant or to Mitchell? Document to whom? |
4 A 1gave him guidance based on Mr. Mitchell's 4 MS. JACKSON: To the grievant.
5 observations when we came back after this rating 5 ARBITRATOR GORDON: You have asked thaf
6 period. 6 several times.
7 Q Okay. 7 Q (By Ms. Jackson) Okay, did this comply with the
g A How could | give guidance to Karl if he's on 8 statement of work that was assigned to
9 vacation? 9 Mr. Mitchell to do?
10 Q I'mjust asking for a date, sir, a date of when 10 A To make observations and to submit them?
11 you communicated. 11 Q VYes.
12 A Jdon't know. L2 A Tdon't see how it doesn't.
12 Q Did you do this in writing. did vou do it 13 Q I'masking vou.
verbally. how did you do it”? 14 A ldon't see how it doesn't.
15 A | was still giving him counselings. A lot of it 15 Q Okay. goto Exhibit 88. And we're going to look
16 was in E-mail and because he would write and say. 16 at Section 5 of the scope of work?
17 I did a report. it's on the J drive. then  would 17 A Can you give mme a page?
18 respond to that E-mail with my recommendations so | 18 Q  Yes. it's page 3. it vou actually count the pages
lg there were E-mails with my recommendations. There | 19 i's 1.2, 304,87
29 weren't that many counselings left because we were | 20 A No. 5. Arbitration?
Z1 moving toward the end of my tenure and | think 21 Q Yes. Here it states. In the event that there
22 Colenel Jefferson was kind of taking over at the 22 are -- there is a disagreement. either technical
23 time. 23 or procedural. between the Corps of Engineers'
Z4 If vou're asking when | relayved that 24 staff and Army Munson staff industrial hygienist,
25 these things needed to be fixed. | relayed them as 5 which is Mr. Gibson, the Corps of Engineers' statf

22 (Pages 859 to 862)
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{  will refer the matter to the Army Munson Hospital | 1 it's if either party feels like they are not
; command staff for resolution. For technical 2 fulfilling the terms of this contract this is the
; issues the Army Munson command staff may elect tp 3 arbitration clause for the contract.
4 refer the matter to the Great Plains Regional 4 MS. JACKSON: That's not what that
5 industrial hygiene, Mr. Scott Bentley. Upon 5 states here.
3 request, the Corps of Engineers can provide other 6 ARBITRATOR GORDON: Tell me what you |
7 points of contact who could possibly serve as 7 think it says. ;
8 independent reviewers. 8 MS. JACKSON: This is stating if there
9 So when Mr. Mitchell reviewed 9 is a disagreement, if there is a disagreement
10 Mr. Gibson's work and there was a disagreement as| 10 between the Corps of Engineers, which Mr. Mitchell |
11 to the technical and the procedure of how he done |11 was hired by the Army Munson Health Command stafﬁ
12 his work, did you at all contact Mr. Gibson and 12 toreview Mr. Gibson's work, they are saying here
13 let Mr. Gibson know about that? 13 ifthere is a disagreement between Mr. Mitchell's
14 A don't think that's what that's talking about. 14 observation of the work that Mr. Gibson has done
15 That's not the way I understood it. I understood 15 and Mr. Gibson then that is supposed to be
16 it to be a disagreement if they were working 16 forwarded up to the command and the command can |/
17 together and there was actually some kind of 17 also bring in -~ it could be further referred to :
18 argument. 18 Mr. Scott Bentley of the Great Plains Regional ‘
19 Mr. Mitchell's reports are -- 19 industrial hygienist department. Since he
20 Q Argument? 20 supposably is the expert and has oversight, if
21 A That's the way I understood it and that may be 21 those two come to a disagreement as far as the
22 just my understanding. 22 work being done. then the command could have
23 Mr. Mitchell's observations were exactly 23 referred to it Mr. Mitchell to have his viewpoint
24 that. They were just observations. They are not 24 of how he's seeing this should have been done.
25 disagreements. 25 So my question is with all of these
Page 864 Page 566
1 Q Well, sir, that's what it states here, In the 1 reports that Mr. Mitchell looked at Mr. Gibson's
2 event that there is a disagreement, either 2 work and reviewed Mr. Gibson's work and came up
3 technical or procedure, so disagreement as to how 3 that he had all of these problems in how he
4 the work was done. 4 conducted surveys, how he wrote reports, who
5 A That's your understanding of it. That wasn't my 5 informed Mr. Gibson that there was a disagreement
5 understanding. 6 with how he done his work, and was this
7 Q So your understanding was that it there was 7 disagreement forwarded up to the command for the
8 supposed to be argument? 8 command to resolve it? That's what it
9 A Yeah, just like we're here today with an 9 specifically states here. ~,
10 arbitrator. We can't seem to come o an agreement 10 ARBITRATOR GORDON: Let me back off and.
11 so we have an arbitrator. Why would vou need an 11 tell you why I'm confused. As | understand
12 arbitrator because Mr. Mitchell made an 12 arbitration there's nothing about arbitration in
13 observation of what Mr. Gibson was doing? 13 here. There's a way of progressing disagreements
14 Q Sir, that's not what this reads here. 1t is very 14 up to. | think there's maybe agreement to Bentley.
15 explanatory what this reads here. 15 and then he decides.
1¢ ARBITRATOR GORDON: [ can't understand | 16 MS. JACKSON: Yes, but they never done
17 it. 17 that because they never informed Mr. Gibson. He
19 MS. HINKEBEIN: Could I give my 15 never seen these reports until now. All of these
[ interpretation of it? 14 reports.
10 ARBITRATOR GORDON: It both of vou wouldZ 0 ARBITRATOR GORDON: Which reports”
21 it would help me. o MS.JACKSON: All of the reports. the
22 MS. HINKEBEIN: My interpretation of ‘ Agency Exhibit 31 through 33 that Mr, Mitchell
23 this is that it's the arbitration clause for this 23 wrote up. Mr. Gibson was never afforded that
24 contract not for arbitration between Mr. Gibson 24 information. No one ever contacted him to tell
=5 disagrees with how Mr. Mitchell evaluates him. If 25 him. Okay. Mr. Mitchell has reviewed vour reports

23 (Pages 863 to 866)
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2 Page 955 FPage 957
-/ gets very confusing what is applicable 1 a clearance exercise for a problem that was
: occupational standard. 2 previously identified, and in the review [ was
5 And in my opinion there is not an OSHA 3 concerned that for the -- was identified as a
4 standard that would apply in this situation. 4 hazard, occupational hazard, and | recommended
5 Because of the nature, the nature of the exposures| 5 that they do not try to assess that occupational :
6 would be very similar to what you would see ina| 6 exposure using wipe sampling and I recommended F
7 non-observational setting and would not be 7 that they delete that type of sampling from the
8 determined to be occupational exposures. Pollen.| 8 plan.
9 hay fever, those things that are ubiquitous in the | 9 I did that because I know of no
10 environment and you would see them in other 10 correlation between an occupational exposure and 4
11 locations other than an occupational setting would 11 concentration on a surface or the presence of lead
12 not result in a unique situation that would be 12 in that setting, so it may be present but the
13 determined occupational. 13 pathway is not set and there's really not a good
14 Q And how does that relate back to the report that | 14 correlation between the presence of lead and what |
15 you were going over? ' 15 would be determined an occupational exposure.
16 A I believe it had standards that -- I believe it 16 The appropriate assessment for lead for
17 was referring to standards other than occupationalf 17 comparing it to the occupational lead standard is
18 standards. 18  the OSHA standard which indicates air sampling
19 Q Did you have any concerns with the type of 19 would be the appropriate sampling for assessing
20 sampling that Mr. Gibson conducted during his | 20 lead exposure in an occupational setting.
21 surveys that you were aware of? 21 So that's the -- my understanding of the
22 A For facility inspections in my opinion the amounf 22 E-mail and why -- the logic to what [ was getting
23 of sampling could have been reduced. | was-- |23 to as far as eliminating the wipe sampling.
24 Mr. Gibson -- | was concerned that there wasa |24 Q And then if you'll go to Agency Exhibit 28, is
25 sampling for particulate, respirable particulate, |25  this related, this document which is dated 20

Page 956 Page 958 [

1 that | did not think was -- really indicated or 1 November 2008, subject, Industrial hygiene
2 was supported by any occupational study, so | 2 technical support, technical observations 13
2 didn't think that was of value, but in general in 3 November 2008 sampling at Building 77, DAPS, is
4 a facility inspection I would defer to 4 this the related -- does this relate to that
5 professional judgment as far as what would be 5 E-mail traffic?
6 necessary in a facility inspection. 6 A It's the report following the clearance sampling.
7 So I would not rely heavily and solely 7 In regards to the first E-mail I think
8 do real-time sampling for facility inspection in 8 the argument was made that in order for themto be |
9 my opinion, but if another industrial hygienistat | 9 comparable the sampling approached needed to matcl:
10 that stage would like to take different samples | |10 the sampling that was completed prior to the "
11 would defer to their professional judgment in that 11 clean-up and that they needed to use the same
12 case. 12 protocol, so eventually | agreed and said for that
13 So | had concerns about some of the data | 12 purposes of comparing to your pre samples vou need |
14 being generated and the interpretation of that 14 to do the same sampling method.
15 data at this stage. especially when it comes down| 15 Q And that would just be for the purposes of
16 to real-time sampling for respirable particulate | 16  comparing if there was any difference between the
17 or indoor air quality issues. but that's a matter 17 two samplings?
1 of ' my professional judgment. 15 A Yes.
1 Q Okay. Let's go to Agency Exhibit 26 and this isj 1¥ Q Would it if he did the wipe sampling again. in
o some E-mail traffic. 20 vour opinion would that be an appropriate wait of
21 If you could review that and see if vou i identifying whether or not there was hazard?
recognize that E-mail traffic? 22 A Wipe sampling should not have been included in thej
22 Al completed a review of a sampling plan fora |23 initial sampling for assessing the lead in the
24 Building 77. 1t was DAPS. DAPS survey. It wag 24 occupational setting. The wipe sampling was
<5 a -- it was. | guess. referred to as a closure or 25 not -- is not a method used per OSHA standard. So

46 (Pages 955 to 958)
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1 it should have not been in the pre sampling -- pre | 1 says that previous sampling of the area supported |
o exercise or the pre evaluation and should not have | 2 a negative initial determination for lead in the
§ been included in the post. either one, in my 3 facility in accordance with the OSHA lead
4 opinion. 4 standard. And that once that initial negative
5 (Q Okay, and since we're on this report, 30 5 assessment had been completed that the lunchroom{
& November 2008, let's just go over that. 6 the lunchroom requirements of the standard do not |
7 I's this again another report? 7 apply as it is not a lead-controlled work area.
8 MS. JACKSON: 30 November or 207 8 Q Can we go back to paragraph 3. second sentence, |t
S ARBITRATOR GORDON: Areweon 307} 9 says, Mr. Mitchell expressed my concern that wipe |
1 MS. HINKEBEIN: | apologize. | 10 sampling is not an appropriate means to assess :
11 misspoke. It's 20 November. 11 occupational exposure.
12 Q (By Ms. Hinkebein) Can you just go over that? {12 When that sentence says my concern, is
13 First, can you identify did vou draft this report 13 that Mr. Leibbert's concern or who is that?
14 and then your supervisor signed it? 14 A Thatis my concern. That is just a grammar
15 A Yes, I was present at the time of sampling and 15  problem. It was my concern, Mr. Mitchell's
16 this is my observations as far as a physically a 16 concern in that situation.
17 trip report. Includes my observations and it's 17 Q Anything else with this report that you want to
18 signed by -- I drafted the document and my 18 identify?
19 supervisor signed it. 19 A Tltalso indicates that there was the application
20 Q And then can you tell me, there is an excerpt fronf 20 of EPA standards. I did not feel that they were
21 the Code of Federal Regulations attached to that. |21 applicable to an occupational environment. |
22 Did you include that with your report? 22 believe that this came down to comparing the :
23 A Yes. 23 results to an RCRA hazardous waste threshold and [
24 Q And in the next page is a, looks like, a letter 24 provided in the interpretation the one -- it was
25 from Paste Analytical, was that included in the 25 inappropriate to compare the standard to an EPA
Page 960 Fage 962
1 report as well or can you tell me what that is? 1 standard and then there were problems in the
2 A Yes, those are the results from the sampling that 2 calculation if you were going to compare it, that
3 was completed at the time. 3 the calculation was incorrect and expresses that
4 Q And there's several pages of that, that's the same 4 in paragraph b.
5 thing? 5  4b, is that what you're talking about?
5 A Yes. 6 A 4b. 'msorry. And goes into the process to if
7 Q Okay. could vou go over that report and identify 7 you were using a total lead analysis and how to
B what -- and discuss any issues that vou 8 convert that to a toxic characteristics leachate
4 identified? E procedure. and I'm familiar with this because as a
10 A lidentified the purposes. the objective of 10 chemist | worked on TCLP samples for seven years)
11 sampling was that it was to determine whether the | 11 so [ understood the conversion, | have some
12 corrective actions that were previously required 12 experience with that.
L2 were effective. [t states that | expressed some 13 It indicates that Mr. Morris. who was
14 concern about wipe sampling and that it states 14 the representative from DAPS. that he expressed
~=  that Mr. Gibson said wipe sampling was required by 15 concern about the language in the report of 22
1 29 CFR 1910.1025, the OSHA standard for lead. and 16 March 2007, which is Mr. Gibson's memoranda. and
17 that they. that OSHA has adopted a standard of 17 that he thought that it was not -- that it may be
12 50 micrograms per square foot for lunchroom areas | L8 appropriate to redact statements related to the
i * and then basically for comparison reasons compared 1 % metals on basis of technical grounds. as
< the pre and post that he needed to take wipe Z0 occupational sampling demonstrated that the
ﬁi samples. That was our discussion from the F-mail | 21 exposure to metals was significantly below the
_H included in paragraph 3. 22 OSHA permissible exposure levels. And that he
v ) Then it expresses some concerns. 27 felt that the language in the report was
-4 ?und:uncmal errors that | believe in the 24 inflammatory and exaggerated the risk.
Mterpretation of the standard thee vt z5 In 6. paragraph 6. there was the

47 (Pages 959 to 967)
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Page 74

1 refused to sign.
2 MS. HINKEBEIN: Actually I don't think I have
3 this one. I'll look through but didn't -- you've
4 been looking through my exhibits. Do you recall
5 seeing it in there?
) MR. KELLY: No. There's so many things here
7 I can't keep track of everything.
8 MR. HOLLAND: Okay. We'll bring this back to
9 you.
10 (By Mr. Holland) During this performance
11 evaluation as his senior rater you state that you
12 didn't recall ever having counseled Karl.
13 Yes.
14 So how would Karl know if he was failing to meet
15 management 's expectations 1f you again state that
16 you didn't do a work performance plan? You say
17 that he's simply following what his Jjob
18 description duties are but yet there's nothing
19 outlined as far as mission objectives, the
20 standards under which he's goling to be evaluated,
21 so how was Karl made aware by you if you didn't
22 counsel him that --
23 Those perfcrmance standards, again, were produced
24 by nhis immediate supervisor, wno was Lieutesnant
25 Derivan.
85-865-6632 Braksick Reporting Service 785-841-6687
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1 MR. HOLLAND: Yes.
2 REDIRECT EXAMINATION
3 By Mr. Holland:
4 Q If you return to tab A, page 90, Memorandum for
5 Record dated 5 March, 2007.
o A Yes.
7 What examples of miscbnduct are you referring to
8 in the statement and when were they provided to
9 Mr. Gibson?
10 A What examples of misconduct --
11 Q Because under Expectations, a, 1f you look on that
12 specific form under 2a?
13 A Uh-huh.
14 Q It says abide by the Code of Ethics for the
15 Professional Practice of Industrial Hygiene as
16 ocoutlined in DA PAM 40-503. Ensuring that all
17 information is accurate. You state that during
18 this performance time, that Karl was using
19 inflammatory language, --
20 o Uh-huh
21 o ~= he was providing 1naccurate aata, he was
Zz costing the government, that --
23 Ms. HINKEREIN Zan we go off the record?
24 (Off the record.)
Z5 o At any rate, so here 1t says abide by Code of
85-865-6632 Braksick Reporting Service 785-841-6687
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1 Ethics. You have alleged that Mr. Gibson is using
2 inaccurate information, he's making what I would
3 assume/to be unethical reports thfough
4 inflammatory language. Where were these examples
5 provided to Mr. Gibson?
6 A I don't have the report. There are several
7 reports that were submitted to the command that
8 after going through several of the reports and
9 seeing the same consistency of cut, paste, and
10 noncompliance on several buildings she halted
11 them, referred those reports up to Mr. Bentley for
12 review, and that's how we found out pretty much
13 that the reports were inaccurate.
14 Q Did you ever provide copies of those reports to
15 Mr. Gibson?
16 A I don't know 1if we ever gave him copies but he
17 would have had his own perscnal copies. I mean,
18 he keeps the files. He keeps his files so --
19 O So he, he keeps all, 21l the files?
20 A He keeps everything on his computer and submits
21 chem that way We print off hard ccpies for the
22 command to review.
23 9; Ckay, assuming that Mr. Gilbson has ccples of these
24 reports, did you ever sit down with Mr. Sibson and
Z5 go cover these reports and cutline to him
85-865-06632 Braksick Reporting Service 735-841-068"
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1 specifically what management's concerns were with
2 regards to these reports?
3 A I did not but I believe Mr. Bentley did.
4 0 When Mr. Gibson writes his industrial hygiene
5 reports is he directed through either OSHA,
6 federal law, Department of Defense guidelines
7 and/or Army regulatory directives in how he is to
8 write reports and the information that is to be
9 contained in those reports?
10 A Not how to write reports but standards he is
11 supposed to follow in testing.
12 Q So just the standards, so he can write whatever he
13 wants, 1s that my understanding?
14 A His report needs to be written in a way but I
15 don't think OSHA or the Army reg or anyone tells
16 him specifically how he, he is to write his
17 reports.
15 Q Okay, whose requirements, then, is i1t of what he
19 is to report and what format would be, would he be
20 required toc use?
21 A The format has always been up to Mr. Gibscn.
22 However, 1 guess there had peen issues on the
23 fcrmat that he was using and that nad beccme an
24 issue on making his reports, again, more Conclse
25 and more accurate versus lengthy reports that gave
785-865-6632 Braksick Reporting Service 785-341-6687
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1 no relevance or validation to what he did out
2 there, so -- and that came from Great Plains, you
3 know, just to make them;concise and more
4 accurately written, bﬁt OSHA and all of them
5 basically directs him to his standards that he
6 must follow when he's outside testing, is my
7 understanding.
8 Q Okay, understanding that you'wve identified in part
9 what standards he is to follow when he 1s doing
10 the testing, the guestion again 1s-did you sit
11 down with Mr. Gibson and show him with relevancy
12 to management's complaints during this rating
13 period, okay, what was lacking in his reports or
14 what was in error?
15 A Like I said, I did not. That came through
16 Mr. Bentley. I answered that earlier.
17 O Is Mr. Bentley part of Karl Gibson's rating chain?
18 A Mr. Gibscon is the IH consultant for Great Plains
19 Regional Medical Center and we fall under that
20 command.
21 Q Now you say Mr. Gibson 1is or --
22 Py 'm scrry, Mr. Bentley.
23 9 Ckay, again, my guestion is 1s Mr. Bentley part oI
24 “arl Gikson's --
25 A He 1s not.
85-565-6632 Braksick Reporting Service 735-841-6687
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1 A He had actually two rooms.

2 Q OCkay. Again, was Mr. Gibson given adequate

3 storage space?

4 A Yes, he was.

5 0 Did he ever request additional space?

s A Not to my knowledge, no.

7 Q Not to your khowledge. When you say Mr. Gilbson

8 was still failing to provide accurate infcrmation
9 is it your determination that every time Karl

10 submitted a document or a report to managément,

11 that it had, that there was a requirement:for it
12 to be a hundred percent accurate?

13 A If they're going out to the community thaﬁ would
14 be an expectation, they needed to be a hundred

15 percent accurate.

16 Q Can you talk about or explain to me the process

17 that when Karl manufactures a report he must send
18 it to who?

19 Jas His report first goes thrcugh the LT, --
20 9 And what was the purpose of that?
Z1 iy I'm sorry, Lieutenant Derivan, and that's Ior
22 Lisutenant Derivan to review it and 1f ccrrections
23 nesded to be done he would correct them and then
Z4 send it back to Mr. Gibkbson Icor correction o De
Zz done

785-865-6632 Braksick Reporting Service 785-841-6687
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1 0 And would Mr. Gibson make those corrections?
2 A He would.
3 0 And then after Karl Gibson made those corrections
4 he would then?
5 A Send it back to Lieutenant Derivan.
6 Q And then after they went from Lieutenant Derivan
7 they would go to?
8 A To me.
9 Q To you?
10 A Yes.
11 0 And what was the purpose of that?
12 A To go through his chain of command 1f you want to
13 speak.
14 0 Okay, so would you review those?
15 Ay I would review them as a supervisor, vyes.
16 Q For accuracy of informetion and content; correct?
17 A Uh-huh, uh-huh, correct.
18 0 Did you ever match those reports to Karl's lab
12 samples?
20 A No.
21 0 Efter they go through you and they g5 to the
22 commander what --
Z3 A Go through me and then pack through Miss Swilier
z4 and then Miss Swiler sends them on to the command.
Z5 Q Are you r=ferring --
785-865-6632 Braksick Reporting Service 785-841-663




1 A Well, I'm not, sorry, not to the command. She

2 actually sends them to the deputy, deputy chief

3 nurse.

4 Q So they would go to Miss Swiler?

5 A Uh-nuh.

S Q Jill Swiler, S W I L E R; —--

7 A Uh-nuh.

8 0 -— right? And she is the secretary for?

9 A She's the administrative assistant for PM.

10 Q So once she got your initial reports she, her

11 objective was to do what?

12 A To send a official copy to the deputy chief nurse
13 and from his desk it would go to the commander.
14 Q So in this process of Karl submitting a report

15 there's Lieutenant Derivan, yourself, Jill Swiler,
16 the deputy nurse you said?

17 A Uh-huh, deputy chief nurse.

18 0 Before they hit the command's desk, so that's five
19 levels of review; correct?

z20 A Correct.

21 9 But yet from the first review gcing b o Karl
22 he would make whatever appropriate changes
23 management had identified?
Z4 A Rignt
25 Q Okay And agalin, in your earlier testimony you

Page 130
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‘stated that the command, meaning the commander,

131

2 had concerns about reports that were showlng up ©n
3 her desk that contained inaccurate or invalid
4 data; correct?
5 A Right, and Colonel Rinehart, our previous
o commander, did have IH experience, so again, I'm
7 not an IH, she was able to pick that up, whereas
8 the rest of us did not have IH experience.
9 Q Okay. And you say she has IH experience. Is she
10 licensed, certified or credentialed?
11 A She is not licensed far as I understand.
12 O Okay. On Fort Leavenworth who is licensed and
13 certified or credentialed to do industrial
14 hygiene?
15 A We don't have a certified industrial hygienist to
16 my understanding.
17 9 So Karl's not certified?
18 A I have been tcld he is not.
19 9 Is he licensed?
20 A I don't knew 1if he's licensed or not. Yes?
ZL 9 30, so within the routine malntenance 3s a 3enicr
zZ rater you would not know what the credentials cf
Z3 Jour empicyees are with respect to thelr duties?
Z4 A %=211, I should know but I don't know. My
23> inderstanding is I was told that Mr. Gikson is not
7385-865-06632 Braksick Reporting Service 185-841-6€687
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1 Q Did the contractor follow OSHA approved testing?

2 A As far as I know they did.

3 Q Referring to the Trolley Building, what was the

4 primary complaint with, what was the primary

5 complaint in the building?

© A I believe Mr. Gibson received a call from the

7 employees stating that there was cars left

8 running. The Trolley Station, like I said, their
S offices were right at basement level and you've

10 got the laundromat on top so windows were left

11 open. Cars were left running and they were

12 getting car fumes through there and that was their
13 complaint and wanted him to come over and do an

14 indoor air quality testing of that.

15 Q Okay. And did you direct Karl to go over and do
16 this testing?

17 A Either myself or the LT probably told him to go

18 over.

19 Q And did Karl Gibson come back with findings?

20 A I'm sure he did. He probably submitted some lab
21 results and they probably came back maykbe a couple
22 of days later, I dcn't know.

23 Q 50 what was the problem with that report?
24 A Trhe prcblem with that report is had he went over
25 and actually done an assessment and determined
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1 think they thought, but anyway.
2 Q Did you go over to the Trolley Station and did you
3 take a look yqurself?
4 A I did not.
5 Q In regards to the commander's office in the Munscn
6 A:my Health Center, can you talk to me and tell me
7 what the complaints were with regard to this
8 particular --
9 A As I recall, I came back off TDY and at that time
10 they were doing some remodeling of that, the
11 command sulte and they were working on the
12 commander's office. They had pulled down tiles
13 and had saw that some of the piping was wet and
14 from what I was told, because I was not here, I
15 was TDY, I came in, came back on this, that they
16 had asked Mr. Gibson to check for, either check,
17 Just do an indoor air quality or check for mold, I
18 can't remember exactly, but whatever testing he
19 did was beyond what command at that time had
20 requested him to do.
21 v Ckay So did ¥Farl previous to dcing testing of
22 the commander's office, in previous reports withln
23 MEDDEC had he identified some ongcoing issuss that
24 he felt may have been ccntributed to fo the lzsues
25 cngoing in the commander's cffice?
/85-865-6632 Braksick Reporting Service 785-841-668
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1 know.
2 Q Did you add any instrumentation to his reports?
3 A Not that I'm aware of, no.
4 Q Did you add any reférences to his reports?
5 P\ I think we may have added maybe a standard, a
9 change in standard, how he'd written it, how he
7 wrote it versus how it was written in the book.
8 Q As the industrial hygiene program manager and the
9 person who 1s conducting surveys and testing and
10 doing assessments and when he gets his report,
11 survey samples back from the labs and he is
12 applying standards is he directed in a Department
13 of Defense regulation in what standard he is to
14 apply?
15 A There are certain standards but the standards he
16 used can be his choice.
17 0 So they can be his choice?
18 A Jh-huh, uh-huh.
19 Q Okay, 1in these repcrts that he writes?
20 A Uh-huh.
Z1 9, Did you add any lab information to his reports?
272 A oid not
Z3 i Jid ycu happen o add any pictures or delete any
24 pictures from repcris ne had submitt=ad?
25 A Did not
735-605-06632 Braksick Reporting Service 785-841-6687
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1 Q Okay.

2 A I don't want to get caught up in semantics on

3 that.

4 ) Well, when it comes to performance, and I'm not

5 trying to argue with you either, the issue remains
6 if management says, look, we would like yoﬁ to do
7 the following, that's a directive. However, 1f it
8 says use vyour best discretion, that's guidance.

9 A We had given him some directives when we

10 identified parts of the IH program that were

11 lacking.

12 Q Okay. And did Karl Gibson meet those expectations
13 after he was given the directives by management?
14 A From what I'm thinking of, the one directive that
15 I, that I'm thinking of where we said that

16 occupational exposure testing would be deferred

17 until further notice and it would be only given,
18 it would be only performed under supervisory

19 approval, then ves, he, he didn't perform it again
20 because he was never given a supervisory approval
21 SCc 1n that case yes, he, he lived up to those new
22 expectations

3 9 Ckay. 3o 1t's my understanding that Karl Gibscn
24 after he was counseled always periocrmed whatever
25 directives or expectations that management gave to
7185-865-6632 Braksick Reporting Service 785-841-6687
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1 him during his performance rating period?
2 A If we initiated new directives, such as
3 occupational exposure testing will be deferred
4 until further notice, then yes, he had complied
5 with those. He was still in multiple ways not
6 complying with his performance standards that were
7 originally there.
38 And what performance standards would those be?
9 A Well, the ones that we're going to talk about
10 later, the ones that we had issues with, i.e., his
11 IH surveys, how he was conducting them, things
12 like that. Those were the issues that management
13 had.
14 Q During this official rating period was Karl given
15 opportunities for retraining?
16 A Most definitely.
17 0 And what were those retrainings that management
183 offered?
19 A Cn at least twc occasions the Great Plains
290 Regional Medical Command IH program manager came
21 2uT on staff asslstance visits. Every day myself
z2 and Cclconel Jefferson were zavailable tc him to
23 give nim guidance con wnat he needed to do. If we
z4 aldn't know right off what the answers to nis
25 questions were we always got in contact wit
i35-865- 2z Braksick Reporting Service 785-841-6687
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either approve them or say these den't make sense,
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1

8

7

2 and the independent company could not verify

3 Karl's reports, or results.

4 Q Okay. Are you aware of when this independent

5 contractor company coming out and doing side by

6 side testing with Karl, are you aware of the

7 results they found along with Karl's results that

8 same day?

9 A I don't, I don't have direct knowledge. I don't
10 know that I've actually seen those reports. This
11 is what I've been told through management of this
12 incident.

13 Q Has Karl ever been given an opportunity to speak

14 with management in regards to that incident,

15 specifically you and/or Lieutenant Colonel

16 Jefferson, whereby he identified thcse side by

17 side results?

18 A I've seen Karl's rebuttal to a Corps of Engineers

19 statement on the issue and on the Independent, the

20 independenrt industrial hyglene, whatever, the

21 company that zctuasly did the Independent survey

22 and how he refutes their findings but I've never

23 sat down with Karl and tavked about 3ell Hail

24 » Cray And In this refuting, your words, Karl's

Z53 refuting ¢ thils Agency's findings were the test
785-565-0632 Brakslick Reporting Service /85-841-6687
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results identical statistically?
I can't speak to statistically. I know that Karl
found asbestos and they did not.
With regard to the Trolley Station, did you ever
go to the Trolley Station after Karl had come back
and he had filed his initial report?
Not based on his report, but I had been out to the
Trolley Station after the incident took place to
speak to the personnel there and they showed me
around. It wasn't like to do my own survey or
assessment.
Okay. Management lidentifies, though, that Karl
had issue or they had issue with what Karl was
reporting so after that issue was identified did
you go out with Karl to the site and observe Karl
perform additional testing?
No, I believe the issue with the Trolley Station
was not so much that, maybe 1t was testing but it

was how he performed it. Again, I actually think

h

for this incident T was on TDY but a carbon

monoxide sensor I believe was left with the

sn't involved directly with the situation, but

r
b3
Y

instead of working with the building managers to

188
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1 tell me verpatim, but what is Karl Gibson's duties
2 as industrial hygiene program manager? What are
3 his reéponsibilities?
4 A I mean, I could talk for the next two hours about
5 what his responsibilities as a program manager but
6 generally to, to go out and to coordinate the
7 assessment of workplace hazards and to do
3 occupational exposure testing where necessary, to
9 provide guidance or recommendations to workplace
10 inhabitants that he's done assessments for, things
11 like that, also 1f he needs equipment calibrated
12 or replaced.
13 Okay.
14 A As the coordinator that would be under his scope
15 of duties, too, and that's a very broad statement.
16 Q And that's fair enough. Thank you for your
17 candidness. With respect to the commander's
18 office testing, was Karl ever given a directive to
19 do testing in the commander's coffice by any person
20 within the MEDDAC command?
21 A I pelieve that Karl was working with Colonel
22 Jegenhardt on that 1ssue and I'm nct sure now the
23 directive was given tc him <r —-- I Xnow that he
24 ~a3 asked TO go assess tne commander's olIfics and
25 2bout as much as I xnew at the time I'm not sure
735-d05-6632 Rraksick Reporting Service 785-841-6687
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what, 1f Colonel Degenhardt gave him a specific
command to do X, Y and Z or what tests were
performed, I can't speak to that.

Okay, you referenced that, though, as being one of
four major report issues and so 1f you're aware of
the four major report issues I'm just wanting to
know what those issues were with the commander's
office 1in respect to what Karl Gibson performed --
It still fell underneath the umbrella of technical
competence. When I saw the evaluation of how the
scenario occurred after a fact, basically like an
after—-action report, the way, when he went in and
did the testing, when, you know, they were still
ripping up the carpets, I believe, things like
that were happening, wasn't the appropriate time
apparently to be performing these, the testing and

it wasn't the scope of what management had asked

him to do. They wanted to see 1f it was going to
be safe to put the commander back intoc this cffice

everythning up That wasn't the scope I think
“hat's the, the realm cf where the issus was,
pecause he went in and Lested at an Lnapprogpriaze
Time.

Ckay. Are you aware of when management directed

2 Bra<sick Reporting Service 785-841-6687
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1 Karl with regards to this, guote unqguote, tearing
2 up of, obviously you're saying carpet, 1 believe?
3 pay I believe they were changing the carpet.
4 Q Were you aware of when management ordered Karl to
5 do that specific testing?
6 A I don't know the time line.
7 Q You don't know if management specifically gave him
8 a time and a date of when he was to perform the
9 test?
10 A No, I don't.
11 Q With respect to airfield, the Sherman Army
12 Airfield lead issue that you have referred to,
13 when Karl went out and originally did the
14 industrial hygiene testing and he came back and he
15 made his report finding to management what was
16 management's reaction?
17 A The lead, the lead he found in his samples was
18 unusually high. We vetted it through Great Plains
19 to see what they thought of it and they said ves,
20 this doesn't make sense, we, this 135 scmething we
z1 are going to need to look at agaln, these numbers
22 don't maxke sense "Karl, <can you explain wnvy
23 “hese numbers are like this?" "No." GCkay. =Wel_l,
24 .et's get another test Jdone, kecause they were
25 tocking to I kelieve repalint the Inside oL the
785-365-0032 Braksick Reporting Service 735-5841-666
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Those documents that you're referring to, those
reports, those were a product of a second
arbitration which Mr. Karl Gibson has grieved;
is that correct?

Correct. So at this point we never got to a
performance improvement plan because the whole
tenor of the whole situation changed.

Outside of the documents, my question is at
this point in time on 5 March, 2007 -- I'll go
back to the beginning of the rating period
which is July 2006, correct?

Yes.

Okay, so now you're into March 2007. You had a
of change of rate, correct?

Yes.

When you became his immediate rater, did vyou
guys lmplement a work plan, an approved work
plan?

We gave him his performance objectives.

My question is, did you provide Mr. Karl Gibson
an approved work plan for the rating period?

No. why would we?

0]

Iin accordance with the TAPES manual, vyou ar

required to within 30 davs provide the emplo

O
2
[}
D))

in writing an approved work performance plan
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provided extensive testimony. It's in the
transcript.

MR. KELLY: I don't remember. I'm
asking the question. If the arbitrator says --

MS. HINKERBEIN: I object tc it being
asked and answered then.

ARBITRATOR FOWLER: If it's already
in, it's in. What we're trying to do is not
delay. Since you're at a disadvantage, I'm
going to let you.

MR. KELLY: Thank you. I appreciate
this, and then I'll shut up.

(By Mr. Kelly) Go ahead.

So if I create a document, it's going to say
Jacob Derivan created this on that document.
Every time I change that document, every time I
make a key stroke to that document and save it,
it's going to update that data, okay? Aand
that's non-changeable. You can't change that
without using some programs outside, which are
rarely -- this is the data I relied on when we
found there were discrepancies between what
Karl said were his reports, the cnes he
submitted and the ones we had as management.

S0 I locked at the report that were -- had

349
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the inflated data that were in the shared
folder on the network. Karl's versions of the
reports that had the correct data were on his
own personal H drive, which only he can access.
Now I'm getting the memory now. So let me ask
you -- and now I remember. I apologize. What
W tarl gain, 1n your opinion, what would he
.7 purposely inflating values?

ve no idea. I don't know why he would do

. Andyi'm not going to start making

“sitions on it.

ra "4 on his writing. « 2. so

al 2dS o
M ) "levrg, can - u explain what you
R e
1o JhA
el . T3 oo R VW, e wooror
|5 AR S
'S ¢ - A
So 1 had -- if we had n. sur.
was v, let's sav, in a Tace,
COVI LS., .o f.ocus Lo be brougii. Jown.
Humidity 13 not a regulatory thing w _ss

a3t an =xtreme case, so we will Just use

(D

it for the sake of argument. If someone had to
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Sir, it's Mike Kelly. I'm the advocate for the

union. How are you dolng today?

I'm doing very well, thank vyou.

Can you hear me okavy?

I do.

I've got a bunch of qguestions here, but I am

going to narrow them down to real gquick here.
ARBITRATOR FOWLER: Ask him to state

his name.

(By Mr. Kelly) State your name for the record,

please.

My name is Colonel Ernest F. Degenhardt.

Spell it for me.

E-R-N-E~-3$-T, last name is D-E-G-E-N-H-A-R-D-T.

Okay, sir, thank you. The grievant Karl

Gibson, did he at one time work for vyou, sir?

Yes, that's correct.

And how long did he work for vyou, sir?

For two vyears.

So during those two years, vyou were his, 1s it

fair to say, senilcr rater?

That's correct.

And so can you in your opinion describe Karl's

capabilities as the IH project manager.

I thought that Karl was capable.

)

[OF
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Yes, sir.

And knowledgeable.

Okay. So let me ask you this. Did he perform
the duties as an IH manager, in vyour opinion,
at a successful level?

I think he had the knowledge and background to
do 1it, although I think that he had some
challenges in kind of a really reining in his
full scope in accountability. In other words,
I think there were some challenges in
communication that I actually was a little bit
concerned with, with his initial rater.

And what do you mean by initial rater, sir?
His rater was Lieutenant Colonel Jefferson, his
immediate boss.

Okay, and -~

And so, vyou know, I wanted there to be a little
bit tighter communication about what was going
on in the day-to-day activities of Karl with
Colonel Jefferson and then of course to me.
Ckay, so there was a concern that vyou had of
communication between Karl and his first-level

superviscr? [s that a fair statement?

Tell, it wasn't a concern, but I wanted to up

the ante on that communication, which I did.
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what do you mean by up the ante?

In other words, I asked Lieutenant Colonel
Jefferson to state more information on the
day-to-day mission that he was delivering.
Let's just go to Karl's reports. Did you have
any problems with, in your position, with
Karl's reports?

The first time I began to have some guestion
about his reports was, at Bell Hall there was
testing.

Okay.

And the results seemed to be somewhat alarming.

Okay, in what way?

In that there was -- there was a whole lot more

mold than there had ever been before, and so at

that point I brought in and consulted the IH
guy at Brook Army Medical Center.

Okay.

And he came down and kind of looked at it, and
I talked to Lieutenant Colonel Jefferson and
Karl. And that was on a minimal of cne
occasion, and 1t guite frankly could have been
WO .
Uh-huh.

Tt's been a couple of yezars ago. it was for
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sure once and maybe twice.

S0 your concerns with respect to Bell Hall were
what, the mold --

Well, that there was such a drastic change in
the amount of positive findings.

So what steps did you take, sir? I know you
called somebody in from Brooks Medical Center.
What was their function?

Their function was to just look at the system
and process of his testing to make sure we were
doing everything correctly.

And what were the results cof that?

He thought that the tests were done okay.

Okay.

He was also somewhat alarmed about the positive
findings.’ And I'm going by memory now.

I understand.

We then had a private company come in at the
request of Garrison, and they did some tests,
and there was a difference in the findings.
Ckay. I know this has been a while, but do you
remember, was it a significant difference or --
Yeah. My memory 1s that it was a significant

difference, veg, and that should all be on
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That's fine. Just with one more question and
maybe we're done. I just want to make sure I
understand vyou.

So the two years, sir, that you were the
senior rater over Karl, you signed off on two
appraisals that appear to be excellent; is that
correct?

Yes.
MR. KELLY: Okay. No more further
questions.
MS. HINKEBEIN: No guestions.
ARBITRATOR FOWLER: Thank you, sir,
for testifying this morning.
CARMEN RINEHART,
(called as a witness, being first duly
sworn to testify, on behalf of Grievant,
testified as follows via telephone:)
DIRECT EXAMINATION
By MR. KELLY:
Colonel Rinehart?
Yes.

Can you hear me okay?

Sure. It's R-I-N-E-H-A-R-T.
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explain what the regulatory requirements are
concerning performance standards.

Did Lieutenant Derivan ever ask you work
standards with respect to the grievant?

Not with the rating period in question here,
no.

So let me ask you this then. Did you have any
input whatsoever with respect to the rating
period that we're talking about right now,
which was what, July of '06 to October 31,
20077

I did.

Okay, what -- yes, ma'am, go ahead. I'm sorry.
I said I had several discussions with
Lieutenant Derivan. He indicated that he was
experiencing some performance deficiencies and
wanted to be able to articulate to Mr. Gibson
what performance he expected.

Okay, so I don't mean to interrupt you. I'm a
country boy, but performance expectations, with
his job, with his IH duties?

Okay, the job description establishes the
duties to be assigned.

Okay.

The performance standards or individual

397
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I reviewed several performance counselings,
which I believe would be clarification or
elaboration of the standards because it set
forth what expectations management had, ves. I
review those memorandum.

Did you discuss a PIP with Lieutenant Derivan-?
T discussed a PIP in the context of the entire
performance management system, being that
anytime during the rating period, at the end of
the fating period if an employee was failing to
meet in one or more performance objectives,
that it was a requirement to establish a PIP or
a performance improvement plan. The minimum
period of time established at Fort Leavenworth
is 90 days.

Okay.

And we talked about the completion or lack
thereof. There was no discussion for a PIP for
that performance rating period.

MR. KELLY: Okay. I have nothing
further.
CROSS~-EXAMINATION

By MS. HINKEBEIN:

Ms. Sifford, can you tell me, are ratees

responsible under TAPES to learn what is

400
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BE IT REMEMBERED that heretofore that on
on Tuesday, June 23, the aforementioned cause
came on for hearing before Gerard Fowler,
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by Ronny L. Holland, Chief Stewart Local 728
and Michael T. Kelly, 9th District Natiocnal
Vice President.
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Annie Hinkepein, ©Office of Starff Judge Advecate.,

Also present were Scott Bentlevy,
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Those documents that you're referring to, thecse
reports, those were a product of a second
arbitration which Mr. Karl Gibson has grieved;
is that correct?

Correct. So at this point we never got to a
performance improvement plan because the whole
tenor of the whole situation changed.

OQutside of the documents, my question is at
this point in time on 5 March, 2007 -- I'11l go
back to the beginning of the rating period
which is July 2006, correct? |

Yes.

Okay, so now vou're into March 2007. You had a
of change of rate, correct?

Yes.

When you became his immediate rater, did you
guys implement a work plan, an approved work
plan?

We gave him his performance cbjectives.

My question is, did vou provide Mr. Karl Gibkson
an approved work plan for the rating period?
Mo. Why would we?

In accordance with the TAPES manual, you are
equired Lo within 30 dayvs provide the employese

in writing an approved work performance plan

323
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DEPARTMENT OF THE ARMY
US ARMY COMBINED ARMS CENTER AND FORT LEAVENWORTH
OFFICE OF THE ADJUTANT GENERAL
861 MCCLELLAN AVENUE
FORT LEAVENWORTH, KANSAS 66027-1361

ATTENTION OF: August 12, 2009

Freedom of Information and Privacy Act Office

Ms. Karl Gibson
1003 North 4th
Lansing, KS 66043

Dear Mr. Gibson:

This is in further response to your Freedom of Information Act (FOIA) request FP-09-
019648/FA-09-0033, dated April 20, 2009, requesting a copy of the following documents be
provided to you:

--Individual training records from 1990 to present.

The information you requested is enclosed. There is no cost associated with processing your
request.

Should you have any questions concerning this response, please contact Nancy L. Davis at:
U.S. Army Combined Arms Center, ATTN: FOIA/PA Officer, 881 McClellan Avenue, Fort
Leavenworth, Kansas 66027-1361, telephone 913-684-7175 or email
nancy.l.davis@us.army.mil.

Encls Sincerely,

L, %f)@é%o@@“ﬁg/

cy L. Davis
Records Management Analyst
FOIA/PA
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Employee Info

Mame! PS-0cc Code-PB: GS-0090- 11410
Titles Current Supervisor:

Servicing LPAC:
Servicing CPOC:  Southywest CF

Training Data

Training Course Title End Date Hours
ASBESTO/CONTR/S 1898-03-11
1967-11-01
1957-09-12
1997-08-28
i 1967-08-28 §
HADIATY 38[.} 1987-07-15
HLTH & NV RISK WDRK 19%7-07-11
HAZWUOPER 1947-06-20 b
HAZWOPER FEFR TRNG 1997-66-20
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LEAD ; 1947-0G1-23
£AL 1687-01-22 8
1846-10-10 P
1986-10-10 2
GESTOS 1996-08-29 4
\;ﬁz'«'ﬂh)’*m RE 1996-06-21 &
AMNN BIRTH MNMT 1996-06-05 5
IRDUSTHL #0(GINE 1996-05-23 40}
Al REFRESHE 1996-03-08 g
g : 48 1966-03-07 R
JOER REP 1998-12-08 470
1995-11-2% g
INDUSTRIAL FUND 1995-09-13 24
ASBESTOS ON / REF& 1995-08-31 g
PESP TATRL 1995-08-25 4
5 1995-08- 11 B
1995-06-21 1
1995-16-07 5
1995-06-07 ]
i W
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DEPARTMENT OF THE ARMY
U.S. ARMY MEDICAL DEPARTMENT ACTIVITY
550 POPE AVENUE
FORT LEAVENWORTH KS 66027-2332

REPLY TO
ATTENTION OF

MCXN-PM : 29 August 2008

MEMORANDUM FOR RECORD

SUBJECT: PERIODIC PERFORMANCE COUNSELING

1. It has been nearly three weeks since I implemented the procedure whereby daily work is assigned
and discuss with you at the end of the duty day what has and what has not been accomplished. The
following is my assessment of a few topics that have come to my attention during that time.

2. Daily work schedule. As you know, we have quite a list of operations to catch up on and each day
there is plenty of work to do. You have done a good job working on your daily assigned tasks and I
encourage you to continue to do so. If you are aware of a task that needs to be accomplished, but has
not been assigned, please bring it to my attention so that appropriate adjustment to work assignments
can be made. Likewise, if you encounter an assigned task that you feel is not feasible under the

@ ) circumstances or which might be done in a better manner than is being asked of you, bring it to my

attention

3. Daily assigned tasks. The tasks that are assigned for any given day are to be priority for that day.
There may be times when tasks are subsidiary to other taskings (i.e. “Pick up scanner for IH
inventory”) that will be assigned at a later date. My expectations of what is expected of you are
usually very explicit. You are not to carry the tasking on to the next level unless you have been
directed to do so (i.e. completing the [H Inventory once acquiring the scanner when only tasked with
picking up the scanner). While I appreciate you taking the initiative to work on a future tasking, this
expenditure of time weakens your ability to accomplish the tasks of priority for the day (i.e. tasks #4
and #5 on the day the scanner was picked up were not completed, while the [H inventory, which was
not assigned, was). Again, if you see where a non-assigned tasking or a change to the daily priority
would be necessary or of benefit, you need to communicate this to me so that we may make the

appropriate adjustments.

4. Missed appointments. If, when you receive your daily taskings there are appointments (i.e.
“Perform IH Surveys for: 0900 — Bldg 80™), you are expected to be at the appointment at that time.
If you cannot be at the prescribed place at the prescribed time, professional courtesy dictates that you
call the POC and explain your delay, give them a time that they can expect you, or make other
arrangements. Missing appointments without a courtesy call (i.e. missing the 25 AUG 08 tasking to
be at Bldg 80 at 0900) is not successful performance. In the future, if an appointment is missed or if
you anticipate that an appointment will be missed, you should automatically give the POC a courtesy
call and notify me of any adjustments that were necessary.

5. Reimbursement for use of POV. In the event that you are required to use your POV to
accomplish prescribed IH duties because the GOV is not available, you may be compensated through
the DTS system. However, reimbursement for POV will only be approved for instances where the
GOV is not available for an appointment with an assigned time (i.e. “Perform IH Surveys for: 0900 -




Bldg 807). Taskings that do not have a time restraint attached to them (i.e. “Pick up scanner for [H
Inventory”) will not be approved for reimbursement as other assigned tasks may be worked on while

the GOV is unavailable.
The steps of this reimbursement process are as follows:

a. Keep a monthly MS Excel travel log of the instances that you had to use your POV to perform
IH duties at a specified time. The data recorded in the log will include the DATE of the travel, the
DESTINATION of the trip, and the ROUND TRIP MILEAGE from Hoge Annex to the destination

and back.

b. Submit the log for supervisory approval and/or validation at the end of the month.

c. Take the approved travel log to the MERT office where they can assist you in entering your
travel into DTS for reimbursement,

6. Individual counseled: %ﬁ/r / &bguu/] M 4

(Print Name) (Initials)
LAV G R P O F = A W% *‘_
— = e {Signature) —(Date)

JACOB J. DERIVAN
ILT, MS
Environmental Science Officer
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18 July 2007
Memorandum For Record

SUBJECT: Mr. Scott Bentley Visit 16-18 July 2007

1. During the week of 16-18 July 2007, PM had the services of Mr. Scott Bentley, GPRMC IH.
a. Mr. Bentley spent very little time with Karl Gibson, Industrial Hygiene Program Manager.

b. On 16 July 2007, Mr. Bentley spent about one hour around me - while he was in and out of 2LT
Derivan's office. I was not permitted to attend the in-briefing or the many hours of meetings that Mr.
Bentley had with officials in the MEDDAC.

1). At the afternoon (about 1330 hrs) discussion,

a) Mr. Bentley quizzed Karl Gibson as to why I was writing memorandums in the new format
that my supervisors required of me. I told Mr. Bentley that I was using the mix of the 3 "Camp
Swampy" reports that I was told Mr. Bentley had provided and that LTC Jefferson and 2LT Derivan had
made changes to. I asked where Mr. Bentley had gotten the idea of applying RACs to
recommendations? Mr. Bentley said that this is what he did. I asked, “why was OSHA requirements
that were needed but not done - recorded as a RAC 27" | received no response. I asked, "why was
Army requirements that were needed but not done - recorded as a RAC 3?” [ received no response. |
asked, "why was IH good practice that should be done - recorded as a RAC 47 I received no response.
[ was shown no memorandums that [ had written.

b) Mr. Bentley went into 2LT Derivan office and they spoke behind closed doors.

¢) 2LT Derivan entered my office and I was informed by 2LT Derivan that my Performance
Expectations have changed from the 19 April 2007 counseling where the outline of [H performance
expectations concerning that at least LTC Jefferson's requirements that: 1) "that all air samples be
collected on three consecutive days"; 2) that "you will be required to collect side-by-side samples"; 3)
“the other set will be sent to the GPRMC IH Program Manager and transported to Brooks AFIOH
Laboratory in San Antonio, TX (GPRMC TH Services will pay for the Brooks AFIOH Laboratory
sampling fees)": 4) "A minimum of six (6) samples will be collected to ensure statistical analyses can
be completed"; and 5) "all statistics will be analyzed and reviewed by the GPRMC Regional IH
Program Manager before results are released to appropriate activity managers" will no longer be
requircments for Karl Gibson. [ asked 2LT Derivan, since I am in the 12th month of the current rating
period, when will I received these NEW performance expectations? [ received no reply from 2LT
Derivan.

2) 2LT Derivan went back into his office and he spoke to Mr. Bentley behind closed doors.

3) Mr. Bentley came back into my office with 2LT Derivan and asked me if I could change my
future witting of my memos by adding art work and drawings to the memos [ wrote. [ requested to see
examples of this kind of survey "writing" since [ have never seen these kinds of report writing. [
expressed concern that [ was not hired to be an artist and have not been educated on how [ could draw
these kinds of reports. So I requested to 2LT Derivan that I receive professional education on how to do



18 July 2007

Memorandum For Record
SUBJECT: Mr. Scott Bentley Visit 16-18 July 2007

this. I asked when would I receive examples of this kind of "ART" memos? Mr. Bentley said he would
provide examples. By the end of the visit, I had not received any examples of art or drawings in IH
memos. I again asked 2LT Derivan when and where would I be receiving educations to draw this kind
of art? I received no reply from 2LT Derivan.

4) Mr. Bentley and 2LT Derivan went into office and they spoke behind closed doors.

5) Mr. Bentley asked to meet me at Munson to look at the Pathology and Pharmacy. I was to bring
some of the equipment that I use during surveys. I agreed. Mr. Bentley went into 2LT Derivan office
and they spoke behind closed doors.

6) I loaded up my equipment and went to Munson's pathology lab. Mr. Bentley arrived 30 minutes
later. Mr. Bentley asked me to get the lab manager and I did. Mr. Bentley asked the civilian manager if
she had a copy of the last IH report. She provided this to Mr. Bentley. They went over the report while
the manager praised the support Mr. Gibson had provided the lab. This praise of Karl Gibson seemed to
upset Mr. Bentley. Mr. Bentley asked me to set up my balometer and measure one 2x2 foot vent. Mr.
Bentley pulled the lab manager and spoke to her in private. When they finished talking, I asked Mr.
Bentley if he was ready for me to measure the air flow. Mr. Bentley said yes. I measured a 2x2 vent
with a 2x2 hood. Mr. Bentley said fine, he would meet me at the pharmacy. Mr. Bentley left. |
thanked the lab manager for her time and put my equipment away.

7) I went to the Pharmacy and found Mr. Bentley speaking to the head pharmacist The pharmacist
praised the support Mr. Gibson had provided the pharmacy with the 797 testing requirements. [ just
stood there watching. This praise of Karl Gibson seemed to upset Mr. Bentley. After they finished
talking, Mr. Bentley saw me and stated that he would be meet me back to my office at 0800 hrs the
next morning.

c. On 17 July 2007, Mr. Bentley had scheduled to arrive at Karl Gibson's office at 0800 hrs. Mr.
Bentley arrived at Mr. Gibson's office at 1545 hrs. I get off at 1600 hrs.

1) Mr. Bentley asked me if I would mind signing my own reports? [ said that I do not mind, but I
have never been allowed to do so.

2) Mr. Bentley stated that he had observed no problems with my [H techniques or procedures. Mr.
Bentley said he had questions on how a piece of equipment (the AQ 5000pro) worked. I showed Mr.
Bentley how this system worked and provided the manual for his reading.

3) Mr. Bentley presented me with a copy of the BAMC 2004 Nutrition Care Division "memo" and
since it was 1615 hrs, we agreed to meet on Wednesday. the 18th at 0800 hrs.

d. On 18 July 2007, Mr. Bentley had scheduled to arrive at Karl Gibson's office at 0800 hrs. Mr.
Bentley arrived at Mr. Gibson's office at 1030 hrs and asked to go Building 77. I drove us across post to
the building. | walked him through the DAPS work area. | introduced Mr. Bentley to the DAPS
supervisor. The DAPS supervisor praised the support Mr. Gibson had provided to them. This praise of
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Memorandum For Record
SUBJECT: Mr. Scott Bentley Visit 16-18 July 2007

Karl Gibson seemed to upset Mr. Bentley. Mr. Bentley asked to leave and return the PM offices. Mr.
Bentley went straight into 21T Derivan's office and closed the door. At 1128 hrs, Mr. Bentley came out
of 2LT Derivan's office and asked why 61 fc was non-compliant to the IES 30-60 fc standard. I asked
Mr. Bentley if he was asking me if 61 was greater than 60? Mr. Bentley said never mind and left my

office.
e. [ did not see or speak to Mr. Bentley after this.

2. POC is Mr. Karl Gibson, Industrial Hygienist at 4-6547 or karl.gibson@cen.amedd.army.mil

ey

Karl Gibson
GS-11, Industrial Hygienist
USA MEDDAC

CC:

LTC Jefferson

2LT Derivan

PI‘O(/»\J”’ ; ‘7[1) Z_,T C ‘Tf[@e~3t“\ ('”m(‘g LT Dg;*ﬂ/cm o /? :;“\\/ ZOL)?'
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DEPARTMENT OF THE ARMY
U.S. ARMY MEDICAL DEPARTMENT ACTIVITY
550 POPE AVENUE :
FORT LEAVENWORTH KS 66027-2332

REPLY TO
ATTENTION OF

MCXN-PM (40-5%) 31 August 2007

MEMORANDUM FOR RECORD
SUBJECT: Meetings on 21-29 August 2007

1. Issue with DOIM, Bldg 136. They informed me that they were looking at the October and
April reports. Scott said that we would be doing side-by-side samples. Scott Bentley and crew
came to "see" and repeat the same survey I had done. After they interviewed the XO of DOIM,
they found conditions had changed from earlier report surveys. In the past weeks, the contractor
had removed carpet and asbestos tiles/mastic. They used a mastic remover and workers
complained about odors. DOIM asked that a noise survey be done as well. During the survey:
Because they did not know how to set up the balometer, I assisted in the setting it up for them.
As I had warned them, they were not able to complete the air change survey that they had
insisted could be done. They measured in the same manor as I had when I was told that I was
wrong. Because they did not bring noise level measurement equipment, I provided. Because they
.did not know how to take noise measurements, I was asked to do this for them and did it for
them. Because they did not bring a camera, I provided. They choose not to measure respirable
particulate. They measured temperature, RH and Carbon Dioxide levels at one point in time
about 1400 hrs. They measured less than 700 ppm of CO2 even though all outside air was shut
off to the areas in question. During July visit, Scott had said this was impossible. Additionally,
they wanted to test for Ozone. I questioned why they would test for ozone since they had no
MSDSs stating it was present in the work places. They thought the servers or computers might
be emitting ozone even though it could not be smelled. Because they did not bring anything to
test for ozone, I was asked to provide. I provided a Drager with current ozone chip (does spot
check) and passive ozone badges (does TWA monitoring). I was told that they knew how to
operate. On 22 August, they could not operate drager system and did not take the passive badges
to obtain TWA results. At the end of the day, I got the system operational for 23 August. At
1030 on the 231d, I took Kurt (Mr. Bentley’s assistant) and was requested to measure the
nonexistent ozone in the building. I did so, and there was less than 25 ppb of ozone in the air. We
returned to PM offices by 1115 and I down loaded the basement pictures for them. They not do
side-by-side samples, repeat the same survey I had done, or test for asbestos even though broken
asbestos tiles were present in the work place. On 24 August, they went to the USDB and I was
not allowed to attend. I was not allowed in the in briefing or out briefing.

2. What I learned according to Scott Bentley:

a) LTC Jefferson and LT Derivan do not like the report format that they require and have ordered
me to use. Yet, they refuse to provide an example of what they now want. Scott Bentley said
that he would provide an example of what he thought was best, but so far he has not.



MCXN-PM (40-51) 31 August 2007
b) IHs are to always side with management. I asked where was that in writing?

c) When they checked the files, my results and the file results match. They did not know how to
use the DA provided Industrial Hygiene Statistics Spread sheet, [ showed them how (even
though it has been available for Army His to use before 2000). They did not know how to use the
Quest 5001pro or software; I showed them how. They appear to not trust proven technical
measures that even CHPPM uses. ‘

3. Meeting on 29 August 2007 at 1500 hrs with LTC Jefferson, 2L T Derivan and Karl Gibson to
provide a verbal summary of the visit during the week of 21-29 August, PM had the services of

Mr. Scott Bentley, GPRMC IH.

a) I started the tape recorder as I was directed to do, but LTC Jefferson refused to allow any
recording of the meeting even though she and 2LT Derivan had directed I get a tape recorder and
use it. She declared she did not want a recording made of what they said. I turned it off. I stated
that I wanted a Union Witness. They refused to allow.

b) 2LT Derivan read the MFR Subject: Deferment of Indoor Air Quality and Occupational
Exposure Testing. I asked for examples of errors. They had none. I asked for examples of
improper use of sampling techniques. They had none. I asked for examples of misuse of
regulatory standards & IH guidelines. They had none. I asked for examples of inappropriate of

sample results. They had none.

¢) [ non-concurred and was told I could not non-concur.

4. POC is Mr. Karl Gibson, Industrial Hygienist at 4-6539 or karl.gibson@cen.amedd.army.mil.

/ :

KARL L. GIBQON
GS-11, Industrial Hygienist
USA MEDDAC

[
\,
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Gibson, Karl L MAHC

.- From: Gibson, Karl L MAHC
{ nt: Thursday, August 23, 2007 3:58 PM
io: Derivan, Jacob J 2LT
Subject: IH work report for 20-24 Aug 2007 (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Hello LT Derivan,
IH section was not able to conduct the scheduled USDB surveys.

IH section retested the OR personnel for WHAG since the equipment tests showed that it was
not leaking.

I listened to the DOEHRS Online refresher training on 23 Aug 2007.

Issue with DOIM, Bldg 136. Scott Bentley and crew came to "see". Because they did not
know how to set up the balometer, I assisted in the setting it up for them. As I had
warned them, they were not able to complete the air change survey that they had insisted
could be done. They measured in the same manor as I had when I was told that I was wrong.
Because they did not bring noise level measurement equipment, I provided. Because they did
not know how to take noise measurements, I was asked to do this for them and did it for
them. Because they did not bring a carmra, I provided. They choose not to measure
respirable particulate. They measured temperature, RH and Carbon Dioxide levels at one
point in time about 1400 hrs. They measured less than 700 ppm of C02 even though all
outside air. was shut off to the areas in gquestion. During July visit, Scott had said this
was impossible. Additionally, they wanted to test for Ozone. I guestioned why they would
- “est for ozone since they had no MSDSs stating it was present in the work places. They
(V hought the servers or computers might be emiting ozone even though it could not be
"smelled. Because they did not bring dnything to test for ozoné, 1 was dsked t6 provide, ™ I
provided a Drager with current ozone chip (does spot check) and passive ozone badges (does
TWA monitoring). I was told that they knew how to operate. On 22 August, they could not
operate drager system and did not take the passive badges to obtain. At the end of the
day, I got the system operational for 23 August. At 1030 on the 23rd, I took Kurt and was
requested to measured the nonexistant ozone in the building. I did so, and there was less
than 25 ppb of ozone in the air. We returned to PM offices by 1115 and I down loaded the
basement pictures for them.

What I learned:

1) LTC Jefferson and LT Derivan do not like the report format that they reqguire and have

ordered me to use. Yet, they refuse to provide an example of what they now want. Scott
Bentely said that he would provide an example of what he thought was best, but so far he
has not.

2} According to Scott Bentley, IHs are to always side with management. I asked where was
that in writing?

2

it

checked the files, my re

he DA provided Industria
has been avaliable
t 500lpro or softwar

sures that even CHPPM use

Jlassification: UNCLASSIFIED
Caveats: NONE
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MFR 22 February 2008

SUBJECT: Mr. Bentley Visit on New Job Standards and Individual Performance
Standards for Mr. Karl Gibson

1. The Mr. Bentley visit started at 0850 hrs on 20 February 2008. Mr. Karl Gibson
provided Mr. Bentley and 1LT Derivan copies of my MFR Subject: Questions dated 5
Feb 2007. The purpose of the visit is to work on Program Document and new IHIP.

2. Issues of the visit:

a. Establishing a IH Program Document. Mr. Karl Gibson explained that it was the C,
PM's program Document, not mine. Only the C, PM can change it. Mr. Karl Gibson was
told Mr. Karl Gibson is the expert and Mr. Karl Gibson was to write a new Program
Document for PM. Mr. Karl Gibson asked: If Mr. Karl Gibson was the C, PM? Is Mr.
Karl Gibson to do her job? What are the new command priorities? How is Mr. Karl
Gibson to produce something NEW with no example or direction from the command?
Mr. Karl Gibson was told "Just do it". Mr. Karl Gibson asked how can Mr. Karl Gibson
just do it if you can't show me what is a priority? LT Derivan stated that he had given me
a list 6 weeks ago. I stated that I received this so called list of just 26 buildings on the
afternoon of 1 Feb 2008 and nothing on it but rank # and Building #. Mr. Karl Gibson
asked - What does this mean? Mr. Karl Gibson received no response.

b. Doing/ changing IH Implementation Plan. Mr. Karl Gibson asked what was wrong
with 2007's? They did not like, they want it to be written, supervisor and command
approved, but be living and changing. Mr. Karl Gibson repeatedly asked for an example
of what they are talking about and they refused to show an example. Mr. Karl Gibson
asked how Mr. Karl Gibson could schedule and plan anything if the command can't give
Mr. Karl Gibson their goals, mission, and priorities? Mr. Karl Gibson received no
answer. Mr. Karl Gibson asked what Mr. Karl Gibson was allowed to do for these
surveys. Could Mr. Karl Gibson do sampling? Could Mr. Karl Gibson do air monitoring?
Could Mr. Karl Gibson do ventilation? Mr. Karl Gibson was told if in IHIP and
command approved. What about biological samples? Do you know the current command
policy is? Mr. Karl Gibson said Mr. Karl Gibson had not seen any policy. Mr. Karl
Gibson was told that anything Mr. Karl Gibson wanted to do in a survey would need to

be written in IHIP and approved.



MFR 22 February 2008
SUBJECT: Mr. Bentley Visit on New Job Standards and Individual Performance
Standards for Mr. Karl Gibson

3. It was decided that Mr. Bentley would walk with Mr. Karl Gibson through what they
wanted me to do. He asked for the case file for Bldg 77. Mr. Karl Gibson had no such
item. (This is an Air Force requirement, but not Army.) Mr. Karl Gibson pointed out that
in the program document of FY 2007, that filing was not a priority. Mr. Karl Gibson was
requested to print off survey documents. Mr. Karl Gibson asked H or J drive documents?
Mr. Bentley only wanted J drive documents. Mr. Karl Gibson asked 1LT Derivan what
about surveys that have been done, but not 'finished' that 1L T Derivan and LTC Jefferson
are holding. 1LT Derivan said "these documents are where they want them." Mr. Karl
Gibson printed off the J drive documents and provided to Mr. Bentley.

4. At 1250 hours, Mr. Bentley and Mr. Karl Gibson went to the Bldg 77 unannounced.
Mr. Bentley and Mr. Karl Gibson did a walk through of the Building. Mr. Bentley and
Mr. Karl Gibson talked to 5 people. Mr. Bentley and Mr. Karl Gibson agreed that the
following shops were in the building: Emergency Operations Center; Information System
Processing (Military Review); Office DPTM; Print Plant (Defense Printing); Televideo
Center; Devices; Warehouse; Office AARTS; TSC Art/Graphics. Several items have
changed since the last survey and processes became digital.

5. At 1445 hours, Mr. Bentley and LTC Jefferson and Karl Gibson met. Mr. Bentley and
Mr. Karl Gibson briefed that changes have occurred in the work places in Bldg 77, even
since Mr. Bentley's July 2007 visit to DAPS. Mr. Bentley stated that he was going to
show Mr. Karl Gibson what kind of IHIP they wanted. Mr. Karl Gibson was asked then
since there were changes, did Mr. Karl Gibson think the April 2007 report was valid? Mr.
Karl Gibson said yes, since it represented conditions on the survey days. They claimed to
understand and agreed with Mr. Karl Gibson. Mr. Bentley thinks the file system needs to
change and files to be done by building. At 1500 hours Mr. Bentley and LTC Jefferson
went into a private meeting until after Mr. Karl Gibson left work at 1600 hrs.

6. On 21 February 2008, Mr. Karl Gibson prepared clarification questions for Mr.
Bentley. At 0930 hrs, Mr. Bentley arrived at PM. Mr. Karl Gibson asked questions and
both 1LT Derivan and Mr. Bentley agreed with the process as Mr. Karl Gibson asked.
Mr. Karl Gibson will be writing a SOP when Mr. Karl Gibson get a chance. From 1030 to
1130 hours Mr. Bentley and Mr. Karl Gibson worked on IHIP 2008. LT Derivan
approved the format and what [HIP looked like. Mr. Karl Gibson then worked on "[HIP

2008".



MFR 22 February 2008
SUBJECT: Mr. Bentley Visit on New Job Standards and Individual Performance
Standards for Mr. Karl Gibson

7. On 22 February 2008, at 0830 hrs, Mr. Bentley arrived and was with LTC Jefferson.
Mr. Karl Gibson contacted the number for Bldg 43 that LT Derivan gave him. It turned
out to be Bldg 53. At 0845 hrs, Mr. Bentley, LT Derivan and Mr. Karl Gibson went to
Bldg 53 and toured. At about 0945 hrs, Mr. Bentley, LT Derivan and Mr. Karl Gibson
went to Bldg 43 and toured. At 1015 hrs, Mr. Bentley and LT Derivan went to the out
briefing for the visit, but Mr. Karl Gibson was not allowed to go. Mr. Karl Gibson went
back to Hoge and worked on "IHIP 2008".

8. Enclosed in weekly work log:
Memo dated 5 February 2007 Subject: Questions. [ provided to LT Derivan and Mr.
Bentley, but did not get a signed Received from them. Most questions were not answered

during visit.

9. Mr. Karl Gibson Sent:

Memo Subject: IHIP 2008 as of 22 Feb 2008

Memo Subject: Calibration Log for IH Equipment as of 11 February 2008
Memo Subject: Additional Questions concerning the IPS in Feb 2008

10. POC is Mr. Karl Gibson, Industrial Hygienist, (913) 684-6547 or
karl.gibson@cen.amedd.army.mil

Wz%@w

KARL GIBSON
Industrial Hygienist
USA MEDDAC

Ramitfxcj ’7/0 LT \Df:"u‘z,\ [ 82 EIQZGOAX

il 2 M



E-13



FY 2009 Scope of Work and Cost Estimate for CENWK to Provide Industrial Hygiene
Support for Munson Army Health Center Command Staff. Fort Leavenworth, Kansas
October 6", 2008

1. URPOSE: In May 2008, MCXNN Command Staff requested US Army Corps ol Enginecrs -
Kansas City District (CEN ‘\ i\) assistance to provide IH support. This support will consist
primurily of performing independent technical and quality assurance reviews of the current

nrocesses related (o indusma h}gzcm surveys. Industrial hygiene work will be performed at Fort
Leavenworth end varous wnant organizations. CENWEK will provide ficld oversight of building
dsessments, w alkihroughs, andror inspections as well as provide technical oversight daring
sampling activities. All work completed by CENWEK will be performed by or performed under
the supervision ot o Centified Indusirie]l Hygienist (CIH). The CENWK, Environmental
Engineening Branch, Environmenta!] Sciencas Seciion will provide the supervision to ensure that

LR

the work described herein is performed to accepted standards

2. WORK ELEMENTS: The three main elements of work 10 be performed ure - Document

Review, Field Oversight, and Consullation, Each element and the associated Deliverables that
CENWEK will provide are defined below,

a, Document R cw: CENWEK will review documents at the request of MCXN Command
Statf, Reviews perit “d by CENWK will address document content, clarity and completeness:
varify that standards and’/or action levels have been properly identified and apnlicd' verify that
sampling plans are appropriate: review sampling results and data quality; and verify that
conclusions are adequately supported und documented. For each requested review (, ENWK will
discuss with MOXN i reasonable time frame to complete the review and provide comments.
Cormments will be provided 1o MCXN Command Staff as a memorandum summarizing

cormmments, opinions ar {indings

CENWEK mr*‘ will participare in. and perform tield o -*‘rxigm: of uny

£
[ SN e 4

FFiene-re ;‘:fd activity, at the request of the \fiC KN Command Staff, CENWEK stat?
will wear tielr CAC Card while on post. The MCXN statf IH is responsible for performing all

Idwork and CENWE staff will be fLaponsm’ for assuring that uny ficld work {whether it un

stion, sur ey or sample collection activity) is performed in accordance with the applicable
nd accepred industrial hygiene best practzcea Prior to starting any

ISP

AT PG

widw will roview the ;xpg;)!xcai le work plans or procedures with the MONXN stalf
s recommeandation comments on the work plans (o the MCXN starf

W nowes of :z;?apn;:ﬁh?e ficld

work plans. and any other unusual

a :o??x?\;nation *f’ Sandwrilien notos and
‘z'uwm’ws For cach assigiment that CENWR completes.

‘\f( NN Commuand Staltwith o momoranduil Lo SdTpThiriZe conmments,
attons. Thie MFR will be prumua and chi*'crf’d w the

czd chsers

¢

VONN Command SiaTwithin a reasonable time follow ing completion of the oversight activity.



¢ Cuonsultetion: CENAVR staff will be availanle for consultation at the request of the
MONN Command Staft or the swff [H.

3. WORK FLOW AND COMMUNICATIONS: Only MCXN Command Staif will make task
assignments under this SOW. The Points of Contact are summarized helow:

CENWEK MCOXN
Primury POC: Primary POC:
Dan Mitchall, CIH VLT Jacob Dervan
Industrial Hyglenist racob. derivana amedd army.mil
816-389-2911 913-6%4-6533
dunicldmitchell @ usace armye.mil MCOXN-PM (MAHC)
CENWK-ED-EF

Secondary POC: Secondary POC:

Jason Leibbert, P.E. LTL 3 everty Jefferson

Chiet, Environmentai Sciences Chief, Prev cmu Medicine
Seetien 913-684-6531

¥16-389-3571 Beverlv Jetfersones amedd . army il
tason, letbhertdous.army . MCXN-PM (MAHO)
CENWEK-ED-EF

MIPR Tec : Swuaff:
Dan Mitchell Karl Gibson
Industrial Hygienist
MIPR Financial PO 913-A54-6547
x%wd Mx" n xarl.gibsonfamedd army.mil
15 MOXN-PM (MAHD)

Y usac. arn L]

OVERSIGHT AUTHORITY
Scott . Bentlew, C1H
CGPRMC Regional 1H Program

‘w"&n; z
2410 Stan S‘L Reoed - B 1029
Port Sam Housion, TX 78234

5,

JrOs Command Saaff will initiate a documan
FOUTIIEL 0 Y inamung oo cemail s MOXN Commend Staft il provide the document
‘ ;c:i’rm?" or imz'cbco;} pand any other supplementad or secompanving iptormation. CENWK

Py sending a

tant a log of usstgnmants as they are

nmens and will m

wo b condom recunt o all assiyg




recerved. Within a reasonable period of time CENWK will provide written drafl comments o
MOXNN Command Staff for review. Once approved, final copies will be distributed 10 MCXN
Conmand Staff and Sraff IH,

b, Field Oversight: MCXN Command Swaff will initiate a Field Oversight assignment by
sending @ request to CENWK in writing (f.e. e-mail). MCXN Command Staff will provide the
appropriate documents (clectronic or hard-copy) and any other >uppl mental or accompanying
information, as appropriate. CENWK will confinn recet pt of ficld oversight assignment. Within
a rcasonable time following completion of tield oversight, CENWK will pravide a draft written
memorandum o MCXN Command Stail for review, Once approved, a final copy will he
forwarded to MCXN Command Staff and the Stwaff I,

¢. Consuliation: CENWK staff will prepare a MFR or Conversation Record of consultation
nrovided which will be Kept for internal records. Copies f\f ‘hich will be available upon equest.
‘\Q deemed appropriate, formal correspondence will be generated at the request of MCXN
Command Staff,

5. ARBITRATION: in the event that there is a disagreement (cither technical or procedural)
between the CENWK staff and the MCXN staff TH, the CENWK stafT will refer the matter to the
MCXN Command Staff for resolution. For technical issues, the MCXN Command Staff may
clect o refer the matter to the Great Plains Regional [H - Mr. Scott Bentley, Upon request,
N VK can provide other points of contact who could possibly serve us independent reviewers
1.e. USACE has other CTHs around the country, and also at the HQ fevel. CHPPM staff may
alzo bc ossible reviowers.)

6. COST ESTIMATE: The following is a cost estimate provided to MCXN Command Staff
based on the discussions held on May 27 2008, and this SOW. The CENWK IH positions are
reimbursable, and are not f‘»*mraﬂy funded. It is understood that MCXN will provide funding to
NWE via o MIPR for the services described in this SOW. CENWK understands that accurate
cof:;L ;‘emm%*«w will be necessary and that any unused funds will be retume J to MOXN prior to the
iscal Yeur, For the purposes or preparing this cost estimate, the follewing

estimuate will be for the remainder o FY 20609 - Lo from

b, The CENWK stall charge out rate is S103 per liour.

¢, AL CENWK products or deliverables will undergo mternal quality control review prior w
sending to MOXN,

do vesume CENWR weidl roview un averagze of one Ficld Oversigint assignmiont per month.

Lad



¢ Assume cach Document Review assignment requires 3 hours o complete (in cluding
review of any past reports or supplemental information. review the document its 3 ', prepare the
MR, and interna! QU review

Lo Assume each Field Oversight assignment requires 10 hours to complete (including review
of work pluns, initial mectings or discussions prior Lo start, time spent during inspections or
sample LOHC‘C“(‘T} acti K*i?i“ﬁ:, travel ume w/rom CENWK office to Ft. Leavenwaorth, prepare the
MER, and internal QU review:

2. Assume S hours of Consultation time per month
h. Assume 2 hours of Reporting tme per month
I Distance between CENWEK office and Ft. Leavenworth is approximately 33 mniles each

way. Assume | round trip per month, Assume standard GSA mileage reimbursement rate of
303 par nile (S33) or option ror a rental car (860, plus gas. Total costs are summarized below

Irem i Hours Cost
erage 3 document reviews per month @ 9 5945

2 ovursight assignment per month @ 10! $1.050
i H ‘
| § per assignment { ,
3 th for consultation § S840 |
4! ner month for reporting ’ 2 S210
5 Travel related expenses per month . ' 579
subtotal {per month) = LEREIY
Total T monthis {November 2008 o Sept 2009, = $34,2065
ToOREVISION HISTORY: Octobor 2008 Revised FY 2008 SOW by CENWK
8, The CENWK point ol conwct frthis action s Daniel DL Mitchell, CIH He can be reached
i

or by emrarl at Janielh domichellicusace anmy mil

gnee oy »m:}ma Crunkhorn E’l
‘fER FY authenticity with &S"rozeit

\‘QDFEf% E.CRUNKHORN
OIS

Commander




E-14



Gibson, Karl L Mr CIV USA MEDCOM MAHC

From: Derivan, Jacob J 1LT MAHC
o Sent: Tuesday, October 28, 2008 3.34 PM
To: Gibson, Karl L MAHC
Cc: Jefferson, Beverly LTC MAHC
Subject: RE: Bldg 77 - DAPS Request to Order Supplies and Test (UNCLASSIFIED)
Signed By: jacob.derivan@us.army.mil

Classification: UNCLASSIFIED
Caveats: NONE

Karl,

Go ahead and order the supplies you need to do the testing listed below.

JACOB J. DERIVAN

1LT, MS

Environmental Science Officer
Department of Preventive Medicine
Munson Army Health Center

Office 913-684-6533

Fax 913-684-6534

----- Original Message-----

From: Gibson, Karl L MAHC

Sent: Tuesday, October 21, 2008 11:085 AM

To: Derivan, Jacob J 1LT MAHC

Cc: Jefferson, Beverly LTC MAHC

Subject: RE: Bldg 77 - DAPS Request to Order Supplies and Test

(UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Hello LT Derivan,

Status Check because I have not heard from you,

Karl Gibson

Industrial Hygienist

Industrial Hygiene Program Manager
558 Pope Ave

Ft Leavenworth, KS 66027

(913) 684-6547

(913) 684-6543 (fax)

----- Original Message-----
_ From: Gibson, Karl L MAHC
" Sent: Thursday, October 16, 2088 9:48 AM
" To: Derivan, Jacob J 1LT MAHC
Subject: RE: Bldg 77 - DAPS Request to Order Supplies and Test

(UNCLASSIFIED)



Classification: UNCLASSIFIED
Caveats: NONE

Hello LT Derivan,

If I am to recheck the areas that were ID in the March 2687 survey, I will
need to:

Measure TWA for metals in Breathing Zone. (Aluminum, Cadmium, Lead, Zinc,

Copper, Nickel)

Measure by wipe sample the metals and how good the clean up was. (Aluminum,
Cadmium, Lead, Zinc, Copper, Nickel)

Measure TWA for formaldehyde in breathing zone.

Measure TWA for asbestos in GA and Breathing Zone.

I am scheduled to survey on 13 November 206068. May I order supplies and do
testing?

Karl Gibson

Industrial Hygienist

Industrial Hygiene Program Manager
550 Pope Ave

Ft Leavenworth, KS 66027

(913) 684-6547

(913) 684-6543 (fax)

Original Message-----

From: Derivan, Jacob J 1LT MAHC

Sent: Thursday, October 09, 2008 10:82 AM
To: Gibson, Karl L MAHC

Subject: RE: Bldg 77 - DAPS (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Excellent. Please keep me apprised.

JACOB J. DERIVAN

1LT, MS

Environmental Science Officer
Department of Preventive Medicine
Munson Army Health Center

Office 913-684-6533

Fax 913-684-6534

----- Original Message-----

From: Gibson, Karl L MAHC

Sent: Thursday, October 99, 2008 18:00 AM

To: Derivan, Jacob J 1LT MAHC

Cc: joseph.sneed@dla.mil; Jefferson, Beverly LTC MAHC
. Subject: RE: Bldg 77 - DAPS (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE



Hello LT Derivan,

I spoke to Mr. Sneed and said I am open to do survey sometime between 12-21
Nov 2008. He has to check an see what day will work best for him to come

and he is to call me tomorrow.

Karl Gibson

Industrial Hygienist

Industrial Hygiene Program Manager
558 Pope Ave

Ft Leavenworth, KS 66027

(913) 684-6547

(913) 684-6543 (fax)

————— Original Message-----
From: Derivan, Jacob J 1LT MAHC
Sent: Wednesday, October 08, 2008 1:35 PM

To: Gibson, Karl L MAHC
Cc: joseph.sneed@dla.mil; Jefferson, Beverly LTC MAHC
Subject: RE: Bldg 77 - DAPS (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Karl,

Please contact Mr. Sneed by COB 89 OCT 88 and coordinate with him with
respect to Bldg 77 - DAPS. Keep me apprised of what you and Mr. Sneed

schedule.

JACOB J. DERIVAN

1LT, MS

Environmental Science Officer
Department of Preventive Medicine
Munson Army Health Center

Office 913-684-6533

Fax 913-684-6534

————— Original Message-----
From: Derivan, Jaccb J 1LT MAHC
Sent: Wednesday, October 01, 2068 1:21 PM

To: Gibson, Karl L MAHC
Cc: 'joseph.sneed@dla.mil'; Jefferson, Beverly LTC MAHC

Subject: Bldg 77 - DAPS (UNCLASSIFIED)
Classification: UNCLASSIFIED
Caveats: NONE

Karl,

7 Mr. Joseph Sneed at DAPS HQ is requesting to arrange another inspection of
Bldg 77 - DAPS. He has been working with Facilities Personnel to have
discrepancies fixed since your visit in FEB 87 and would like to verify that

3



¥

the corrections made were successful. He would also like to be present when
you perform your inspection. Please contact Mr. Sneed and schedule a time
(two or more weeks from now for his convenience) that is mutually suitable

5 to help him out. His contact information is as follows:

Joey Sneed

DAPS HQ

Safety & Occupational
Health, Environmental
Program Manager
717-605-2223

DSN 439-2223

FAX 717-605-1208

Let me know if you run into any snags fulfilling this tasking.

JACOB J. DERIVAN

1LT, MS

Environmental Science Officer
Department of Preventive Medicine
Munson Army Health Center

Office 913-684-6533

Fax 913-684-6534

Classification: UNCLASSIFIED
Caveats: NONE

» Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE



Gibson, Karl L Mr CIV USA MEDCOM MAHC

Derivan, Jacob J 1LT MIL USA MEDCOM MAHC

Thursday, November 13, 2008 12:53 PM
Gibson, Karl L. Mr CIV USA MEDCOM MAHC; Yates, Dianna M Mrs CIV USA MEDCOM

MAHC; Welton, Sheiley A Mrs CIV USA MEDCOM MAHC

Cc: Jefferson, Beverly LTC MIL USA MEDCOM MAHC

Subject: RE: BLDG 77 written outline detailing your strategy as to what doing to determine compliance
(UNCLASSIFIED)

Karl,

We will only be analyzing any samples you take for the specific analytes that you have noted

below.

LT

From: Gibson, Karl L Mr CIV USA MEDCOM MAHC

Sent: Wed 11/12/2008 10:82 AM
To: Yates, Dianna M Mrs CIV USA MEDCOM MAHC; Welton, Shelley A Mrs CIV USA MEDCOM MAHC

Cc: Jefferson, Beverly LTC MIL USA MEDCOM MAHC; Derivan, Jacob J 1LT MIL USA MEDCOM MAHC
Subject: RE: BLDG 77 written outline detailing your strategy as to what doing to determine

compliance (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Hello Shelley and Diane,
Need PO numbers.

For Bldg 77 DAPS Survey:

1) Measure TWA for metals in Breathing Zone. (Aluminum, Cadmium, Lead,

Zinc, Copper, Nickel)

Collect 6 samples plus blank on 37mm 0.8u MCE matched weight cassettes with a flow rate 1-4

lpm (want about 2 1lpm) for 8 hrs.

If we pay for individual metals, it will cost $21@. Per sample or $1,470.00 If we pay for a

metals profile for these metals plus 9 others, it will cost $115. Per sample or $865.6@ Both
are done by the same approved methods. Need to know managements wants

- which way do I ask the lab run them and do we waste money?

Need PO number from LOG: Schneider Labs 1-800-785-5227

. 2) Measure by wipe sample the metals and how good the clean up was.

© (Aluminum, Cadmium, Lead, Zinc, Copper, Nickel) Collect 6 samples plus blank on ASTM wipe
media in hard-shelled container wiping 1 sg foot.
Send the samples as a bulk to Schneider Labs. (Yes a wipe can be a bulk.
Just record how big the sample was and it is easiest to keep it a 1 sg

1



foot.)
Ask for them to provide total ug of sample (i.e. and if you know the area, you have ug/ft2)

and ppm (or ug/g).
% It will cost $65. Per sample or $455.00

Need PO number from LOG: Schneider Labs 1-880-785-5227

3) Measure TWA for formaldehyde in breathing zone.

Collect 6 samples plus blank on Sensors Passive Dosimeters (Badges) 8 Hour Formaldehyde Test
Item # 4180 for 8 hrs.

It will cost $4@. Per sample or $288.00 (They are ordered.)

4) Measure TWA for asbestos in GA and Breathing Zone.

Collect 6 samples plus blank on 25mm ©.45 u MCE cassettes with a flow rate

1-4 1pm {(want about 2 1lpm) for 8 hrs.

Request PCM fiber count, and if greater than or equal .685 f/cc, then conduct TEM analysis.
It will cost $10. Per sample for PCM or $78.08; if need TEM add $70. Per sample with ACT Lab.

Need PO number from LOG: ACT, 9861 Renner Blvd, Lenexa, KS 66219 (913)
469-0006

Karl Gibson
Industrial Hygienist
Industrial Hygiene Program Manager
) 550 Pope Ave
'Ft Leavenworth, KS 66027
(913) 684-6547
(913) 684-6543 (fax)

----- Original Message-----

From: Gibson, Karl L Mr CIV USA MEDCOM MAHC

Sent: Tuesday, November 04, 2008 12:16 PM

To: Derivan, Jacob J 1LT MIL USA MEDCOM MAHC

Cc: 'Mitchell, Daniel D NWK'; Jefferson, Beverly LTC MIL USA MEDCOM MAHC

Subject: RE: BLDG 77 written outline detailing your strategy as to what doing to determine

compliance (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Hello LT Derivan,

IAW DA PAM 48-503:

Heavy metals BZ compliance IAW Upper Tolerance Level using Normal Parametric Statistics of
95% confidence of the exposure required by OSHA's regulation 29 CFR 1910.1000, 29 CFR

%+ 1910.1018,
29 CFR 1910.1025, 29 CFR 1910.10826, and 29 CFR 1918.1027 and ACGIH.



Black/Brown dirt-like substance contains several heavy metals. The heavy metal wipe
compliance to EPA hazardous waste standards EPA's 4@ CFR Parts
239 through 279 and to OSHA 29 CFR 1910.1025 and 29 CFR 1910.10€9.

Formaldehyde BZ compliance IAW Upper Tolerance Level using Normal Parametric Statistics of
95% confidence of the exposure required by OSHA's regulation
29 CFR 1910.1048 and ACGIH.

Asbestos BZ compliance IAW Upper Tolerance tevel using Normal Parametric Statistics of 95%
confidence of the exposure required by OSHA's regulation 29 CFR 1910.10e1.

what is management's response to my funding/lab question?

Hello Dan,

I'll be starting at BLDG 77 at about €806 hrs and be there all day. See you there,

Karl Gibson

Industrial Hygienist

Industrial Hygiene Program Manager
550 Pope Ave

Ft Leavenworth, KS 66027

(913) 684-6547

(913) 684-6543 (fax)

----- Original Message-----

From: Derivan, Jacob J 1LT MIL USA MEDCOM MAHC

Sent: Tuesday, November 84, 2008 11:52 AM

To: Gibson, Karl L Mr CIV USA MEDCOM MAHC

Cc: Mitchell, Daniel D NWK; Jefferson, Beverly LTC MIL USA MEDCOM MAHC

Subject: RE: BLDG 77 written outline detailing your strategy as to what doing to determine

compliance (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Karl,

You have listed what and how you intend to test in DAPS, but you still haven't provided how
you are going to determine compliance. What standards are you going to be using and are they

appropriate?

Dan Mitchell will be accompanying you on the 13th. Please coordinate directly with him on the
dates and times that you will be performing this survey. As always, please CC me with any

correspondence.

JACOB J. DERIVAN
LT, MS
Environmental Science Officer
Department of Preventive Medicine
Munson Army Health Center

" Office 913-684-6533

" Fax 913-684-6534



" From: Gibson, Karl L Mr CIV USA MEDCOM MAHC

Sent: Tuesday, November 04, 2008 16:59 AM
To: Derivan, Jacob J 1LT MIL USA MEDCOM MAHC; Yates, Dianna M Mrs CIV USA MEDCOM MAHC

Cc: Jefferson, Beverly LTC MIL USA MEDCOM MAHC
“Subject: BLDG 77 written outline detailing your strategy as to what doing to determine

compliance (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Hello LT Derivan and Diane,

For Bldg 77 DAPS Survey:

1) Measure TWA for metals in Breathing Zone. (Aluminum, Cadmium, Lead,

Zinc, Copper, Nickel)
Collect 6 samples plus blank on 37mm ©.8u MCE matched weight cassettes with a flow rate 1-4

lpm (want about 2 1pm) for 8 hrs.
If we pay for individual metals, it will cost $21@. Per sample or $1,470.00 If we pay for a

metals profile for these metals plus 9 others, it will cost $115. Per sample or $865.00 Both
are done by the same approved methods. Need to know managements wants

- which way do I ask the lab run them and do we waste money?

Need PO number from LOG:

2 2) Measure by wipe sample the metals and how good the clean up was.
(Aluminum, Cadmium, Lead, Zinc, Copper, Nickel) Collect 6 samples plus blank on ASTM wipe

media in hard-shelled container wiping 1 sq foot.

Send the samples as a bulk to Schneider Labs. (Yes a wipe can be a bulk.

Just record how big the sample was and it is easiest to keep it a 1 sq

foot.)
Ask for them to provide total ug of sample (i.e. and if you know the area, you have ug/ft2)

and ppm (or ug/g).
It will cost $65. Per sample or $455.00

Need PO number from LOG:

3) Measure TWA for formaldehyde in breathing zone.
Collect 6 samples plus blank on Sensors Passive Dosimeters (Badges) 8 Hour Formaldehyde Test

Item # 4180 for 8 hrs.
It will cost $48. Per sample or $280.00 (They are ordered.)

4) Measure TWA for asbestos in GA and Breathing Zone.

Collect 6 samples plus blank on 25mm ©0.45 u MCE cassettes with a flow rate

1-4 lpm (want about 2 lpm) for 8 hrs.

Request PCM fiber count, and if greater than or equal .005 f/cc, then conduct TEM analysis.
It will cost $10. Per sample for PCM or $70.00; if need TEM add $70. Per sample with ACT Lab,

% Need PO number from LOG:

Karl Gibson



v
*

Industrial Hygienist

Industrial Hygiene Program Manager
550 Pope Ave

Ft Leavenworth, KS 66027

(913) 684-6547

(913) 684-6543 (fax)

Classification: UNCLASSIFIED
Caveats: NONE
Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE
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DEPARTMENT OF THE ARMY
KANSAS CITY DISTRICT, CORPS OF ENGINEERS

700 FEDERAL BUILDING
KANSAS CITY, MISSQUR! 64106-2896

REPLY TO
ATTENTION OF:

CENWK-ED-EF (40-5%) 20 November 2008

FOR Chief, Preventive Medicine, Munson Army Hospital, Fort Leavenworth, Kansas

SUBIJECT: Industrial Hygiene Technical Support — Technical Observatibns 13 November 2008
sampling at BLDG 77- DAPS.

1. References.

a. Mefnorandum, MCXN-PM, 22 March 2007, subject: Industrial Hygiene (IH) Similar
Exposure Group (SEG) Assessment, Defense Automated Printing Service (DAPS), BLDG #77,

Fort Leavenworth, KS For FY 2007.
b. 29 CFR 1910.1025 — OSHA Lead Standard
Letter, Pace Analytical to Ms. Debbie Hazelbach, DIS Enviromental, dated 28 November

2. Mr. Mitchell arrived at BLDG 77 0815 hrs. Met Messrs. Karl Gibson, MXCN Industrial
Hygienist; Ken Morris, Defense Logistics Agency; and Joseph Sneed, DAPS Headquarters.

3. Mr. Gibson indicated that the objective of the sampling was to duplicate the 22 March 2007
inspection to determine whether required corrective actions were effective. Mr. Mitchell expressed
my concern that wipe sampling is not an appropriate means to assess occupation exposure. Mr.
Gibson stated that wipe sampling is required by OSHA in 29 CFR 1910.1025 and OSHA has
adopted the HUD Standard of 50 ug/ft2 for lunchroom areas. However, as wipe sampling was
completed during the 22 March 2007 event, Mr. Mitchell concurred with Mr. Gibson to obtain

wipe samples for closure purposes.

4. Upon review of the 22 March 2007 memorandum and lead standard, fundamental errors in the
initial report relating to interpretations of OSHA standards and sample data have been made.

Primary concerns are summarized below:

a. Application of 29 CFR 1910.1025. Previous sampling supports a negative initial
determination for lead for this facility. Therefore, it is only necessary to repeat the exposure
assessment if conditions change which may result in occupational exposure. Provision of a
lunchroom or associated sampling is not required by this standard and is clearly stated. A copy of

the standard is enclosed.

b. Relating EPA standards to occupational exposure is not appropriate as applicable OSHA
standards currently exist for the metals of concern. In my opinion, compliance with these
standards has been demonstrated. However, fundamental errors in the 22 March 2007
memorandum were found related to wipe sampling and data interpretation. The conclusions based



CENWK-ED-EF (40-51)
SUBJECT: Industrial Hygiene Technical Support — Technical Observations 13 Noveniber 2008

sampling at BLDG 77- DAPS.

on these results are invalid. Errors include 1) Results of wipe sampling are reported in units of
mass of target analyte per area (ug/ft?). Standards to determine whether a material should be
classified as a hazardous waste are expressed in units of mass target analyte to mass of the matrix
i.e. soil or dust (ug/kg). Conversion from area to mass for comparison to hazardous waste
regulations is not possible without knowing the mass of the dust sampled; 2) In addition, if a
mass to mass concentration could be obtained, for results to be compared to cited hazardous waste
regulation would also require the reported value, as the reported value represent the total metal
present, to be reduced by a factor of twenty to account for the differences between a total and the
TCLP (Toxic Characteristic Leachate Procedure) used to determine whether a material should be
considered a hazardous waste. It does not appear that this factor was applied.

5. During subsequent discussions Mr. Morris expressed concern about the language contained in
paragraph 7 of the 22 March 2007 memorandum. It may be appropriate to redact the statements
related to the health effects of metals on the basis of technical grounds; as occupational sampling
demonstrates that exposure to metals is significantly below OSHA permissible exposure levels and
the application of wipe sampling results was flawed. The language of the report is inflammatory

and exaggerates risk.

6. In discussion with employees, concern about the cleanliness of the ductwork was a recurrent
issue. Mr. Steven Sutley, DAPS, noted that the ductwork had been cleaned, however, stated that
subsequent sampling of the ductwork has not been disclosed. He visually inspected the ductwork
and dust is still present. He is concerned that the facility is not being forthright. Messrs. Gibson,
Mitchell, Morris, and Sneed visually inspected a section of ductwork. Later, Mr. Morris obtained a
copy of the sample results, dated 28 November 2007, from DIS. A copy of which is enclosed and
was provided to Mr. Sutley. The report identified the presence of zinc, lead, and cadmium. Mr.
Mitchell expressed concern about the validity of the results in supporting a potential occupational

exposure on two grounds:

a. Wipe sample results, by their nature, should not be the sole basis to determine whether
there is a potential occupational exposure. Critical to this assessment is determining the likely
route of exposure. For the DAPS operation, in my opinion, the inhalation route would be the
predominant route of exposure. Sampling has not identified an airborne hazard. However, Mr.
Sutley expressed a concern that the dust in the ducts, when rattled, could produce an airbome
exposure. To address his concern, Mr. Sneed mechanically “rattled” all of the ducts using a
broom. Mr. Sutley agreed that this was prudent and would represent a “worst case”.

b. The ducts are manufactured from galvanized sheet metal, which naturally contains zinc,
lead, and cadmium and is confirmed by the wipe sample results.

7. Sampling Observations. During the review all of the samples appeared to have been collected
using standard sampling practices. However, one of the personal pumps, Mr. Sutley’s, quit
running. It is unknown as to length of time or number of times the pump had stopped. Therefore,

the sample should be determined invalid.
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CENWK-ED-EF(40-5f)
SUBIJECT: Industrial Hygiene Technical Support ~ Technical Observations 13 November 2008

sampling at BLDG 77- DAPS.

8. If you have any questions or concems related to these observations and comments, the point of
contact is Mr. Daniel Mitchell, CIH. He can be reached at (816) 389-3911 or via email at

daniel.d.mitchell@usace.army.mil

JASON M. LEIBBERT, P.E.

Encls
Chief, Section ED-EF

CF:
MCXN-PM (Derivan)




Occupational Safety and Health Admin,, Labor §1910.1025

recordg) relevant to employees exposed to
the substance.

It is appropriate to note that the final reg-
ulation does not require that employers pur-
chase a copy of RTECS, and many employers
need not consult RTECS to ascertain wheth-
er their employee exposure or medical
records are subject to the rule. Employers
who do not currently have the latest printed
edition of the NIOSH RTECS, however, may
desire to obtain a copy. The RTECS is issued
in an annual printed edition as mandated by
section 20(a)(6) of the Occupational Safety
and Health Act (29 U.S.C. 669(a)(8)).

The Introduction to the 1980 printed edi-
tion describes the RTRCS as follows:

‘“The 1980 edition of the Registry of Toxic
Effects of Chemical Substances, formerly
known as the Toxic Substances list, is the
ninth revision prepared in compliance with
the requirements of Section 20(a)6) of the
Occupational Safety and Health Act of 1970

ward providing rapid Identification of sub-
stances produced in other countries. (p. xi)

"'In this edition of the Registry, the editors
intend to identify “‘all known toxic sub-
stances” which may exist in the environ-
ment and to provide pertinent data on the
toxic effects from known doses entering an
organism by any route described. (p xi)

“It must be reemphasized that the entry of
a substance in the Registry does not auto-
matically mean that it must be avoided. A
listing does mean, however, that the sub-
stance has the documented potential of being
harmiful If misused, and care must be exer-
cised to prevent tragic consequences. Thus,
the Registry lists many substances that are
common In everyday life and are in nearly
every household In the United States. One
can name a varlety of such dangerous sub-
stances: prescription and non-prescription
drugs; food additives; pesticide concentrates,

sprays, and dusts: fungicides: herbicides

(Public Law 91-§ S

completed on June 28, 1971, and has been up-
dated annually in book format. Beginning in

paints; glazes, dyes; bleaches and other
household cleaning agents; alkalies; and var-
tous—solventsand-dituerts—The Hst tyextens

UbtUbUL 13?7, quaxtux}y IUViBiULlD ha.vt: ’i‘;ccu
provided in microfiche. This edition of the
Regigtry contains 168,096 listings of chemical
substances: 45,156 are names of different
chemicals with their assoclated toxicity
data and 122,940 are synonyms. This edition
includes approximately 5,900 new chemical
compounds that did not appear in the 1979
Registry. (p. x{)

""The Registry's purposes are many, and it
serves a variety of users. It is a single source
document for basic toxicity information and
for other data, such as chemical identifiers
ad information necessary for the preparation
of safety directives and hazard evaluations
for chemical substances. The various types
of toxic effects linked to literature citations
provide researchers and occupational health
scientists with an introduction to the toxi-
cological literature, making their own re-
view of the toxic hazards of a given sub-
stance easier. By presenting data on the low-
est reported doses that produce effects by
several routes of entry in varlous species,
the Registry furnishes valuable information
to those responsible for preparing safety
data sheets for chemical substances in the
workplace. Chemical and production engi-
neers can use the Reglstry to identify the
hazards which may be associated with chem-
ical intermediates in the development of
final products, and thus can more readily se-
lect substitutes or alternative processes
which may be less hazardous. Some organiza-
tions, including health agencies and chem-
ical companies, have included the NIOSH
Registry accession numhers with the listing
of chemicals in their files to reference tox-
icity information associated with those
chemicals. By including forelgn language
chemical names, a start has been made to-

sive because chemicals have become an inte-
gral part of our existence.”

The RTECS printed edition may be pur-
chased from the Superintendent of Docu-
ments, U.8. Government Printing Office
(GPO), Washington, DC 20402 (202-783-3238).

Some employers may desire to subscribe to
the quarterly update to the RTECS which is
published in a microfiche edition. An annual
subscription to the gquarterly microfiche may
be purchased from the GPO (Order the
“‘Microfiche Edition, Registry of Toxic Ef-
fects of Chemical Substances'). Both the
printed edition and the microfiche edition of
RTECS are available for review at many uni-
versity and public libraries throughout the
country. The latest RTECS editions may
also be examined at the OSHA Technical
Data Center, Room N243%—Rear, United
States Department of Labor, 200 Constitu-
tion Avenue, NW., Washington, DC 20210 (202-
523-9700), or at any OSHA Regional or Area
Office (See, major city telephone directories
under United States Government-Labor De-

partment).

{53 FR 38163, Sept. 29, 1968; 53 FR 48981, Dec.
13, 1988, as amended at 54 FR 24333, June 7,
1989; 55 FR 26431, June 28, 1990; 61 FR 9235,
Mar. 7, 1996. Redesignated at 61 FR 31430,
June 20, 1996, as amended at 71 FR 16673, Apr.
3, 2006]

§1910.1025 Lead.

(a) Scope and application. (1) This sec-
tion applies to all occupational expo-
sure to lead, except as provided in
paragraph (a)X2).

101



§1910.1025

(2) This section does not apply to the
construction industry or to agricul-
tural operations covered by 29 CFR
Part 1928.

(b) Definitions. Action level means em-
ployee exposure, without regard to the
use of respirators, to an airborne con-
centration of lead of 30 micrograms per
cublec meter of air (30 pg/m3) averaged
over an 8-hour period.

Assistant Secretary means the Assist-
ant Secretary of Labor for Occupa-
tional Safety and Health, U.S. Depart-
ment of Labor, or designee.

Director means the Director, National
Institute for Occupational Safety and
Health (NIOSH), U.S. Department of
Health, Education, and Welfare, or des-
ignea.

Lead means metallic lead, all inor-

29 CFR Ch. XVl (7-1-06 Edition)

(11) With the exception of monitoring
under paragraph (d)3), the employer
shall collect full shift (for at least 7
continuous hours) personal samples in-
cluding at least one sample for each
shift for each job classification in each
work area. )

(iii) Full shift personal samples shall
be representative of the monitored em-
ployee’s regular, daily exposure to
lead.

(2y Initial determination. Each em-
ployer who has a workplace or work
operation covered by this standard
shall determine if any exployee may be
exposed to lead at or above the action
level.

(3) Basis of initial determination. (1)
The employer shall monitor employee
exposures and shall base initial deter-

m taRS—8R—ER nl
minations—-on—the—employee—exposure

ganic lead compounds, and organic tead
soaps. Excluded from this definition

monitoring results and any of the fol-
lowing, relevant considerations:

are-all-other-organic-lead-compounds:

(¢) Permissible exposure limit (PEL). (1)
The employer shall assure that no em-
ployee is exposed to lead at concentra-
tions greater than fifty micrograms per
cubic meter of air (50 pg/m3) averaged
over an 8-hour period.

(2) If an employee is exposed to lead
for more than 8 hours in any work day,
the permissible exposure limit, as a
time weighted average (TWA) for that
day, shall be reduced according to the

following formula:

Maximum permissible limit (in pg/
m3)=400+~hours worked in the day.

(3) When respirators are used to sup-
plement engineering and work practice
controls to comply with the PEL and
all the requirements of paragraph (f)
have been met, employee exposure, for
the purpose of determining whether the
employer has complied with the PEL,
may be considered to be at the level
provided by the protection factor of the
respirator for those periods the res-
pirator is worn. Those periods may be
averaged with exposure levels during
periods when respirators are not worn
to determine the employee's daily
TWA exposure.

(d) Ezrposure monitoring-—(l) General.
(i) For the purposes of paragraph (d),
employee exposure is that exposure
which would occur i{f the employee
were not using a respirator.

(A) Any information, observations, or
calculations which would indicate em-
ployee exposure to lead;

(B) Any previous measurements of
airborne lead; and

(C) Any employee complaints of
symptoms which may be attributable
to exposure to lead.

(ii) Monitoring for the initial deter-
mination may be limited to a rep-
resentative sample of the exposed em-
ployees who the employer reasonably
belleves are exposed to the greatest
airborne concentrations of lead in the
workplace.

(iil) Measurements of airborne lead
made in the preceding 12 months may
be used to satisfy the requirement to
monitor under paragraph (d)(3)1) if the
sampling and analytical methods used
meet the accuracy and confidence lev-
els of paragraph (d)(9) of this section.

(4) Positive initial determination and
initial monitoring. (1) Where a deter-
mination conducted under paragraphs
(d) (2) and (3) of this section shows the
possgibility of any employee exposure at
or above the action level, the employer
shall conduct monitoring which is rep-
resentative of the exposure for each
employee in the workplace who is ex-
posed to lead.

(ii) Measurements of airborne lead
made in the preceding 12 months may
be used to satisfy this requirement if
the sampling and analytical methods
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used meet the accuracy and confidence
levels of paragraph (d)@8) of this sec-
tion.

(5) Negative initial determination.
Where a determination, conducted
under paragraphs (d) (2) and (3) of this
section is made that no employee is ex-
posed to airborne concentrations of
lead at or above the action level, the
employer shall make a written record
of such determination. The record shall
include at least the information speci-
fied in paragraph (d)3) of this section
and shall also include the date of deter-
mination, location within the work-
site, and the name and social security
number of each employee monitored.

(6) Frequency. (i) If the initial moni-
toring reveals employee exposure to be
below the action level the measure-

PILOR o
— T &

rt8-need-—nobt-b ated o
otherwise provided in paragraph (d)7)
of this section.

§1910.1025

other reason to suspect a change which
may result in new or additional expo-
sures to lead, additional monitoring in
accordance with this paragraph shall
be conducted.

(8) Employee notification. (1) The em-
ployer must, within 15 working days
after the receipt of the results of any
monitoring performed under this sec-
tion, notify each affected employee of
these results either individually in
writing or by posting the results in an
appropriate location that is accessible
to affected employees.

(i) Whenever the results indicate
that the representative employee expo-
sure, without regard to respirators, ex-
ceeds the permissible exposure limit,
the employer shall incude in the writ-
ten notice a statement that the per-

and a description of the corrective ac-
tion taken or to be taken to reduce ex-

(ii) If the initial determination or
subsequent monitoring reveals em-
ployee exposure to be at or above the
action level but below the permissible
exposure limit the employer shall re-
peat monitoring in accordance with
this paragraph at least every 6 months.
The employer shall continue moni-
toring at the required frequency until
at least two consecutive measure-
ments, taken at least 7 days apart, are
below the action level at which time
the employer may discontinue moni-
toring for that employee except as oth-
erwise provided in paragraph (d}7) of
this section.

(iii) If the initial monitoring reveals
that employee exposure is above the
permissible exposure limit the em-
ployer shall repeat monitoring quar-
terly. The employer shall continue
monitoring at the required frequency
until at least two consecutive measure-
ments, taken at least 7 days apart, are
below the PEL but at or above the ac-
tion level at which time the employer
shall repeat monitoring for that em-
ployee at the frequency specified in
paragraph (d)(6)(ii), except as otherwise
provided in paragraph (d)(7) of this sec-
tion.

(Ty Additional monitoring. Whenever
there has been a production, process,
control or personnel change which may
result in new or additional exposure to
lead, or whenever the employer has any

posure to or below the permissible ex-
posure limit.

(9) Accuracy of measurement. The em-
ployer shall use a method of moni-
toring and analysis which has an accu-
racy (to a confidence level of 95%) of
not less than plus or minus 20 percent
for airborne concentrations of lead
equal to or greater than 30 pg/m3.

(e) Methods of compliance—(1) Engi-
neering and work practice controls. (1)
Where any employee is exposed to lead
above the permissible exposure limit
for more than 30 days per year, the em-
ployer shall implement engineering
and work practice controls (including
administrative controls) to reduce and
maintain employee exposure to lead in
accordance with the implementation
schedule in Table I below, except to the
extent that fhe employer can dem-
onstrate that such controls are not fea-
gible. Wherever the engineering and
work practice controls which can be in-
stituted are not sufficient to reduce
employee exposure to or below the per-
missible exposure limit, the employer
shall nonetheless use them to reduce
exposures to the lowest feasible level
and shall supplement them by the use
of respiratory protection which com-
plies with the requirements of para-
graph (f) of this section.

(ii) Where any employee is exposed to
lead above the permissible exposure
limit, but for 30 days or less per year,
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the employer shall implement engi-
neering controls to reduce exposures to
200 pg/m?, but thereafter may imple-
ment any combination of engineering,
work practice (including administra-
tive controls), and respiratory controls
to reduce and maintain employee expo-
sure to lead to or below 50 pug/m3.

TABLE |
Compliance
Industry ates: *

(50 pg/m®)

fLead chemicals, secondary coppaer | July 18, 1996,
smelting.

Nonferrous foundries ..........omeines July 19, 1986.2
Brass and bronze ingot manufacture ...... 6 years.?

* Calculated by counting from the date the stay on imple-
mentation of paragraph {e){1) was lited by the U.S. Court of
Appeals for the District of Columbia, the number of years
specified in the 1678 lead standard and subsequent amend-
ments for compllance with the PEL of 50 pg/m? for exposure
entrations of lead levels for the particular

29 CFR Ch. XVII (7-1-06 Edition)

methods selected for controlling expo-
sure to lead;

(C) A report of the technology consid-
ered in meeting the permissible expo-
sure limit;

(D) Air monitoring data which docu-
ments the source of lead emissions;

(E) A detailed schedule for implemen-
tation of the program, including docu-
mentation such as coples of purchase
orders for equipment, construction
contracts, ete.;

(F) A work practice program which
includes items required wunder para-
graphs (g), (h) and (i) of this regula-
tion;

(G) An administrative control sched-
ule required by paragraph (e)(6), if ap-
plicable;

(H) Other relevant information.

(iii) Written programs shall be sub-

to airbome cong In-

dustry.
2Large nonferrous foundres (20 or more employees) are

required to achieve the PEL of 50 pg/m3 by means of engl-

ries (lewer than 20 employess) are'required to achieve an 8-
hour TWA of 75 g/m?® by such controls.

3Expressed as the number of years from the date on which~
the Court Ifts the stay on the implementation of paragraph
{e)(1) for this Industry for employers to achleve a lead in air
conceritration of 75 ug/m3, Compilance with paragraph {e) in
this industry ls determined by a compliance directive that in-
corporates elements from the seitiement agreement between
OSHA and representatives of the industry.

(2) Respiratory protection. Where engi-
neering and work practice controls do
not reduce employee exposure to or
below the 50 pg/m? permissible exposure
limit, the employer shall supplement
these controls with respirators in ac-
cordance with paragraph (f).

(3) Compliance program. (1) Each em-
ployer shall establish and implement a
written compliance program to reduce
exposures to or below the permissible
exposure limit, and interim levels if
applicable, solely by means of engi-
neering and work practice controls in
accordance with the Iimplementation
schedule in paragraph (e)(1).

(i1) Written plans for these compli-
ance programs shall include at least
the following:

(A) A description of each operation in
which lead is emitted; e.g. machinery
used, material processed, controls in
place, crew size, employee job respon-
sibilities, operating procedures and
maintenance practices;

(B) A description of the specific
means that will be employed to achieve
compliance, including engineering
plans and studies used to determine

mitted upon request to the Assistant
Secretary and the Director, and shall

@ available a ¢ wWorksite Ior exam-
ination and copying by the Assistant
Secretary, Director, any affected em-
ployee or authorized employee rep-
resentatives.

(iv) Written programs must be re-
vised and apdated at least annually to
reflect the current status of the- pro-
gram.

(4) Mechanical ventilation. (i) When
ventilation is used to control exposure,
measurements which demonstrate the
effectiveness of the system in control-
ling exposure, such as capture velocity,
duct velocity, or static pressure shall
be made at least every 3 months. Meas-
urements of the system's effectiveness
in controlling exposure shall be made
within 5 days of any change in produc-
tion, process, or control which might
result in a change in employee expo-
sure to lead.

(i1) Recirculation of air. If air from ex-
haust ventilation is recirculated into
the workplace, the employer shall as-
sure that (A) the system has a high ef-
ficiency filter with reliable back-up fil-
ter; and (B) controls to monitor the
concentration of lead in the return air
and to bypass the recirculation system
automatically if it fails are installed,
operating, and maintained.

(5) Administrative controls. If adminis-
trative controls are used as a means of
reducing employees TWA exposure fo
lead, the employer shall establish and
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implement a job rotation schedule
which includes:

(1) Name or identification number of
each affected employee;

(il) Duration and exposure levels at
each job or work station where each af-
fected employee is located; and

(iil) Any other information which
may be useful in assessing the reli-
ability of administrative controls to
reduce exposure to lead.

(f) Respiratory protection—(1) General.
For employees who use respirators re-
quired by this section, the employer
must provide respirators that comply
with the requirements of this para-
graph. Respirators must be used dur-
ing:

(i) Periods necessary to install or im-
plement engineering or work-practice
controls.

§1910.1025

(ii) Work operations for which engi-
neering and work-practice controls are
not sufficient to reduce employee expo-
sures to or below the permissible expo-
sure limit.

(iii) Periods when an employee re-
quests a respirator.

(2) Respirator program. (i) The em-
ployer must implement a respiratory
protection program in accordance with
28 CFR 1910.134 (b) through (d) (except
(d)(1)(1i1)), and () through (m).

(ii) If an employee has breathing dif-
ficulty during fit testing or respirator
use, the employer must provide the em-
ployee with a medical examination in
accordance with paragraph () (3)(1)C)
of this section to determine whether or
not the employee can use a respirator
while performing the required duty.

TABLE Il-—RESPIRATORY PROTECTION FOR LEAD AEROSOLS

Aitbotne concentration of lead or canditon
of use

Required respirator

Not in excess of 0.5 mg/m3 (10X PEL) ......
Not in axcess of 2.5 mg/m3 (50X PEL) ......
Not in excass of 50 mg/m® (1000X PEL} ..

Not in excess of 100 mg/m? (2000XPEL) ..

Greater than 100 mg/m3, unknown con-

centration or fire fighting. mode.

Half-mask, air-purifying respirator equipped with high efficiency filters. 23

Full faceplece, alr-purifying respirator with high efficlency filters. 3

{1) Any powered, air-purifying resplrator with high efficiency fiitters 3; or (2} Halif-
mask supplied-alr respirator operated in positive-pressure mode. 2

Supplied-air respirators with full faceplece, hood, helmet, or suit, operated in post-
tive pressure moda.

Full facepiece, selif-contained breathing apparatus operated in positive-pressure

1 Respirators specified for high concentrations can be used at fower concentrations of lead.
2Full facepiece is required if the lead aerosols cause eys or skin irritation at the use concentrations.
3 A high efficiency particulate fiiter means 99.97 percent efficient against 0.3 micron size particles.

(3) Respirator selection. (i} The em-
ployer must select the appropriate res-
pirator or combination of respirators
from Table II of this section.

(ii) The employer must provide a
powered air-purifying respirator in-
stead of the respirator specified in
Table II of this section when an em-
ployee chooses to use this type of res-
pirator and such a respirator provides
adequate protection to the employee.

(g) Protective work clothing and equip-
ment—(1) Provision and use. If an em-
ployee is exposed to lead above the
PEL, without regard to the use of res-
pirators or where the possibility of
skin or eye irritation exists, the em-
ployer shall provide at no cost to the
employee and assure that the employee
uses appropriate protective work cloth-
ing and equipment such as, but not
limited to:

(1) Coveralls or similar full-body
work clothing;

(ii) Gloves, hats, and shoes or dispos-
able shoe coverlets; and

(iii) Face shields, vented goggles, or
other appropriate protective equip-
ment which complies with §1910.133 of
this Part.

(2) Cleaning and replacement. (i) The
employer shall provide the protective
clothing required in paragraph (g¥1) of
this section in a clean and dry condi-
tion at least weekly, and daily to em-
ployees whose exposure levels without
regard to a respirator are over 200 pg/
m? of lead as an 8-hour TWA.

(il) The employer shall provide for
the cleaning, laundering, or disposal of
protective clothing and equipment re-
quired by paragraph (g)(1) of this sec-
tion.

(iii) The employer shall repair or re-
place required protective clothing and
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equipment as needed to maintain their
effectiveness.

(iv) The employer shall assure that
all protective clothing is removed at
the completion of a work shift only in
change rooms provided for that purpose
as prescribed in paragraph (1)(2) of this
section.

(v) The employer shall assure that
contaminated protective clothing
which 1s to be cleaned, laundered, or
disposed of, is placed in a closed con-
tainer in the change-room which pre-
vents dispersion of lead outside the
container.

(vi) The employer shall inform in
writing any person who cleans or laun-
ders protective clothing or equipment
of the potentially harmful effects of ex-
posure to lead.

(vii) The employer shall assure that

29 CFR Ch. XVil (7-1-06 Edition)

ucts are not present or used, and cos-
metics are not applied, except in
change rooms, lunchrooms, and show-
ers required under paragraphs (()2)
through (1)(4) of this section.

(2) Change rooms. (i) The employer
shall provide clean change rooms for
employees who work in areas where
their airborne exposure to lead is above
the PEL, without regard to the use of
respirators.

(ii) The employer shall assure that
change rooms are equipped with sepa-
rate storage facilities for protective
work clothing and equipment and for
street clothes which prevent cross-con-
tamination.

(8) Showers. (1) The employer shall as-
sure that employees who work in areas
where their airborne exposure to lead

the containers of contaminated protec-
tive clothing and equipment required

is above the PEL, without regard to
the use of respirators, shower at the

Uy paragrapn (EX2)(v)are labelledas
follows:

CAUTION: CLOTHING CONTAMINATED
WITH LEAD. DO NOT REMOVE DUST BY
BLOWING OR SHAKING. DISPOSE OF
LEAD CONTAMINATED WASH WATER IN
ACCORDANCE WITH APPLICABLE LOCAL,
STATE, OR FEDERAL REGULATIONS.

(viil) The employer shall prohibit the
removal of lead from protective cloth-
ing or equipment by blowing, shaking,
or any other means which disperses
lead into the air.

(h) Housekeeping—(1) Surfaces. All
surfaces shall be maintained as free as
practicable of accumulations of lead.

(2) Cleaning floors. (1) Floors and
other surfaces where lead accumulates
may not be cleaned by the use of com-
pressed air.

(11) Shoveling, dry or wet sweeping,
and brushing may be used only where
vacuuming or other equally effective
methods have been tried and found not
to be effective.

3) Vacuuming. Where vacuuming
methods are selected, the vacuums
shall be used and emptied in a manner
which minimizes the reentry of lead
into the workplace.

(1) Hygiene fucilities and practices. (1)
The employer shall assure that in areas
where employees are exposed to lead
above the PEL, without regard to the
use of respirators, food or beverage is
not present or consumed, tobacco prod-

end ofthe work shift:

(11) The employer shall provide show-
er facilities in accordance with
§1910.141 (d)(3) of this part.

(1i1) The employer shall assure that
employees who are required to shower
pursuant to paragraph (1)(3)(i) do not
leave the workplace wearing any cloth-
ing or equipment worn during the work
shift.

(4) Lunchrooms. (1) The employer
shall provide lunchroom facilities for
employees who work in areas where
their airborne exposure to lead is above
the PEL, without regard to the use of
respirators.

(ii) The employer shall assure that
lunchroom facilities have a tempera-
ture controlled, positive pressure, fil-
tered air supply, and are readily acces-
sible to employees.

(iil) The employer shall assure that
employees who work in areas where
their airborne exposure to lead is above
the PEL without regard to the use of a
respirator wash their hands and face
prior to eating, drinking, smoking or
applying cosmetics.

(iv) The employer shall assure that
employees do not enter lunchroom fa-
cilities with protective work clothing
or equipment unless surface lead dust

has been removed by vacuuming,
downdraft booth, or other cleaning
method.
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November 28, 2007

Ms. Debbie Haz elbeck

DIS Environmental

841 Mclellan Ave

Fort Leavenworth, KS 660271361

RE: Project: Ductwork Sample
Pace Project No.: 6031852

F

Dear Ms. Hazelbeck:
Enclosed are the analytical results for sample(s) received by the laboratory on November 21, 2007.

———————TheTesy

most current NELAC standards, where applicable, unless otherwise narrated in the body of the

Pace Analytical Services, Ing,

8608 Loiret Bivg,

3 CB Aﬂ&/ﬁlﬁ‘&/ Lenexa, KS 6682 1g

(813)598-5665

report.

If you have any questions concerning this report, please feel free to contact me.

Sincerely,
gt o=

Angie Brown

Angie.Brown@pacelabs.com
Project Manager

AZLA Certification Number: 2456.01

Arkansas Certification Number: 05-008-0
Hlinois Certification Number: 001191

towa Cerification Number: 118
Kansas/NELAP Certification Number: E-10116
Louisiana Certification Number: 03055
Oklahoma Certification Number: 8205/9935
Utah Certification Number: 9135395665

Enclosures

REPORT OF LABORATORY ANALYSIS

This report shali not be reproduced, except in full,
without the writien consent of Pace Analyticat Services, inc..
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Pace Analytical Services, |ne.
9608 Lokret Bivqy,
Lenexa, KS 88219

(913)599-5665

www.pacslabs.com
SAMPLE SUMMARY
Project: Ductwork Sample
Pace Project No.: 6031852
LabID Sample ID Matrix Date Collected Date Received

6031852001 3275 CENTER INSIDE VENT Wipe 11/21/07 08:33 11/21/07 11:20
6031852002 3276 LEFT INSIDE VENT Wipe 11/21/07 09:14 11/21/07 11:20
6031852003 3277 CABINET UNDER #1 VENT Wipe 11/21/07 08:37 11/21/07 11:20

REPORT OF LABORATORY ANALYSIS

This report shall no! be reproduced, except in full,

without the writen consent of Pace Analytical Services Inc..
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Pace Aﬁalyual Services, I,
9608 Loiret By
Lenexa, KS 6621g

(813)599-5665
SAMPLE ANALYTE COUNT
Project: Ductwork Sample
Pace Project No.. 6031852 !
. Analytes
Lab ID Sample ID Method Reported
6031852001 3275 CENTER INSIDE VENT EPA 6010
6031852002 3276 LEFT INSIDE VENT EPA 6010
6031852003 3277 CABINET UNDER #1 VENT EPA 8010
REPORT OF LABORATORY ANALYSIS Page 3of8

This report shall not be reproduced, except in full,
withaut the written consent of Pace Analytical Services, Inc..
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Project: Ductwork Sample
Pace Project No.: 6031852

ANALYTICAL RESULTS

Pace Analytical Services, ine.
9608 Loiret Bijyg.
Lenexa, KS 68219

(913)599-5665

Sample: 3275 CENTER INSIDE

VENT

Parameters

Lab ID: 6031852001

Units Report Limit DF Prepared

Collected: 11/21/07 08:33 Received: 11/21/07 11:20 Matrix: Wipe

Analyzed CAS No. Qual

6010 MET ICP, Wipe

Aluminum
Cadmium
Lead
Zinc

8860 Total ug-

Analytical Method: EPA 6010 Preparation Method: EPA 3050
11/26/07 00:00

1530 Total ug- 5.0 1
u08.7 Total ug- 0.50 1 11/26/07 00:00
065.6 Total ug- 0.50 1

11/26/07 00:00
250 50  11/26/07 00:00

11/27/07 12:34 7429-80-5
11/27/07 12:34 7440-43-9
11/27/07 12:34 T7439-92-1
11/28/07 13:56 7440-66-6

Date: 11/28/2007 02:57 PM

REPORT OF LABORATORY ANALYSIS

This report shali not be reproduced, except in full,
without the written consent of Pace Analytical Services, Inc..
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Pace Analytical Services, inc_

REPORT OF LABORATORY ANALYSIS

This report shall not be reproduced, except in full,
withaut the written consent of Pace Analytical Services, Inc..
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Date: 11/28/20067 02:57 PM

P L4 )
/. _APaceAnalytical 9608 Loiret Bivd
- www paselabe.com Lenexa, KS 662 1g
{913)599-5665
ANALYTICAL RESULTS

Project: Ductwork Sample

Pace Project No.. 6031852

Sample: 3276 LEFT INSIDE VENT Lab ID: 6031852002 Collected: 11/21/07 09:14 Received: 11/21/07 11:20 Matrx: Wipe

Parameters Results Units Report Limit DF Prepared Analyzed CAS No. Qual

6010 MET ICP, Wipe Analytical Method: EPA 6010 Preparation Method: EPA 3050

Aluminum 2080 Total ug- 5.0 1 11/26/07 00:00 11/27/07 12:40 7428-90-5

Cadmium 6.9 Total ug- 0.50 1 11/26/07 00:00 11/27/07 12:40 7440-43-9

Lead 46.5 Total ug- 0.50 1 11/26/07 00:00 11/27/07 12:40 7438-92-1

Zinc 6250 Total ug- 250 50  11/26/07 00:00 11/2B/07 14:00 7440-66-6

Page Sof 8



Pace Analytical Services, jpc.
9608 Lolret Bjyq.

/" _PaceAnalytical’
. Lenexa, KS 86219

www.pacslabs.com

ANALYTICAL RESULTS

Project | Ductwork Sample
Pace Project No.: 6031852

(913)589-5665

Sample: 3277 CABINET UNDER #1 Lab ID: 6031852003 Collected: 11/21/07 09:37 Received: 11/21/07 11:20 Matrix; Wipe

VENT
Pararmeters Results Units Report Limit DF Prepared Analyzed CAS No. Qual

6010 MET ICP, Wipe Analytical Method: EPA 8010 Preparation Method: EPA 3050

Aluminum 2340 Total ug- 5.0 1 11/26/07 00:00 11/27/07 12:45 7429-90-5
Cadmium 12.3 Total ug- 0.50 1 11/26/07 00:00 11/27/07 12:45 7440-43-S
Lead 309 Total ug- 0.50 1 11/26/07 00:00 11/27/07 12:45 7438-92-1
Zinc 3780 Total ug- .250 50  11/26/07 00:00 11/28/07 14:05 7440-66-6

Page 6 of 8

REPORT OF LABORATORY ANALYSIS

This report shail not be reproduced, except in full,
wiliwul ihe wiinen consent of Face Anaiytical Services, Inc..
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QUALITY CONTROL DATA

Project: Ductwork Sample
Pace Project No.: 6031852

Pace Anaiytical Services, i,

9608 Loiret Biyd.
Lenexa, KS 66219

(913)599-8655

Analysis Method: EPA 6010

QC Batch: MPRP/5192
Analysls Description: 6010 MET Wipes

QC Eatch Method:  EPA 3050
Associated Lab Samples: 6031852001, 6031852002, 6031852003

METHOD BLANK: 257782
Associated Lab Samples: 6031852001, 6031852002, 6031852003

) Blank Reporting

Parameter Units Result Limit Qualifiers
Aluminum Total ug- ND 5.0
Cadmium Total ug- ND 0.50
Lead Total ug- ND 0.50
Zinc Total ug- ND 5.0
LABORATORY CONTROL SAMPLE: 257783 v

Spike LCS LCS % Rec

Parameter Units Conc. Resuit % Rec Limits Qualifiers
Aluminum Total ug- 500 478 96 80-120
Cadmium Total ug- 50 48.9 98 80-120
Lead Total ug- 50 49.7 59 80-120
Zinc Total ug- 50 45.9 g2 80-120

REPORT OF LABORATORY ANALYSIS

This report shall not be reproduced, except n full,
without the written consent of Pace Analytical Services, [nc..
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Date: 11/28/2007 02:57 PM
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QUALIFIERS

Project: ‘Ductwork Sample
Pace Project No.. 6031852

Pace Analytical Services, |nc,
608 Lolret Bivd,
Lenexa, KS 66219

(913)589-5665

DEFINITIONS
DF - Dilution Factor, if reporied, represents the factor applied to the reported data due to changes in sample preparation, dilution of
the sample aliquot, or moisture content.
ND - Not Detected at or above adjusted reporting limit.
J - Estimated concentration above the adjusted method detection fimit and below the adjusted reporting fimit.
MDL - Adjusted Method Detection Limit.

§ - Surrogate
1,2-Diphenylhydrazine (8270 listed analyte) decomposes to Azobenzene.

Consistent with EPA guidelines, unrounded data are displayed and have been used to calculate % recovery and RFPD values.
LCS(D) - Laboratory Control Sample (Duplicate)

MS(D) - Matrix Spike (Duplicate)

DUP - Sample Duplicate

RPD - Relative Percent Difference
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