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s recommendations "substantial" 
penalties and closed two of cases without corrective actions. 

n'"\"1l,n"1l,CY&:II""'·"'31ni" had a reasonable basis to enforcement actions 
for these potential AD non-compliances. However, we concluded 
still of Northwest's 

• AD-1986-26-03, Thrust Reverser System Modification. 
1987, 3 on 60 
an compliance deficiency. However, because the deficiency ...... _ .. , ........... 
21 years ago, (Paul 
had no statutory means to take legal enforcement action. According to 
Order 2150.3B, for those violations occurring before December 12, 2003, 

a 5-year statute limitations on enforcement proceedings for civil penalties 
over $50,000 (28 USC 2462). Although there is an exception for civil 
penalties $50,000, it is doubtful a case for a violation 
21 years ago would be accepted, especially case 
was subsequently corrected. 

'" AD-1989-02-02, Brake Metering Valve. Mr. 
Northwest personnel self-disclosed to FAA 20 Boeing 757s been 
non-compliance with this valves since 1991. The CMO accepted 
Northwest's voluntary disclosure, took corrective action by 
replacing non-compliant brake valves in 2004. However, 
concluded 2008 that Northwest was still not with 

U.s. .... ...... of InS[)ectlor General 
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any non-compliant parts, we determined that FAA had a reasonable basis to 
conclude that no AD violation occurred. Nevertheless, we agree with 
Mr. Lund that the inclusion of the parts marking requirement the revised 
Boeing service bulletin demonstrates of parts control. 
addition, the lack of part number control hindered Northwest's ability to 
immediately confirm that it was in compliance with AD. We found no 
evidence that the CMO addressed the parts control issue. 

AD Cases Closed With Corrective 
Actions (AD .. 2006 .. 07 .. 23 and AD .. 2002 .. 12 .. 04):8 both of these cases, Mr. 
Lund found that Northwest's work instructions deviated from those in the ADs 
and alleged that the cases were closed with insufficient corrective action. 
Northwest revised its work instructions accordingly and stated its audit process 
implemented in 2007 included an Engineering Mandatory Review Board that 
would identify and prevent these errors the future. 

Mr. Lund took exception to this corrective action because he believed 
audit process would not review new engineering mandatories (EM)9 
manner. The policy stated that EMs will be reviewed after opened 
(preferably within 30 days) but did not include a "required" deadline, thus 
allowing a potential AD non-compliance. Northwest maintained that it is not 
practical to perform the audit before an EM release and that all cases this review 
would come before the AD compliance date. We concluded this is a reasonable 
argument, agree with Mr. Lund that there is a of process not working 
effectively as designed. Accordingly, the CMO should monitor this process to 
ensure the audits occur before compliance date, especially when have 
a 

U.S. r1p1'''I.'JIrit'nP1nt of 
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that has gone ... u ......... ...., ...... , .......... ' ..... 

The inspector case a 
of correction was this deficiency as a 

carrier review team SAT) 
to form a 

I~f',:::l'rn h,p-r 2008. 
Northwest would 

systemic IJ.II.V'v ....... ' ...... JL ... s 

In May 2009, ..., ..... ,-'.U.,LJI. .... U .. ' ........... U."A.JAA ... to 
Many of the discrepancies identified were in nature to 

problems identified in the 2000 Global Settlement Agreement and the first 
performed 2002. example, it was found that Northwest's 

responsibilities, adequate 
engineering handbooks, and quality assurance 
review, Northwest was process 
the 

Whistleblower Identified a 
Oversight 2009 

found that Northwest did not comply 
(FAR) 121.111 (a 

review), 
new 
an FAA-approved 

II 800 explloded 

AD 2008-
2009 

sources 

Board accident mvestlgcltion 
fuel tank of the aircraft. 

u.s. InS[Jectlor General 
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an airplane.. the maintenance program for that airplane has been revised to 
include applicable inspections, procedures, and limitations for fuel tanks systems." 

According to the only ACO has the authority to grant extensions on 
compliance. We confirmed with ACO representatives that Mr. Biever did not 
have authority to grant an extension, and that the carrier was not in compliance 
with the AD or FAR 121.1113C when the CMO approved the FTS program 
Operations Specifications. Moreover, even the improper extension 
CMO (for the Reliability Document and General Engineering and Maintenance 
Manual), Northwest did not complete April 1, 2009, 
February 13, 2009, respectively. 

This impropriety on the part of the CMO allowed Northwest to operate 61 Boeing 
aircraft non-compliance with this AD and FAR 121.1113C for at least 

3.5 months and potentially its entire fleet of over 300 aircraft. l2 

needs to investigate whether the fuel tank programs for all Northwest 
fleets comply with this AD and take appropriate administrative action against 
Mr. Biever approving an extension without proper authority. 

The CMO Accepted Voluntary Disclosures Despite a ......... 1IIlE:1!'lI1I 

AD Non-Compliance 

CMO management continued to accept voluntary disclosures despite a 
of similar AD process deficiencies and contrary to own guidance governing 
disclosures for repeat violations disclosures made during any 

12 

program 
aircraft, but all of Northwest's fleet of over 300 aircraft could also be in non"conrlpli<mce 

13 The disclosures may fall into more than one category. 

FOR OFFICIAL USE ONLY 
(Public availability to be determined under 5 U.S.c. 552. Freedom of Information Act) 



12 

the 2008 special emphasis at Northwest, 9 of 14 
deficiencies were also to this same weakness. 

• disclosures found that forecast inspection numbers were not set 
correctly, resulting in aircraft missing inspection 

• Five disclosures related to repairs or procedures that from 
requirements without an approved Alternate Means of Compliance (AMOC). 
In one instance, aircraft had operated for over 14 years the discrepancy 
was discovered and an AMOC was approved. During the 2008 special 
emphasis review at Northwest, 2 of the 14 AD deficiencies were also to 
this same weakness. 

CMO Accepted Voluntary I.J'hJ\,., • ...,<JLII' 

EmphasiS Review, Contrary to 
During the 

Guidance 

management accepted voluntary 'Y>JLUI"-'A'-J'U' .. U. 

emphasis review (March 1 2008, June 30, 2008). Two of these were 
questionable, and one, our view, clearly should not have been accepted. These 
actions exempted the carrier enforcement action, which directly violated 
FAA guidance14 stating "FAA ordinarily will not forgo legal enforcement action if 
the certificate holder ... informs the FAA of the apparent violation during, or in 
anticipation of, an investigation/inspection." 

violations on March 2008-the 
one AD (2006-24-03, 1nC'1'''\ar>1'1r.n 

330), two 

\4 00-58B the 

u.s. .. ... <· ... ''''r-r,,..,. .. General 
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therefore, Northwest had 9 ..... JLA""" ......... over 14 years 
before it discovered that it was not "n .. "nn <:11 .. ,,,,,," with this 

While two voluntary 'U> ... IJI.., ....... 'J ........ ...,J 

the CMO clearly should not have May 1 2008, disclosure 
since Northwest about the CMO's ongoing AD special emphasis review 
when it submitted this disclosure. Further, we that this was 
included on CMO's ADs selected as part of the special emphasis 

addition, CMO' s report to Headquarters 
reVIew included as roru ...................... 11'" 

The CMO Manager (Ken indicated to us that approved 
acceptance of this disclosure because it was not on the list of ADs the inspectors 
selected to audit. also told us they it national review 
reported it as compliant because it was reviewed after the carrier took corrective 
action. documentation dated May 2008, (10 days 
to the ADs to 
reviewed. response, McGurty 
disclosure to be that Northwest identified it before to 
review the AD. also indicated if he had voluntary disclosure 
and processed it as an enforcement action guidance, it would have 
resulted administrative action (Le., the same outcome as being processed as a 
voluntary disclosure since action still from 
carrier). 

u.s. '1"' ...... rt .... ,,"' .... t of 
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Despite Non-Compliances 
Accepted Voluntary Disclosures in 

Same 

2008 Review, the 
Including a 

The CMO accepted three voluntary disclosures from the carrier during FY 2009. 
One of these voluntary disclosures was a repeat violation of the same AD 
requiring the removal and replacement of defective Wood Company 
circuit breakers on all aircraft by May 17, 2005. 

In this case, Northwest had conducted two fleet campaigns to identify and remove 
defective circuit breakers but still failed to comply with this AD, so accepting 
disclosure conflicted with FAA guidance on repeated violations. The guidance 
states: 

Upon consideration of the facts and circumstances surrounding repeated 
violation, FAA will determine on a case-by-case basis whether a repeated 

Jl'LJ"~"'''Jl''d'''JI. will covered policy.. [Principal inspectors] are 
encouraged to evaluate the systemic issues and circumstances surrounding 
each apparent violation. 

I) On January 1 2007, Northwest voluntarily disclosed that it had found 
one aircraft was not in compliance with AD 2002-25-04. aircraft had 
operated 2,433 cycles 15 before the non-compliance was discovered. 
reason for the non-compliance was attributed to inadequate guidance the 
that did not clearly identify certain circuit breakers that needed to be 
As part of its corrective action plan, the carrier was to 

be more 

15 One represents one take-off and 

l""n''lrin,,,,,nt of mSf)eC{IOr General 
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4 years to Many 
25 included circuit breakers that should identified as part of 
the 2007 fleet inspection, which 
thoroughness of inspection and 

the carrier's 
to 

s ..,....,,, ..... ..., ... ...,,, ..... ''' .. UA 

agree there were two voluntary disclosures. However, given 
the of non-compliance to this and s to "'"''V .... u ........ '''''' ... 

systemic of which had just been identified during 
emphasis CMO should have 

voluntary disclosure. Therefore, FAA taking 
appropriate administrative action against Mr. McGurty for approving the repeat 
disclosure and the disclosures accepted during FAA's special emphasis 
review. 

Mr. that Great a 
declining to pursue enforcement actions and civil penalties, which also contributed 
to the AD at Northwest. we found no evidence to support 
the Regional Office intentionally prevented CMO inspectors from rar'n14l"'11"rlan'r1114' .... 

legal enforcement action (i.e., civil penalty). While we found other 
involving enforcement cases, we were unable to substantiate s u.J.J.'''''~'-'~,"J.V'J.J. 
that the Flight Standards Division Manager rejected two 
recommended civil penalties approval by the CMO Manager and regional 

""'''''''', ....... 1'',''''' of p __ ........ A •• A""' .... 

u.s. lIa"' .... 'ri ... 'a .... ~ of 
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Lund alleged that the 
former Standards 

16 

specialist 
not provide evidence to air 

intentionally violated a A viation Regulation~ therefore, according to 
21 a penalty was 

involving the valve actuators, specialist stated that 
case 

package did not 
properly an 
compliant and lacked an orderly and logical statement 
required Order 21S0.3B. specialist prepared a 
analysis, which was reviewed by his supervisor and forwarded to 
Director concurrence. 

proven 

Other 

package 
Avionics 

regional counsel and determined that 
carrier deliberately or knowingly not comply) 

issued of correction to Northwest. 

While we not substantiate 
Regional 

I f't" '" rI 1"' • .,. to 9'"ar'rt. ......... ,...".'.,.~ • .rl 

non­
as 

16 The Standards Division has since retired, but we interviewed per~,onlliel who worked both 
cases and reviewed related documentation. 
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a 10-year history at Northwest, 
chose to work coUaboratively 
"""""' ..... v .. voluntary ....... u""' ... 'V'u ...... ,. 

enforcement action. This is contrary to s own guidance, which states 
administrative actions, such as letters are inappropriate when 
a of non-compliance for the same that 
by use of administrative or legal enforcement action. testified 
2008, after AD non-compliances at Southwest were exposed, that we were 

too heavily on self-disclosures and promotes a pattern of 
excessive leniency at expense of effective oversight and appropriate 
enforcement. Further, a partnership program that does not ensure carriers 
correct underlying problems is less to achieve safety benefits. 

review has Northwest ..... 'U'J'H .... " ....... "' .... 

on inadequate work 
carrier's attempts to correct the problems over the years. Mr. Lund's most recent 
findings of Northwest's failure to comply with AD requiring ......... , ... .lL .. ~ .......... , ....... JL ... "'" 

program changes for tank systems demonstrate that s 
implemented 2007 may be ineffective, as alleged by Mr. Therefore, it is 
critical that FAA provides oversight of Northwest's to 
ensure compliance to 

u.s. \"" .. v,ri ..... 'o ...... of Incr.a"'I"' ....... General 
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a) 10-percent sampling not previously reviewed by CMO 
during the AD special emphasis review. significant non-compliance 
continues identified, the review to 100 nA ... ·£"'A1nt" 

b) Verification that actions taken in response Letters of Correction and 
SAT recommendations were implemented and are effective. 

c) of Northwest's parts configuration control 

Verification that Northwest's audit process (Engineering Mandatory 
Board) implemented 2007 is being conducted AD 

compliance dates. 

e) Assurance that the fuel tank programs for all Northwest fleets comply 

f) 

with Fuel Tank System Maintenance Program and 
121.1113C. 

Northwest 
non-compliance is found. 

adequate corrective actions if 

Consider taking administrative action against the Principal Avionics 
Inspector for improperly approving the Operations Specification Fuel 
Tank System Maintenance AD and required 
compliance dates. 

against the 

U.S. J""""f'...,J·"r1t ........ ',a...,n .. tL of 
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We conducted 12 interviews with 
Supervisory Principal Inspectors 
Transition Team (JTT).17 

CMO Aviation Safety Inspectors (ASIs) and 
A vionics and 

1. Mark Lund, ASI (Whistleblower) 
Connie Henke, ASI 
Rory Ernst, ASI 

4. Randy Johnson, 
5. Roy Peterson, ASI 
6. Dan Mirau, ASI 

David Benner, ASI 
8. Lendelle Adams, ASI 

DeltaJt~orthwest Joint 

9. Paul Biever, Supervisory PAl (Effective August 31,2008) 
10. Sam Varajon, Supervisory (Prior to August 31, 2008 now 
11. Thomas Stachiw, Manager DeltalNorthwest 
12. Ken McGurty, Northwest CMO Manager 

We interviewed four individuals responsible for reviewing enforcement cases 
from Great Lakes Region-three from the Flight Standards' Division and one 
from Counsel's Office. 

1. 

17 

the merger process and recommend focused 
aSS1!~nea to the two Certificate Units (CMUs). 

u.s. 
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We reviewed and analyzed numerous documents and data including: 

• Airworthiness Directives 

• Enforcement Investigation Report packages and related documentation 

• Correspondence between CMO and Northwest 

• Northwest maintenance and engineering documents 

• Code of Federal Regulation- Title Aeronautics and Space 

• FAA 2150.3B, FAA Compliance and Enforcement 

• FAA Notice 8900.36, Special Emphasis Validation of 
Directives Oversight 

• Order 8900.1, Volume 1, Chapter 11, Voluntary Disclosure 
Program 

• Advisory 00-58AB, Voluntary 

{I Air Transportation Oversight System (A TOS) inspection 

{I Enforcement and voluntary disclosure data maintained by the CMO 
FAA's Enforcement Information System. 

' .. "' .... ., .... n.rl ... j'u',,'11 - Office of in.,..,''''''', ...... General 
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WASHINGTON, D.C. 20590 

January 5, 2009 

November 2008, the Acting Special Counsel J. .......... w~ ..... , .... 

with the U.S. Office of Special Counsel (OSe File No. 1) by Mark Lund, a 
Federal Aviation Administration (FAA) Aviation Safety Inspector, concerning alleged 
FAA's oversight of Northwest Airlines (NWA) by Certificate Management Office 
(CMO). Mr. Lund alleges that FAA's NWA CMO has failed to appropriate """',..""' ... if'."".......,''''' ..... ~ 

action against NW A relating to systemic non-compliance Airworthiness 
Mr. Lund raised similar issues in past. 2005, your conducted an audit of 
investigation into concerns raised by Mr. Lund concerning alleged unsafe mallnt:enanc;e pract1cc~s 
by NW A and inadequate NW A audit, 
validated Mr. 



2 

Department's to the Office of Special Counsel must submitted within 60 days 
the date the Department received the information unless the Acting Special Counsel 
writing to a longer period of Thus, report is due on 26, 2009. 
me of the results of your office's review and completion of the investigation 
n1"~,1'n1",tlv apprise me of any that may in investigating these awegaLtlO,ns. 

Attachments 





From: 

Subject: 

Federal 
dmin 

um 
3 2009 

viation 

E. \$S]::Sla.lm 1I1SDcect()f '-' ........... , ........ fOf 

Audits 

J. Randolph Babbitt, Administrator 

Margaret Gilligan, Associate Administrator for Aviation 

Oversight of Airworthiness Directive (AD) '-'V,UAI-''' ...... C ..... ..., 

No. 09AI002AOOO - ImTHeOlem:aUC)n 
Recommendations 

131 

After reviewing the findings and recommendations in the above-referenced report, my 
management teams in Aviation Safety (AVS) Flight Standards (AFS) advised me 
to accept each recommendation with no proposed or comments. I concur. 



I~'!".c·rrn! 141.". why inspectors did not identify si gnificant systemic 
Northwest's the February 2008 

,,,,h,,,,1"h,,,, ... ",1"Io.nn<"'Q to the Safety checklist 
""f"+·Q",i~'''T<"I .. r identify potential systemic deficiencies 

Inspection scheduled 
carner's system are not OVc~rI()O.K:eo. 

31, 
AD program to include the following: 

0, COflOuct an U"\rI"""""nrt""n1> review 

a) A 10-percent sampling not JnOr"'''''~ll1<-' 

emphasis review. significant non-compliance ... VL ........... ""' ..... ... 

review to 1 00 "I'>Y"rpl"'1t 

reSD01GSeto of~~.uv,~u~,u 

Review of Northwest's parts control procedures. 

d) Verification that Northwest's audit process (Engineering Mandatory 
implemented 2007 is being conducted AD compliance dates. 

f) Assurance that Northwest 



Date: 

To: E. Dixon. Assistant Inspc(;tor for Aviation and Special Program 

From: 

Audits.1A-IO C/tt Ii 
Margaret Gilligan, Associate Administrator fO*~rl. Salety, A VS-I 

iV1ichaei F. lV'fcCafferty. Executive Oftkcr, AFS-I O. 7-3928 Prepared 

Subject: FAA Oversight of Airworthiness Directive (AD) Compliance at Northwest 
Airlines, Project No. U9A 1 002AOOO - Internal Assistance Capability ( ) Team 

====--====== =======================----

As followup to our response regarding above-referenced report. please note we've 
an lAC review team to oversee the timely accomplishlllent of our implementation plan for eu(;h of 
the five recomlllendations. The names and organization locations of the lAC temn are as f()lknvs: 

Ri(;k Domingo 
Larry Youngblut 

Wojnar 
Spofford 

Edwards 

Deputy Division Nlanager. ANM-20 1 
Air Carrier Operations Branch. 
Aircratl Nlaintenance Division. AFS-JOO 

lAC Team 
Team Member 

lAC Member 
Nlember 



U.s.. Department of 
Transportation 

Office of the Secretary 
of Transportation 

February 4, 2010 

Karen P. Gorman, Esq. 
Deputy Chief, Disclosure Unit 
U.S. Office of Special Counsel 
1730 M Street, NW, Suite 300 
\Vashington, DC 20036-4505 

Re: OSC File No. 01-08-2971 

Ms. Gorman: 

GENERAL COUNSEL 1200 New Jersey Ave. S.E. 
Washington, D.C. 20590 

This is in response to your e-mail of February 3, 2010, in which you inquired about the 
status of administrative action planned by the Federal Aviation Administration (FAA) in 
the whistleblower complaint filed by Mr. Mark Lund. 

FAA advises that on January 29, 2010, management proposed a 5 day suspension for Mr. 
Paul Biever, Principal Avionics Inspector and a 10 day suspension for Mr. Ken McGurty, 
Manager of the Northwest Certificate Management Office. 

Sincerely, 


