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IN THE MATTER OF MICHAEL S. KNEZEVICH 

February 24, 1998 

Michael S. Y~ezevich, Levittown, PR, Claimant. 

Aviles, Travel Team Leader, United States Customs Service, Indianapolis, 
IN, for Department of the Treasury. 

DANIELS, Board (Chairman) . 

Michael S. Knezevich, an of the United States Customs Service, was on 
temporary duty December 1994 and much of 1995. His adventures this 
period have generated hard feel and threatened lit between him and 
agency officials. only one of the disagreements is presented to us here: to what 
extent should 1-11'. Knezevich be for lodging, meals, and mileage driven in his 

vehicle while he was on two separate stretches of temporary duty in 
Miami, Florida? 

Mr. Knezevich was on assignment in Miami from December 12, 1994, February 
1, 1995, and again from JunE~ 1, 1995, August 16, 1995. The agency 
reimbursed him for expenses only for the first two of the second 
period of time, when he st.ayed in a hotel. It denied reimbursement fOl" expenses 
incurred for all other . On those other , Nr. Knezevich at two 
different 

Throuqhout the first assignment t and on the second tour until July 4, Mr, Y,.n.ezevich 
li veci a condominium olrmed and P-.nn Christine Ruda. Ms. Ruda has 
stated, "Since 986 I shared rented parts of my condominium on several 

." Mr. Knezevich says before he moved into this dwell . he "knew 
Ms. Ruda, but very weI Ms. Ruda had mentioned before that she needed 
extra income and was her condominium. She a roommate. 
but wanted someone st!e not a total stranger." 

While Nr. Knezevich was living with fv1s Ruda, I the two 
became intimat 
Ruda 

the local. 
; after an 

Knezevich and Ms. 

quarreled 
f Mr. Knezevich returned to 

to Ms. Ruda. they a altercation. She 
police, accusing him of having committed various crimes 

£~.mer:.9.: hearing t a judge dismissed the case. 

never entered into a written agreement 

© 2008 Thomson Reuters t, No Claim to . US Gov. Works, 
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. Rudals 

." Mr. Y0:1BZevich has 
"condo rental n which are in the 
state that payment was made 

of the rental 
advance, on the first of each 

that the claimant lived wit:h her, in amount of $50 per day. Mr. Knezevich 
has also us with of canceled checks in the total amount of $1,685 
to Ms. Ruea; each check was written at a time when he was not her 
residence. He has additionally canceled checks for payments by him of $121 
to the local uti ity for "Ruda's light bill" and of $247.07 to a plurrner for 
"Condo-Ruda," and a receipt from a carpet company for $30 for "clean 
carpet (1 room) n The of these checks to the purported rental of 
condominium is not 

The Pederal Travel 
official business 
diem 

that a federal employee traveling on 
for his actual cost of a "per 

a maximum amount. 41 CPR 301-7.6, - 7.9(c) (1994). The 
this constraint, however: 

When the obtains from 
without charge, no part of the per diem 

unless the host actual incurs tional 
costs in a~commodating the traveler. In such instances, the additional costs 
substantiated by the employee and determined to be reasonable the agency may 
be allowed as a lodging expense. 

301-7.9( ) (3). Of course. if the friend or relative is in the business of 
renting on a regular basis the living space for which the incurs occupancy 
costs (for f the friend or relative is a hotel operator) { limitation 
is not . The critical factor in dist one of these situations 
from the other is whether the host and the traveler have an armIs-length business 

1 7 

On Knezevi 

© 08 Thomson Reuters/West. No Claim to . US Gov. Works. 
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to return to his pennanent duty station in Key West, soon as 
The claimant lived in the room until August 16, when to Key West. He 
paid )\1r. Solorzano the entire amount for which he was under the lease, 
$1,200. 1>1r. Knezevich claims that he is enti tIed to be reimbursed this amount t 

which, when divided by the number of days lived in the room, comes to 
8.57 per day. 

The should have paid this 
landlord and the traveler was at armIs 

expense. The 
length and was 

between Lhe 
for only 

business purposes. Mr. Solorzano the business of the room, and there 
is no indlcation that the rent was unreasonable. Regulation authorizes the 
rental of 1 space on a monthly basis, in circumstances, by 
employees on ternporary duty assignments. 41 CPR 301-7.14 (a}. A three··month rental 
for an expected three-month assignment seems pnldent. Al though the rental period 

out to be longer than the traveler's actual residence in the room, agency 
for the entire rental amount is . The temporary duty 

aS5 was curtailed for reasons beyond the employee1s control that were 
acceptable to the agency; there is no indication that the could have 
minimized rental payments; and the daily costs did not exceed the maximum 
rate allowable. rd. 301-7,14 (c) (1) . 

are traveling on official business a fixed 
incidental expenses. 41 CFR 301-7.3. In the midst of 

i'1r. YJ1ezevich I s first temporary Miami, the claimant took annual leave 
from January 4 to 6, 1995. The Customs Sexvice did not pay him a per diem allowance 
for any these three days - or for either of the following weekend, or 
\\nonwork, " , ei ther, This action was half , Because the claimant was on 
annual leave for all of January 4, 5, and 6, in accordance with the FTR, he should 
not have been paid a per diem allowance for any of those . 30 -7.15 (a) 
(1). f had remained annual leave 

the FTR I he sho1.1ld 

© 008 Thomson Reuters/West. No Claim to . US Gov. Works. 
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made at a rate of twenty-five 
cents per mile thereafter. 

of the claim in its 

t he submitted 

4 

each 
to 

mileage . for 
that 

lable, Mr. Kneze-,..rich 
claimed excess mileage. As a 

result, appropriate rate. 

This ion makes good sense ( the record does not show that the Customs 
Service ever reimbursed Nr. Knezevich for any of the travel he made for official 
business in his ov.'11 car) . 

The Government reimburses employees for the use of their O'w'TI vehicles only if that 
of conducting official business. 

are definition on which an 
business. The agency has noted that two days 

tour of temporary duty Miami, and ten days during his 
such In addition, Ny. K;)ezevich took three of 
irst tour and seventeen days of sick leave and one day 

during the second; he could hardly have been conducting 
leave, either. ~~y use of his automobile these 
been for reasons. The agency did not 
for any of these days. 

second such tour, were 
annual leave the 

of administrative leave 
official business while on 

three days must have 
any reilTbursement 

When car for the conduct of business by Government employees, "[a] 
Government-furnished automobile is the first resource when an automobile is 

for commut 
use 

© 008 Thomson Reuters/West. No Claim to . US Gov. Works. 
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The record 
was authori 

this 
by 

re~~ests use of a owned 
authorized or approved, The rate of 

[9.5 cents per mile I 10.5 cents per mile in 
of operat a Government-furnished 

a statement the claimant's use of his Ow'TI car 
(with reimbursement amounts ect to audit). The 

authorization does not whether it was based on a determination that use of 
that car was most advantageous to the Government (in which case reimbursement would 
be at of the three ab6ve rates) I or whether it constituted an allowance 
to use car even though the use of a Government-furnished vehicle would be more 

(in which case reimbursement would be at the middle of the three 
rates). There is no indication in the record that Mr. lZnezevich ever was commi ted 
to using a Government-furnished automobile, or that he used his o~~ car on official 
business at his request. 

As noted above, the agency states that a Government-furnished vehicle was available 
for Mr. Knezevich's use while he was on temporary duty in Miami. The claimant 
contends that no such vehicle was available to him. Mr. Knezevich has submitted, in 
support of his tion, a memorandum from a Customs Service employee which states 
that the agency "did not have any spare government vehicles to issue Mr, Knezevich 
after his vehicular accident,H which occurred on 25, 1995. We conclude. from 
the evidence before us, that a Government-furnished vehicle was available to Mr. 
Knezevich on all relevant dates through July 25, but on no relevant dates 
thereafter. We further conclude that the sor's should be construed 
to allow the claimant to use his own car even though the use of a Government-
furnished vehicle would have the July 

of Government 

2008 Thomson ReuterS/West. No Claim to Orig. US Gov. Works. 
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The voucher contains the per diem allowance for meals and 
incidental expenses, 27 I Mr, Kr.ezevich requested an allowance of 
$22,50. At the time, the daily meals and incidental expenses allowance rate for 
Broward County, where Plantation is located, was $34, 41 CPR 301 app. A (1995), The 
rule of the rate for days which were only partially devoted to 
travel was that the day was to be divided into four parts, with the 
entitled to one-fourth the rate for each part in which he was in travel status, 

301-7.8 (e) (1995). [FHZ] Mr. Knezevich was in travel status during three of the 
quarters of 27. 'rhus, he is entitled to $25.50 in pex: diem allowance 

for meals and incidental expenses for that date. His allowance for the full travel 
day of 8 and the two partial (three- qu.arters) travel days of February 27 
and 29, plus his expenses, amount to $237.58, 

The amount tolls for which Mr. Y,nezevich seeks reimbursement i. five dollars. 
The claimant has not I however, where or tolls were incurred on this 
trip, On this point, consequent I the claim fails for want of proof. 

STEPHEN lV!. Dl'~NIELS 

Board 

98- BCA P 29607, 
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