
















































































































































ted States Dept. of Labor - EBSA 
-" WhitehaiI Street 

Suite 1200 
N ew York, NY 10004 
Attn: Mr. Jose Castillo 

Dear Mr. Castillo: 

January 7,2005 

SUBJECT: Asbestos Workers Local 12 Benefit Funds 

Reference the above subject and our telephone conversation of December 30, 2004, attached hereto please find 
enclosures related to various topics we discussed at that time. 

Enclosures #1 and 2 are copies of "Exhibit 8" from the Asbestos Workers Annuity Fund for the years 1998 and 1999. 
These exhibits show a deduction for "Real Estate Tax". Since this fund has no asset of real property, a deduction for 
a tax expense would seem improper. There may exist similar items from years prior or subsequent to these examples 
on 5500 reports I do not possess. 

Enclosure #3 is a copy of my July 19, 2004 conespondence to your department. Many of the questions and 
contentions I presented in this correspondence have yet to be answered or addressed by either the trustees of the funds 
or your department, and I am extremely disappointed and dismayed at that failure. The second paragraph under 
"Accounting Issues" deals with the Asbestos Workers "Holiday-Unemployment" or "Vacation Fund". Monies are 
received at the fund office, after taxes are withdrawn, from signatory employers based on a participant employee 

'l1bers hours worked under a collective bargaining agreement. These monies are applied to individual partkipant 
unts based on a calendar year. Accounts are dispersed to participants no later than April 1 st of the following year 
no expense or user fees withdrawn. Both the 5500 reports and the summary reports for this fund, when it had an 

... ,.dvidual EIN separate from the Welfare Fund prior to 2002, show administrative expenses exceeded interest earned. 
Since the interest was the funds only source of income, excess administrative expenses must have been paid using 
monies from other sources. 

The third topic we discussed was the civil litigation initiated by the fund attorney in a complaint involving the former 
fund administrator's son, James Market, and another relative, James Keogh. Participants were made aware of the 
existence of this action last April by the fund attorney (docket #20396/03 filed in New York State Court). 

I was disappointed to learn our conversation on December 30 that pmiicipants would not be entitled to any 
information your rfA, .... ,>rTrr\Ant- has the course of the into fund activities that is 

"""'''-''0'''0 me that was able to learn much more about the ENRON scandal 
""a.,..-rY"\·,t-t".rf to learn about my own funds. I have been denied access to 

accounting document studies and details of settlements of civil litigations, although the cost of these actions was 
borne of the expenses of like It is for these reasons I urge your to recommend 

V...,,_'-'UUVH of any or found to have and in a "scheme to 
as the civil the former UUIHH1.IJ 

yours, 



Jonathan Kay - Regional Director DOL/EBSA 
33 Whitehall Street. Suite 1200 
New York) NY 10004 

January 14, 2006 

SUBJECT: Asbestos Workers Loca112 Benefit Funds 

Dear Director Kay: 

Reference the above subject and enclosed copy of correspondence from your predecessor, Mr. F. 
Clisham, dated August 1,2001, I request your personal scrutiny and review of the conduct and 
efficiency of the agent in charge, Mr. Jose Castillo. Following the instructions I received from 
Mr. Clisham, I have bombarded Mr. Castmo with pertinent documentation, too numerous to list 
here, for his investigation. verification:, and recommendation for criminal examination and 
possible prosecution to the U.S. Attorney's office. It is my opinion this agent has ignored blatant 
criminal activity~ (as alleged in the civil suit brought by the trustees - U.S.D.C.E.D.N.Y. CV02-
2916) and delayed or stouewa1Jed the normal progression oftbis investigation for the purpose of 
allowing any rights or recourse of which participants may be entitled, to expire under statute of 
limitations provisions. 

Let Mr. Castillo deny, lfhe is able, any of my following contentions: 

.:. The amount of funds pilfered in this elaborate '(scheme to defraud" cannot be determine 
because the duration of fraud exceeds records available to examine it completely . 

• :. Principals allegedly involved in the scheme include two former union officers, a former 
trustee, an accounting firm, relatives of the fund manager, and corporations and 
individuals who "laundered" payments . 

• :. The:firm, Shultheis & Panettieri, described as "independent auditors", had in fact a paid 
relationship with the fund that the discovery of fraud. 

ermma1t1.0n In:t()mlatIcln on 
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IVV. I I Lor. ') 

.. :. A sitting trustee/union officer 'WaS reCeiving inappropriate payments from the fund 
during the ongoing scheme to defraud which may have compromised his objectivity 
or even his duty to oversee the work of service providers . 

.. :. The re-allooation of bene :fit funds to individual participant accounts allows for 
recovery of inSurance proceeds to be applied to only certain fund participants, which 
may include former trustee~ but not a.ll fund participants. 

Much to my :regret and shame~ I have been far too patient in an effort to comply 'With what I 
perceived to be the "instructed path" to bring justice to myself and family in these matters. I 
should have been, in hindsigh~ the "squeaking wheel". Some trustees (lfmy funds, who are also 
union officers, boast that these matters are about to close and will never be criminally exmnined; 
in my opinio~ exaotly what they hoped for. It also appears, I fear, exactly what the agent in 
cbarge of your mvestigation hoped and strived fOf, and iftbis is true) his motives should be 
examined. 

A complete examination by competent prosecutors from the U.S. Attorney's Office> with the 
power to grant immunity from prosecution in exchange for information, is the only reliable 
course of action ro follow in order to prosecute or exonerate aI,I :related parties in this complex 
and intricate matter. 

Sincerely, 

Cc: .::seIlat{If 



,snt j. LUUD b: j4AIVI ~. ') 

Jonathan Kay - Regional Director DOLJEBSA 
33 WhltehalI Street- Suite 1200 
New York, NY 10004 

February 4, 2006 

SUBJECT: Asbestos Workers Local 12 Benefit Funds 

Dear Director Kay: 

NU.111d r. D 

Reference the above subj ect my correspondence dated January 14, 2006 and our recent telephone 
conversations, enclosed and attached please find a memorandum dated April 5) 2004 (encL #1). In my 
January 14th letter I requested your "personal scrutiny and review" of the efforts of your agent, Jose Castillo, 
and any others connected with the subject matter who are in your charge. Since my initial correspondence with 
your predecessor, Mr. Clisham on June 20. 2001 ~ I have sent no less than a dozen correspondence to your 
department, many containing pages of relevant enclosures. I have also had, since my first telephone 
conversation 'With Mr. Castillo on August 7) 2001, over sixty telephone conversations or messages with this 
agent supp~g fact and infonnation relative to this investigation. In our initial telephone conversation of 
January 23 ~ you told me you had CL, ,.just received my January 141h letter" which I faxed on the 17tb., and that 
this was the u ... first time this issue had crossed your desk":; and you would need u. _. time to review the mntter". 
However. with all the correspondence and contacts I have made to choose from~ our telephone conversation of 

vIary 26th seemed to center on the attached memorandum and the fact that <t. : • there is 1.7 million dollars 
,mo stated J.6 million) restored to your fund", I received the distinct impression you thought r and all 

participants should be very satisfied with this restoration. I received the impression that you, along with Agent 
Castillo> are very eager to put the '<case closed" stamp on this issue. The trustees of my fund tell me the issue 
VJill soon be "a done deal", r never mentioned this memo to you or sent it to your office. You didn't find it in 
any document I asked you to revjew in my January 14th letter. \\Tho brought it to your attention between the 
23i'd of January when this issue" ... first crossed your desk", and our 26th of January telephone conversation? I 
did not realize it was the director's obligation to make a settlement more palatable to a fund participant Did 
you any letter or document I sent to Mr. Castillo? As I to our 261h of January 

"""'_" ..... .ul"-' bas my I to Since it is 
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~:.. "In the Trustees negotiated settlements .... " The 1.6 million dollars restoration to the fund 
addresses impropriety back to 1993. not before. It does nothing to address losses I may have suffered 
since] 971. If the "scheme to defraud't occurred during tills period of time, I lost botb principal and 
compound interest over !\Vo decades. 

<>!., "closing papers in the lawsuit contain a confidentiality agreement ... request that you abide by. 
e •• each of the defendants has settled ... without an admission of guilt". These agreements, in my 
opinion, were orchestrated and designed to protect the defendants from crirninalliability in return for the 
defendants silence relating to any Illiltters involving past or present employee trustee members) who may 
have civil or criminal culpability themselves in these matters. 

+:'" " ••• a Settlement and Mutual Release Agreement with the fiduciary liability insurer". This involves 
an over one-half million dollar insurance proceed that I helped pay for, but will not be applied to my 
individual account (see my letter dated November 1, 2005). It will, however, apply to others and may 
include past trustees who fit, or rather~ have tailored the measurement to omit their obligation for fund 
re-imbursements to individual account yield overpayments . 

• :. ".Has detailed to the trustees by their independent certified public accountants"" The accountants 
referred to, Schultheis & Panettieri~ are not independent and have had a paid relationship with the fund 
trustees predating this investigation. They \Vere actively involved in audits and lm.d open access to fund 
documents. The only true independent auditor was the Marcum & Kliegman fum who were terminated 
prior to May 2001 (see my July 19, 2005 letter) . 

• :. " ... concessions in professional fees ..• attorneys and accountants •.. in excess of $125,OOO.OO~. Does 
this concession indicate a previous overcharge by these fums for work never perfoID1e~ malpractice Or 
malfeasance? Why would a new "independent need to extend a financial consideration to a 
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Page 3 

~' u NO, 1128 P,8 

The answer received from the fund manager 10 my question and attached as encl. #3) ms $40)000 
(accrued) of the year 2000 expense was performed in 2001. as part of an investigation that did not yet 
exist in the year 2000, nor was the Schultheis & Panettieri firm assigned as fund accountant or 
investigation auditor during the year 2000! lfit is proper to pay for services in one year and bill them to 
another, there must exist invoices, work sheets and accounting charges for all years of this investigation 
dating back to year 1993. What are the "accrued amounts" for the other years of the investigation? 
Were new 5500 reports prepared for all these years? Will charges be billed as expenses to 
participants active during these years, but who have since retired and have withdrawn their accounts? 
Could you arrange to have copies of the newly prepared 5500 reports for all effected funds sent to me 
since I am entitled to them under ERISA law? 

Mr. Kay) let me be frank. I could go on and on. r have my own documents dating back to August 1998 when I 
met with fund trustees at an executive hoard meeting and told them the .financial reports published by the fund 
office contained errors. Our telephone conversation of January 26th indicated to me that you are no more 
interested in this matter now than the trustees were then. I will no longer initiate contact with your office, but 
vvill attempt to engage officiaIs·in Washington D.C. Your entire sta.ff, including Agent Castillo are now free to 
shred any correspondence of mine they have not done so already~ or send them to my fund office or trustees, 
whiohever gives them greater pleasure . 

..;..ank you again for your concern. 

Sincerely~ 



1;\111. J.LVViJ iJ . .J.J"1!1 1.11 

United States Dept ofLabarlEBSA 
33 'Whlteha11 Street 
Suite 1200 
New YorI; NY 10004 

Attn: Jose Castillo 

SUBJECT: April 13th Meeting at EBSA 

Dear Mr. Castino: 

l~ V. I I L V I j L 

April 3, 2006 

Reference the above subject and our previous e-mail, enclosed please find copies afmy January 14th and 
February 411 (enclosure #1) correspondence to Regional Director Jonathan Kay, 

You will note that I have expressed concerns about the professionalism and performance of the ongoing 
investigation into Local 12 Benefit Funds conducted by your office and yourself Director Kay's recent 
correspondence to Senator Schumer dated February 14,2006 duplicates in substance his predecessor, Director 
P. Clisham's August 2001 letter to me explaining EBSA policy ofnon-discIosure. While I understand the 
concept of this policy, I hope you can understand my fear that this five-year expanse oftirne may seriously 
jeopardize, ifit hasn't already, any legal recourse I may enjoy under statute of limitations regulations as they 
pertain to fraud. 

)irector Kay has l1(l information he is wtlIingto share with a United States Senator~ he certainly has no 
_ ..... cention of sharing any with me at the proposed meeting at your office. I stand by my February 4th letter to the 
Director, which also asks questions not. in my opinion, restricted by the investigation. but pertaining to ERISA 
obligations that the fund must create corrected filings to replace alleged fraudulent reports. If this were the case 
it would indicate that reports have been~ in fact, rejected pursuant to Title 29, Sec. 1024. Certainly the 
participants are not expected to rely on compromised filings for their information concerning the years of the 
alleged fraud investigation, 1993-1999. 
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Nlr. Jose' Castillo 
.. ~ril 3, 2006 

,ge 2 

What are the people involved with this investigation in your office thinking? Don't you have a staff meeting to 
prepare subject matter before discussions with trustees and providers ofllie funds? What message of discord is 
being sent inadvertently, or even mOre sinister, intentionally, to fund administration? "Here's something you 
good 'ole boys should look into~ or create/destroy a paper trail about ... we won't look into it now, but here) s a 
little heads up!" I have enclosed a letter from Ms. Sharon Watson, Director of Participant Assistance, EBSA 
(enclosure #2) in which she states ~' ... resolution ofEBSA investigations varies .... depending upon ... level of 
cooperation obtained from the parties involved'"' What "level of cooperation'" does your offices' obvious 
display of disunity and lack of resolve inspire with the administration of these funds? The impression I received 
from Mr. Orgas was ce •.• they can't even agree amolloo-st themselves what's important ... why should VIle worry 
about it. .. ifwe ignore them, they'll go away." 

Sometime ago I had a private conversation with then employee trustee member, Robert Glaser. where I 
discussed what I felt were inaccuracies and omissions in 5500 report fDings. His response to me was LC ••• do you 
think anyone actually reads those things!" Ifhe had said " ... actually cares about those things" perhaps he 
would have been more prophetic with regard to the New York Regional Office. 

Mr. Castillo, in the past yon mentioned you may want to interview me relative to fund issues and I would make 
my-self available to you for that purpose, but for reasons expressed herein, I must decline a general meeting with 
your regional office. 1, however, would be interested in such a meeting with any EBSA office or division in 

'Sbington D-C. that I have had a previous contact with and would personally bear the expense of travel or lost 
...npen.sation from my employment as a result of such an accommodation.. 

Please feel free to distribute this correspondence in any manner you deem appropriate. 

Sincerely, 



1m: 
;nt: 

To: 
Cc: 
Subject: 

Mr. 

Castillo, Jose - EBSA 
Tuesday, October 31,2006 7:05 PM 

Castillo, Jose - EBSA 
Local 12 Annuity Fund 

Please email me your responses to the following: 

1) Did the trustees or plan administrator informed the membership that the fund's 
investment earnings from 9/1/2000 to 12/31/2000 with New York Benefit Life ($380,000, this 
is part of the 1.8 million earnings for 
2000) was used and allocated as employer contributions? 

Note: This monies was put into a frozen account, separate from the core fund monies. In 
October 19, 2001, Al Wassell directed New York Benefit Life to use this as employer 
contribution offset. 

2) Did the trustees or NY Benefit Life inform the membership that the individual account 
balances were adjusted ( it was supposed to be 
reduced) in 2004? In connection with this reduction of the account balances, did you guys 
received any documents or notice showing that your account balance at that time was 
'''''.duced? 

Thanks 

Jose 

This message may contain information that is privileged or otherwise exempt from 
disclosure under applicable law. Do no disclose without consulting the Employee Benefits 
Security Administration. If you think you received this message in error, please 
the sender immediately. 



-=rom: 
5ent: 
'-0: 

Subject: 

Attachments: 

.r: 
Tuesday, October 31,2006 11 :22 PM 
Castillo, Jose - EBSA; Lebowitz, Alan - EBSA; Kathleen.Terrillion@mail.house.gov; 
schum er@maii .senate.gov; carrie.draffen@newsday.com 
Asbestos Workers Annuity Fund 

castillo1705.doc; OeptofLabor719.doc 

:astillo1705.doc (22 DeptofLabor719.do 
KB) c (37 KB) 

Mr. Castillo: 

Reference our telephone conversation of this afternoon, as you requested, I have reviewed 
my records and all trustee/administrator correspondence. I have found no reference to 
participants having been informed of the use of $380,000 of the year 2000 investment yield 
(the total of which was $1.8Mill) to make up differences/shortfalls of employer 
contributions in participant accounts. You explained this $380K originated from a "frozen 
account", separate from the core fund, and was directed to New York Benefit Life on 
10/19/2001 by the fund administrator, Al Wassell. with instructions to use these monies to 
offset employer contributions. Again, I found no reference in my records which would 
document this transaction, or explain it to the participants. I found no information or 
reference to the existence of a separate "frozen" account for holding participant 
investment yield. 
Using monies designed with one intent for something else is not new to my funds. Please 
re-read my letters attached as they refer to the Holiday/Unemployment/Vacation Fund. 
Thanks. 
lr. 

~tay meet new ones Spaces 
http://clk.atdmt.com/MSN/go/msnnkwsp0070000001msn/direct/01/? 
href=http://spaces. live. com/spacesapi.aspx?wx_action=c reate&wx_url=/friends.aspx&mkt=en-us 





HILLARY ~ODHAM CLINTON COMMlmES: 
N!!W"r'OA'; 

SENATOR 

A«\hlEI)~fMa:..s 
ENVlROI\M(N'r ANt> PVeUc VIORK!. 

HEALTH, E,WCATION, I.I.SOR, ANOi'ENSltxolZ; 
S!"tCtAl COMM1T1'U Qt.., AGI"'lG 

~VS!l:ELL st~~iO:r~~ B'J:l..OWG. 

WASH .... TON. OC2<>S'~ 
l02-2l~t 

Ms. Kristine A. Iverson 

WASHINGTON. DC 20510-3204 

.. September 24, 2008 

Assistant Secretary for Congressional and Intergovernmental Affairs 
United States Department of Labor 
200 ConstitUtion Avenue, N.W. 
Was.h1ngton, D.C. 20210 . 

Dear AssistantSecret:a:ry Jverson: 

535/~6 

Enclosed is a letter from :Mr. . ','. He has brought to my attention his 
concerns regarding the investigation ofLoca112 funds .. 

1 would appreciate your revievving the information that has been pn::scntcd and providing 
me with your comments .. Please a.ddress yoUr reply to my sta'te office: 

United States Senator Hill.a:rY Rodham Clinton 
780 Third Avenue, Suite 2601 
New York. New York l0017~2024 
Attention: Yekyu Kim 

Your cooperation and assistance are greatly appreciated. I look forward to hearing from 
you soon. 

Sincerely YOUTS, 

. ~(~ ~_C£.;..k 
...... ' 

Hillary Rodhani Clinton § 
= 

HRC/yc~mg 
cc. Federal Bureau of Investigation 
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. ..-

Department of~ .Affairs.~ Ubor lssne 
Office oru.S. S«vdot Hillary ~Clintoo. . 

'. 'nO ThirdAve:uue. Su.i~2601 . 
New YM.NY 10011: . 
FlOC 212-688.-7+i4 
Attn: M!.. Kim 

Su~EBSA 'Issue of~"YR.O Investigation Local 12 F~ 

Dear Ms. Kim:· .. 

w~y tn~ I made »the ~ ofIAhot;. I teeeivtd a replyd&tl!d Augwrt 1 •. 
2002 that IUt ~ intI;)·~·12~ "'already ong:nIDK",.making this the eighth ~ of 
that iDquiry, By ~soo, ~ sbniIar~intbe·same hUctDltSionalunion . . 
(~oflk:atMdFmstlrisulat«smd~W~)l,.()cal89tT~Aliantic 
City) -~jitiidbY ttieOOL;ttiiDed dM tb .rhe.N1At:tdIl1q's:()fficc; in ~:t::x;=--.--. ----­
~adpleadt.dbctwcenMay 2001~ ~ the ~~~ aDdJUM 
. 200t. atitDdDlme of~~! to my b.Qw~there·_~ evenbemQ a:iminal . 
CxammaQOA ~ifl the l:..ocsll1 scafuiaj, ~ a civ11 sUit with·~af~ of 
crimmat~describedasa:~tO deftaudthefuOOs'" byld:m~:ll:'rioo 
providr:tl fJQO. thcir relalives· wa in:the hands of.the NYRO in May 2002, wen withQI the 
~ patmittedin the ~~. 1 boU~ itbe:s been #he int=t oftbe tiYROt& 
de1ayall ar.1ian 10tfat criminal I!Dd civn sta~ wID. expin; leaving perlitipantaD4depoDdent" 
mc::mben (five lmDdred to C8:.~ active and ~ oftbe fund ~ut~ Of 

. ~. Why is the P«'~ oftbe Loeal89 ~ga'tiondifferent ftomtba:t.OfLxal·l21 

00) 
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:Ms. KlmISeIiIitOr Clinton 
Augw;t 8; 200a 
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ARISTACARD STORES 

, -.. .. '.. 
. . . 

PAGE:. 82 

20061etter was ·theresuti ~my telephone ~an With Regi~na.I·~ . 
20,~. ~g this ~ 1be Director 1ri~ to ."sell me".k i<h that 

U'fe .seml~nt ot oivi\ suit brought about by the ~ oftnef'and; seWed out ofcwrt with· a 
confidentiality ~ Jreepi~ details ftoIn participa:etg, anQ.1lO ~ of gW1t on tht; 
defendlmt's beban:~d ~mougbro Satisfy. ThC mil·did :ootinw>l\'e~non-allocation issUe . 

. 0{ fue improp:r reduction of patticlpmt 1iII::OOIJnt.~ by. ~ in Vioiltion.offund by-lllw:L . 
. My Ap:ii3. 2006 letter illV~ q~k ~ byEBSA ~reveal(dtome durins 

--- - -~. ... a OO/lVIt\UllttiMl witlI j IlUStec ~. 1"'11e 1uty 26,20061atief tc:qUeSi'$ tbi NYRU fo:tWiid to 
Deputy secretary Lebowitzm W~ D.C. mformatioo an.d·~studics that ~ 
Kay refused 10 let me ~. studies that I&S a pattici_l paid for in f\md ~ In 
NOVember 2006. Ascnt Castillo sent 1M an e-mtii inrerView. which impUc1lUs ifWeStigation 
disclosed the me of participant ~ yield ~ ($3J1.ooo) as emplcyer com:rfbtIti()Dg by. 
fund~. This c:riminat &et. oac:e wrified;,~d b\ve been ~y brottgtn to the 
atteDlion of 1he attorney. ge:neml w prosecution. 1 have time and a;a:m. asked the NyrtO to 
invo~1ho W~ D.C. Office of1h¢Cbief Arm1!!Wnf ptbeSoHettor QfLa.hQr jn the .. 
I...ooal t2 ~ rot they. want ooovemghtinro their.~ I IlSk: DOW for your· . 
~ in n:crultingtbe fm'tmd Jemce ~mt.b.e it.tw.tigation. Mt~m.y unlQlll 
cooduct..1:mt of the ~~ oftheNYRO of~ EaSA.· All tbree Jem.n~are .. 
enclosed. r~.al$Oenclo~yOur~1ease·furmand·M·artic:le reiated·U) the LocaJ·S9-
.~ ..... 

1 ~itisoomtnOO~fu wrell fonner~loyeeofari~nc}'mrepre3altin~ . 
~t befM! tbatapcy. The law firm ThelcnRcid UrcrwnRa)"Sl:Ilall & 5tIIinei LLP.reminea 
bY the servK:e p:oviden mvoiwd in ~~. empl~. Sherwin J.(aplan. a.~ JX)L 
1Oli~-with .deep ~ and ·llffiIitiliom in ~ agency. I:fee~ if my oom:ull protocol C1t 

procedun: bas JlOt.~ fol~ of lIlY ~.~ lio.ancial ~ oraln'bit fu 
discowlted Or oVerlooitedas It ~ ofMr.Kap1ait' saffiliation,. tl'I(tt. wouldbt a~ Violation 

. ()ftbe~ , . 

The eool~.~ iii tOday'~ ~ate ~ve ~:ooly:tbi: kVV;. illustrations I ha,,~ 
refereIlced witbill. 1 baYe additiMai ~ -etnaib. 'telephone ~~ and ~ .with· 

.. 1b;eNYRO·~·DOLo~inW~P.C,.too·numerous~~«imrludewithmy 
request, but they will be at .ymii futrire ~$il. . ..• . . 

.", ". , .. 

··08'11/2008 .10: 



Third District, New York 

/ i39 CANNON HOUSE OFFICE BUILDING 
WASHINGTON, DC 20515-3203 

(202) 225-7896 

1003 PARK BOULEVARD 
MASSAPEOUA PARK, NY 11762 

(516) 541-4225 

For Suffolk County: 
(631) 541-4225 

QIottgrC55 of t4£ ~1titen ~mte5 
~Z£ of ~pr£z£nWibcz 
~aBlringta1t, ~Ql2a515-32rr3 

pete.king@mail.house,gov 
www,peteking,house,gov 

Mr. Gordon S. Heddell 
Inspector General 
U.S. Department of LabQr 
200 Constitution Avenue NW;S~55:02 
Washington, O. C. 2021'()..;'OOOl 

Dear Inspector General Heddell, 

AugustS, 2008 

Ii SECUF,ITY 

RANKING MEMBER 

FINANCIAL SERVICES COMMITTEE 

SUBCOMMITTEE ON CAPITAL MARKETS 

SUBCOMMITTEE ON FINANCIAL INSTITUTIONS 

SUBCOMMITTEE ON HOUSING 

I am writing to request an investigation into Local 12 Annuity Fund Case No. 30-099939 
which is being handled by the Department of Labor's New York City Office. 

It is my understanding that the approximately 500 participants in the Asbestos Workers 
Local 12 Annuity Fund, including my constituent _ . , did not receive their 
investment earnings for the year 200Q, which by now would amount to almost $3 million. 

While the Fund's trustees cited shortfalls, Mr. r , has told me that further 
investigations by the Department of Labor have uncovered conflicts, discrepancies, and 
omissions in accounting that have never been explained by the trustees. He has reason to believe 
that this violation of ERISA law has been presented to . Department of Labor supervisors on 
several occasions, and each time has been ignored, as no further action has been taken. 

The union sent the case to the Department of Labor in 2002, and it has yet to be resolved. 
I request that you thoroughly investigate the Department of Labor's handling of this case, and 
come to a as as you for your attention to this matter. I 
look forward to your 

PTKJcd 

PRINTED ON RECYCLED PAPER 



U.S. Department of Labor 

SEP 1 5 2008 

The Honorable Peter T. King 
U.S. House of Representatives 
Washington, D.C. 20510 

Dear Representative. King: 

Office of Inspector General 
Washington, D.C. 20210 

This is in response to your August 8, 2008, corresp,ondence, in whjch you request that 
the cif Inspector General (OIG)lnvestigate the Department of Labor's handling of 
Asbestos Local 12 Annuity Fund Case No. 30-0909939. In.your 

· correspondence, you that it is your:understanding that approximately 500 Plan 
participants, including one. of your constituents, ; # '. • • .' I did not receive their' 
investment earnings for the year 2000. Further, you state that Mr. . ~ has 
informed you that al/eged violations by the Plan trustees have been ignored by the 
Department of Labor. 

My office has received previous inquiries regarding this matter and is aware that the 
: peRartmeofs Employment Benefits Security Administration (EBSA) has been 
· conpu~if1g .a.ninvestigation of the Local 12 Annuity Fund. Based upon my office's 
· review of relevant documentation, and discussions with EBSA staff, it appears that the 
Fund's administrator advised the Department in early 2002 that there may have been 
discrepancies in Fund allocations. The Fund Trustees subsequently filed a civil 
.~omplaint against the Fund's former administrator and auditor, and this complaint was 
'settled in late 2002. In November, 2005, the Department received a letter from 
· Mr. '-'" . ...wbiph questibneoj·the 'c<?rre6friess of tfieaff.o9~t.lon.~. ~n9Jrt? 1?~yments 
made tp .. tnep.~rticip.:.mts: :It:is .my' under-stOOding lh:at'?BS,A:~, ~nye$t!Q~tipn"~f,thi$ Jnatter 
,i~ continuing .• A3nd that ;the Department's Office .oHhe 'Solicitor 'tecently ddrrtcicted"" '. . 
Locar 12 officials regarding this matter. Accordingly, at this time, it does not appear that 
anyalleged-violations·bave .been .ignot-ed by 'the' [j~partment. 

• ¥ • ' 

However, if Mr. (. , or anyone else, has specific' informatIon', documentatio'n', o~ 
evidence indicating that officials from either EBSA or the Office of the Solicitor haye 
eng~ged iii any miscol1duct in their handling of this investigation, we would that 
such information or documentation be provided to my In the of 
such we cannot take any further since the matter 
appears to review tha' 10t1I~rtlenQIFlt 

.', • .; ~ <" 
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Mr, Howard Shapiro 
Council to Inspector General 
U. S. Department of Labor 
200' Constitution Avenue NW, S-5502 
Washington, D.C. 20210-0001 

January 12, 2009 

Subject: Local 12 Annuity Fund Case No. 30-099939 

Dear Mr. Shapiro: 

Reference the above subject:> Congressman Peter King's letter to Inspector Heddell dated 
August 8, 2008, and Mr.Daniel R. Petrole's reply for Inspector Heddell dated September 
15,2008, I wish to thank: you for your telephone contact of December 31,2008. If you 
recall, during our telephone conversation you invited me to personally provide you with 
information that I considered pertinent to this matter, provided such information was not 
part of the continuing investigation being conducted by the NYRO of the You 
insured me that you personally would review any information supplied with an unbiased, 
independent outlook, but could not re-examine issues involved in the ongoing study. I 
expressed doubt in my ability to supply any pertinent, first-hand factual knowledge based 
on the Department of Labor's policy of restricting information during investigations. 
You encouraged me to "do your best", and I thanked you for the call on New Year's Eve. 
If you would care to add or amend points I have made here to better enhance the accuracy 
of my recollection of our conversation, I would appreciate it. 

I would readily agree to the conditions you spoke of during our conversation of 
December 31,2008, if you would be kind enough to agree to correct and explain the 
errors contained in your offices reply to Congressman King. Mr. Petrole made note in his 
correspondence of the civil suit filed by Fund Trustees against the fonner Fund 
Administrator, and stated ... "this complaint was settled in late 2002." This is not true. 

to after ",,,,,"',LAlLa 
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Another example ofEBSA inaccuracy concerning chronology of events is obvious in an 
e-mail correspondence in which Director Kay stated his office had received my inquiry, 
regarding a questionable real estate tax deduction, in late 2008 when in reality his office 
was in possession of it since 2001. The civil cOlnplaint, in addition to the discrepancies 
in Fund allocations alluded to in Mr. Petrole's reply, alleged service providers, domestic 
corporations, parties of interest and unidentified co-conspirator(s) participated in a 
"scheme to defraud the Funds" and contained numerous accounts of criminal activity. 
This information was forwarded to the NYRO ofEBSA in May of2002. 

The responsibility of the OIG-DOL has been defined as '" ... conducting civil, criminal, 
and administrative investigations relating to alleged or suspected violations of Federal 
laws, rules or regulations as they pertain to DOL programs, operations and personnel." 
Congressman King~ s letter was very clear in stating that participants of this Fund " ... did 
not receive their investment earnings for the year 2000", which, if true, is a criminal 
violation ofERlSAIFederallaw that was not prosecuted before the criminal statute was 
allowed to expire. Mr. Petrole's reply seems to indicate that because the EBSA 
investigation is "continuing" the 01G/OOL has no responsibility or mission function in 
this matter. If the EBSA sends no "closing letter" concerning their investigation, ongoing 
for nine calendar years now, will your office conduct its own in one year ... in five .... in 
ten years? Ifin reality the mission of the OIGIDOL is to spin the investigative work of 
others and run interference for congressional inquiries, it would be fruitless and wasteful 
to proceed on my, or the Congressman's part. If you are sincere in this effort, as you 
sounded to me in our telephone conversation, I am eager to participate. Thank you! 





From: 

Sent: Saturday, April 04, 2009 1 :26 PM 

To: Wyche, Robert - OIG; Solis, Hilda - OSEC; Lebowitz, Alan - EBSA; Shapiro, Howard - OIG; 
carol.danko@mail.house.gov; investigates@cbsnews.com; tzambito@nydailynews.com; 
dglovin@bloomberg.net 

RE: Local 12 Congressional Inquiry 

Attachments: Shapiro 1-11-09.doc; Clinton 8118.doc 

Mr. Wyche: 

Page 1 of2 

The attachments are self explanatory. Inspector Heddell's still uncorrected reply to Congressman King's 
inquiry reinforces my opinion that your organizations involvement in this subject is solely an attempt to 
legitimize an EBSA examination that has been compromised. I feel the probably unparale/led length of this 
exam has been from the outset to allow criminal and civil culpability to expire. Trustee members 
accepted improper payments as service providers. Unbelievably, one such individual still serves as a 
trustee. Secretary Lebowitz, top EBSA official, more than three years ago expressed personally to me his 
concern over the duration of this exam. Still it drags on. I am entitled to no information on the accuracy of 
my fund financial publications or account balance, but a trustee caught with his hand in the cookie jar, still 
serves. A fellow participant related an incident where he recieved a telephone inquiry from an OIG 
employee named "Garcia" who was interested, not in the allegations of crime and fraud contained in the 
civil suit, but only in the name of the person he contacted in the FBI. If your purpose in having me attend 
another worthless, unproductiv~ meeting such as the one I attended in 2006 is to find out who I spoke 
with in the justice department so far, I can save myself the trip into Manhattan, because that would be my 
'--IJsiness. The silver lining in keeping abreast of the developments in the Madoff, WorldCom and ENRON 

mdals is the education one gains with regard to the workings of Federal Regulatory Agencies. One can 
~.lly hope the "transparencies" President Obama spoke of during his campaign have taken root. 

Thank you. 

From: 

in 
Labor 

Office General 
Office of Inspection and 
Office: 202/693-7106 
Cell: 202/427-9101 

202/693-



Page 2 of2 

Windows Live™: Keep your life in sync. Ch~c;:tjLQ1Lt 



Mr. Howard Shapiro 
Council to Inspector General 
U.S. DepaJiment of Labor 
200 Constitution Avenue NW, S-5502 
Washington, D.C. 20210-0001 

January 12, 2009 

Subject: Local 12 Annuity Fund Case No. 30-099939 

Dear Mr. Shapiro: 

Reference the above subject, Congressman Peter King's letter to Inspector Heddell dated 
August 8, 2008, and Mr.Daniel R. Petrole's reply for Inspector Heddell dated September 
15,2008, I wish to thank you for your telephone contact of December 31,2008. If you 
recall, during our telephone conversation you invited me to personally provide you with 
infom1ation that I considered peliinent to this matter, provided such information was not 
part of the continuing investigation being conducted by the NYRO of the EBSA. You 
insured me that you personal1y would review any infonnation supplied with an unbiased, 
independent outlook, but could not re-examine issues involved in the ongoing study. I 
expressed doubt in my ability to supply any pertinent, first-hand factual knowledge based 
on the Department of Labor's policy of restricting information during investigations. 
You encouraged me to "do your besf', and I thanked you for the call on New Year's Eve. 
If you would care to add or amend points I have made here to better enhance the accuracy 
of my recollection of our conversation, I would appreciate it. 

I would readily agree to the conditions you spoke of during our conversation of 
December 31,2008, if you would be kind enough to agree to correct and explain the 
errors contained in your offices reply to Congressman King. Mr. Petrole made note in his 
correspondence of the civil suit filed by Fund Trustees against the fonner Fund 
Administrator, and stated ... "this complaint was settled in late 2002. This is not true. 
Mr. Petrole presented this as fact to the after stating the was 
... "Based upon my office's review of relevant documentation". Information 
this civil is and shows the case was dismissed on 
March 9, 2004 in an order and Nina Gershon. It further 
shows the Oliginal complaint was amended on May 2003, which basically is a 
withdrawal and re-instituted with Mr. Petro1e 

.. "discussions with EBSA this matter and 
it to the The absence of Mr. 

AUH4F,AA'V would make 
Jl"'-dJLJi\..'Ul of any other infonnation contained in the reply to its 

congressional inquiry. in the matter of the civil suit is paramount because NY 
P£T1n.n'.l1 Director stated ... " the fact that a civil lawsuit has been filed oJ"""''''.H.''''-

recovery of funds that have been may be a factor that this agency 
and a may take into account in whether to move with a 
crim ina] investigati onJprosecuti on.'~ 
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Another example of EBSA inaccuracy concerning chronology of events is obvious in an 
e-mail conespondence in which Director Kay stated his office had received my inquiry, 
regarding a questionable real estate tax deduction, in late 2008 when in reality his office 
was in possession of it since 2001. The civil complaint, in addition to the discrepancies 
in Fund allocations alluded to in Mr. Petrole~s reply, alleged service providers, domestic 
corporations, pmiies of interest and unidentified co-conspirator(s) participated in a 
"scheme to defraud the Funds" and contained numerous accounts of criminal activity. 
This infom1ation was forwarded to the NYRO of EBSA in May of 2002. 

The responsibility of the OIG-DOL has been defined as " ... conducting civil, criminal, 
and administrative investigations relating to alleged or suspected violations of Federal 
laws, rules or regulations as they pertain to DOL programs, operations and personnel." 

. Congressman King's letter was v~ry clear in stating that pmiicipants of this Fund " ... did 
not receive their investment earnings for the year 2000", which, if true, is a criminal 
violation of ERISA/Federal law that was not prosecuted before the criminal statute was 
allowed to expire. Mr. Petro1e's reply seems to indicate that because the EBSA 
investigation is "continuing" the OIG/DOL has no responsibility or mission function in 
this matter. If the EBSA sends no "closing letter" concerning their investigation, ongoing 
for nine calendar years now, will your office conduct its own in one year. .. in five .... in 
ten years? If in reality the mission of the OIG/DOL is to spin the investigative work of 
others and run interference for congressional inquiries, it would be fruitless and wasteful 
to proceed on my, or the Congressman's p31i. If you are sincere in this effOIi, as you 
sounded to me in our telephone conversation, I am eager to participate. Thank you! 

onlrre:ssDlan Peter 
-':e>r·.,..",t<:ll-" Bradford 



August 11, 2008 

Department of Constituent Affairs - Labor Issue 
Office of U.S. Senator Hillary Rodham Clinton 
780 Third A venue, Suite 2601 
New York, NY ] 001 7 
Fax: 212-688-7444' 
Attn: Ms. Kim 

Subject: EBSA Issue ofNYRO Investigation Local 12 Funds 

Dear Ms. Kim: 

It is my belief that the above subject investigation by the Department of Labor's EBSA Division, 
New York Regional Office has been compromised. I base this belief on the following: 

In reply to a complaint I made to the Department of Labor, I received a reply dated August 1, 
2001 that an investigation into Local 12 was "already ongoing", making this the eighth year of 
that inquiry. By comparison, a similar embezzlement in the same international union 
(Association of Heat and Frost Insulators and Asbestos Workers) Local 89 (Trenton/Atlantic 
City) was investigated by the DOL, turned over to the NJ Attorney's Office in Newark, 
prosecuted and pleaded between May 2007, when the defendant/administrator resigned, and June 
2008, a timeframe of thirteen months! To my knowledge there has never even been a criminal 
examination conducted in the Local] 2 scandal, although a civil suit with many allegations of 
criminal conduct described as a "scheme to defraud the funds" by administrators, servke 
providers and their relatives was in the hands of the NYRO in May 2002, well within the 
framework permitted in the criminal statute. I believe it has been the intent of the NYRO to 
delay all action so that criminal and civil statues will expire, leaving participant and dependent 
members (five hundred to one thousand, active and retired) of the fund without recourse or 
recovery. Why is the protocol of the Local 89 investigation different from that of Local 127 

The August 1, 2001 letter 1 received fi'om Francis Director instructs me to 
with additional inforn1ation. this 

or,.,.,,,, .. ,,, marathon at one told me his <:'11.,..":".,..." .... ,.." 

to have "no further contact with me". The agent later told me he is to answer my 
inquires. Castillo was a "spedal supervisor~' for this case and only this case. When 1 
inquired of his Castillo's current 
inadequate for this case, his answer was I met this 

at a I attended in 2006 at EBSA offices. recollection is he had no 
at that and seemed vague on the issues discussed. Could it be the and 

assignment of Mr. Goldberg isn't to examine the issues but rather to make them inelevant7 
Another attendee of this a Mr. Associate Regional Director Gaynor, told me he would 

back to me, his 2006 with service providers of the 
answer my that the fund investment of year 2000 ($1.8 million 
over million with interest was never allocated to account statements as 

by ERISA and fund That individual retired without keeping his 
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My February 4,2006 letter was the result of my telephone conversation with Regional Director 
Kay on January 26, 2006. During this conversation the Director tried to "sell me" the idea that 
the settlement of a civil suit brought about by the trustees of the fund, settled out of court with a 
confidentiality agreement keeping details from participants, and no admission of guilt on the 
defendant's behalf, should be enough to satisfy. The suit did not involve the non-allocation issue 
or the improper reduction of participant account values by trustees, in violation of fund by-laws. 
My Aplil 3, 2006 letter involves questionable conduct by EBSA personnel revealed to me during 
a conversation with a trustee member. The July 26, 20061etter requests the NYRO forward to 
Deputy Secretary Lebowitz in Washington D.C. infol111ation and accounting studies that Director 
Kay refused to let me examine, studies that as a participant I paid for in fund expenses. In 
November 2006, Agent Castillo sent me an e-mail interview, which implied his investigation 
disclosed the use of participant investment yield assets ($381,000) as employer contributions by 
fund trustees. This criminal act, once verified, should have been immediately brought to the 
attention of the attol11ey genera] for prosecution. I have time and again asked the NYRO to 
involve the Washington D.C. Office of the Chief Accountant and the Solicitor of Labor in the 
Local 12 examination, but they want no oversight into their dealings. I ask now for your 
assistance in recruiting the FBI and Justice Dep31iment in the investigation, not of my unions 
conduct, but of the inaction of the NYRO of the EBSA. All three letters referenced are 
enclosed. I have also enclosed your release form and an article related to the Local 89 
em bezzI em en 1. 

I realize it is common practice to hire a former employee of an agency to represent interests 
brought before that agency. The law finn Thelen Reid Brown Raysman & Steiner retained 
by the service providers involved in these matters, employs Sherwin Kaplan, a veteran DOL 
solicitor with deep roots and affiliations in that agency. I feel if any nom1al protocol or 

has not been or any financial or exhibit is 
discounted or overlooked as a result of Mr. that would a gross 

you 'U",,'--ITll'j-> for 


