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guantity or quality of effluent to be discharged from the POTW.

(c) Municipal separate storm sewer systems. The operator of a large or medium municipal separate
storm sewer system or a municipal separate storm sewer that has been designated by the Director
under §122.26{a)(1){v) of this part must submii an annual report by the anniversary of the date of the
issuance of the permit for such system. The report shall include:

(1) The status of implementing the components of the storm water management program that are
established as permit conditions; .

(2) Proposed changes to the storm water management programs that are established as permit
condition. Such proposed changes shall be consistent with §122.26(d)(2)(iii) of this part; and

(3) Revisions, if necessary, to the assessment of controls and the fiscal analysis reported in the permit
application under §122.26(d)(2)(iv) and (d)(2)(v) of this part;

(4) A summary of data, including monitoring data, that is accumulated throughout the reporting year;
(5) Annual expenditures and budget for year following each annual report;

(6) A summary describing the number and nature of enforcement actions, inspections, and public
education programs;

(7) 1dentification of water quality improvements or degradation;

(d) Storm water discharges. The initial permits for discharges composed entirely of storm water issued
pursuant to §122.26(e)(7) of this part shall require compliance with the conditions of the permit as
expeditiously as practicable, but in no event later than three years after the date of issuance of the
permit.

(e) Concentrated animal feeding operations (CAFOs). Any permit issued to a CAFO must include:

(1) Requirements to develop and implement a nutrient management p/an. At a minimum, a nutrient
management plan must include best management practices and procedures necessary to implement
applicable effluent limitations and standards. Permitted CAFOs must have their nutrient management
plans developed and implemented by February 27, 2009. CAFOs that seek to obtain coverage under a
permit after February 27, 2009, must have a nutrient management plan developed and implemented
upon the date of permit coverage. The nutrient management plan must, to the extent applicable:

(i) Ensure adequate storage of manure, litter, and process wastewater, including procedures fo ensure
proper operation and maintenance of the storage facilities;

(i) Ensure proper management of mortalities (/i e. , dead animals) to ensure thaf they are not disposed
of in a liquid manure, storm water, or process wastewater storage or treatment system that is not
specifically designed to freat animal mortalities;

(iiiy Ensure thal clean water is diverted, as appropriate, from the production area;
(iv) Prevent direct contact of confined animals with waters of the United States;

(v) Ensure that chemicals and other contaminants handled on-site are not disposed of in any manure,
litter, process wastewater, or storm water storage or treatment system.unless specifically designed to
freat such chemicals and other contaminants; )

(vi) Identify appropriate site specific conservation practices to be implemented, including as appropriate
buffers or equivalent practices, to control runoff of pollutants to waters of the United States;

(vii) Identify protocols for appropriate testing of manure, litter, process wastewater, and soil;
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(a) In addition to conditions required in all permits (§§122.41 and 122.42), the Director shall establish
conditions, as required on a case-by-case basis, to provide for and assure compliance with all applicable
requirements of CWA and regulations. These shall include conditions under §§122.46 (duration of
permits), 122.47(a) (schedules of compliance), 122.48 (monitoring), and for EPA permits only 122.47(b)
(alternates schedule of compliance) and 122.49 (considerations under Federal law).

(b)(1) For a State issued permit, an applicable requirement is a State statutory or regulatory requirement
which takes effect prior to final administrative disposition of a permit. For a permit issued by EPA, an
applicable requirement is a statutory or regulatory requirement (including any interim final regulation)
which takes effect prior to the issuance of the permit. Section 124.14 (reopening of comment period)
provides a means for reopening EPA permit proceedings at the discretion of the Director where new
requirements become effective during the permitting process and are of sufficient magnitude to make
additional proceedings desirable. For State and EPA administered programs, an applicable requirement
is also any requirement which takes effect prior to the modification or revocation and reissuance of a
permit, to the extent allowed in §122.62.

(2) New or reissued permits, and to the extent allowed under §122.62 modified or revoked and reissued
permits, shall incorporate each of the applicable requirements referenced in §§122.44 and 122.45.

(¢) Incorporation. All permit conditions shall be incorporated either expressly or by reference. It
incorporated by reference, a specific citation to the applicable regulations or requirements must be given
in the permit.

[48 FR 14153, Apr. 1, 1983, as amended at 65 FR 30908, May 15, 2000]

§ 122.44 Establishing limitations, standards, and other permit conditions (applicable
to State NPDES programs, see §123.25).

(]

In addition to the conditions established under §122.43(a), each NPDES permit shall include conditions
meeting the following requirements when applicable.

(8)(1) Technology-based effluent limitations and standards based on: effluent limitations and standards
promulgated under section 301 of the CWA, or new source performance standards promulgated under
section 306 of CWA, on case-by-case effluent limitations determined under section 402(a)(1) of CWA, or
a combination of the three, in accordance with §125.3 of this chapter. For new sources or new
dischargers, these technology based limitations and standards are subject to the provisions of §122.28
(d) (protection period).

(2) Monitoring waivers for certain guideline-listed pollutants. (i} The Director may authorize a discharger
subject to technology-based effluent limitations guidelines and standards in an NPDES permit to forego
sampling of a pollutant found at 40 CFR Subchapter N of this chapter if the discharger has demonstrated
through sampling and other technical factors that the pollutant is not present in the discharge or is
present only at background levels from intake water and without any increase in the poliutant due to
activities of the discharger.

(i) This waiver is good only for the term of the permit and is not available during the term of the first
permit issued {o a discharger.

(i) Any request for this waiver must be submitted when applying for a reissued permit or modification of
a reissued permit. The request must demonstrate through sampling or other technical information,
including information generated during an earlier permit term that the pollutant is not present in the
discharge or is present only at background levels from intake water and without any increase in the
pollutant due to activities of the discharger.

(iv) Any grant of the monitoring waiver must be inciuded in the permit as an express permit condition and
the reasons supporting the grant must be documented in the permit's fact sheet or statement of basis.

(v) This provision does not supersede certification processes and requirements already established in

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx 7c=ecfr&sid=1c4435c9ae90a9546e009b84ac7e. ..

2/14/2008




Electronic Code of Federal Regulations: Page 99 of 141

discharge causes, has the reasonable potential to cause, or contributes to an in-stream excursion above
a narrative criterion within an applicable State water quality standard, the permit must contain effluent
imits for whole effiuent toxicity. Limits on whole effluent toxicity are not necessary where the permitting
authority demonstrates in the fact sheet or statement of basis of the NPDES permit, using the
procedures in paragraph (d)(1)(if) of this section, that chemical-specific limits for the effluent are
sufficient to attain and maintain applicable numeric and narrative State water quality standards.

(vi) Where a State has not established a water quality criterion for a specific chemical poliutant that is
present in an effluent at a concentration that causes, has the reasonable potential to cause, or
contributes to an excursion above a narrative criterion within an applicable State water quality standard,
the permitting authority must establish effluent limits using one or more of the following options:

(A) Establish effluent limits using a calculated numeric water quality criterion for the pollutant which the
permitting authority demonstrates will attain and maintain applicable narrative water quality criteria and
will fully protect the designated use. Such a criterion may be derived using a proposed State criterion, or
an explicit State policy or regulation interpreting its narrative water quality criterion, supplemented with
other relevant information which may include: EPA's Water Quality Standards Handbook, October 1983,
risk assessment data, exposure data, information about the pollutant from the Food and Drug

P U S U S 5. PO SN - . + ek} et
Administration, and current EPA criteria documents; or

(B) Establish effluent limits on a case-by-case basis, using EPA’s water quality criteria, published under
section 304(a) of the CWA, supplemented where necessary by other relevant information; or

(C) Establish effluent limitations on an indicator parameter for the pollutant of concern, provided:

( 1) The permit identifies which pollutants are intended to be controlled by the use of the effluent
limitation;

(2) The fact sheet required by §124.56 sets forth the basis for the limit, including a finding that
compliance with the effluent limit on the indicator parameter will result in controls on the pollutant of
concern which are sufficient to attain and maintain applicable water quality standards;

{ 3) The permit requires all effluent and ambient monitoring necessary to show that during the term of
the permit the limit on the indicator parameter continues to attain and maintain applicable water quality
standards; and

(4 ) The permit contains a reopener clause allowing the permitting authority to modify or revoke and
reissue the permit if the limits on the indicator parameter no longer attain and maintain applicable water
quality standards.

(vii) When developing water quality-based effluent limits under this paragraph the permitting authority
shall ensure that:

(A) The level of water quality to be achieved by limits on point sources established under this paragraph
is derived frem, and complies with all applicable water quality standards; and

(B) Effluent limits developed fo protect a narrative water guality criterion, a numeric water quality
criterion, or both, are consistent with the assumptions and requirements of any available wasteload
allocation for the discharge prepared by the State and approved by EPA pursuant to 40 CFR 130.7.

(2) Attain or maintain a specified water guality through water quality related effluent limits established
under section 302 of CWA;

(3) Conform to the conditions o a State certification under section 401 of the CWA that meets the
requirements of §124.53 when EPA is the permitting authority. If a State certification is stayed by a court
of competent jurisdiction or an appropriate State board or agency, EPA shall notify the State that the
Agency will deemn certification waived unless a finally effective State certification is received within sixty
days from the date of the notice. If the State does not forward a finally effective certification within the
sixty day period, EPA shall include conditions in the permit that may be necessary to meet EPA's
obligation under section 301(b)(1)(C) of the CWA;
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(iii) Other measurements as appropriate including pollutants in internal waste streams under §122.45(i),
poliutants in intake water for net limitations under §122.45(f); frequency, rate of discharge, etc., for
noncontinuous discharges under §122.45(e); poliutants subject to notification requirements under
§122.42(a); and pollutants in sewage sludge or other monitoring as specified in 40 CFR part 503; or as
determined to be necessary on a case-by-case basis pursuant to section 405(d)(4) of the CWA.

(iv) According to test procedures approved under 40 CFR Part 136 for the analyses of pollutants or
another method is required under 40 CFR subchapters N or O. In the case of pollutants for which there
are no approved methods under 40 CFR Part 136 or otherwise required under 40 CFR subchapters N or

O, monitoring must be conducted according fo a test procedure specified in the permit for such
pollutants.

(2) Except as provided in paragraphs (i)(4) and (i}(5) of this section, requirements to report monitoring
results shall be established on a case-by-case basis with a frequency dependent on the nature and
effect of the discharge, but in no case less than once a year. For sewage siudge use or disposal
practices, requirements to monitor and report results shall be established on a case-by-case basis with a
frequency dependent on the nature and effect of the sewage sludge use or disposal practice; minimally
this shall be as specified in 40 CFR part 503 (where applicable), but in no case less than once a year.

(3) Requirements to report monitoring results for storm water discharges associated with industrial
activity which are subject to an effluent limitation guideline shall be established on a case-by-case basis
with a frequency dependent on the nature and effect of the discharge, but in no case less than once a
year.

(4) Requirements to report monitoring results for storm water discharges associated with industrial
activity (other than those addressed in paragraph (i)(3) of this section) shall be established on a case-by-
case basis with a frequency dependent on the nature and effect of the discharge. At a minimum, a
permit for such a discharge must require:

(i) The discharger to conduct an annual inspection of the facility site to identify areas contributing to a
storm water discharge associated with industrial activity and evaluate whether measures to reduce
pollutant loadings identified in a storm water pollution prevention plan are adequate and properly
implemented in accordance with the terms of the permit or whether additional control measures are
needed;

(i) The discharger to maintain for a period of three years a record summarizing the results of the
inspection and a certification that the facility is in compliance with the plan and the permit, and identifying
any incidents of non-compliance;

(i) Such report and certification be sighed in accordance with §122.22; and

(iv) Permits for storm water discharges associated with industrial activity from inactive mining operations
may, where annual inspections are impracticable, require certification once every three years by a
Registered Professional Engineer that the facility is in compliance with the permit, or alternative
requirements.

(5) Permits which do not require the submittal of monitoring result reports at least annually shalf require
that the permittee report all instances of noncompliance ot reported under §122.41(1) (1), (4), (5), and
(6) at least annually,

() Pretreatment program for POTWs. Requirements for POTWs to:

(1) ldentify, in terms of character and volume of pollutants, any Significant Industrial Users discharging
into the POTW subject to Pretreatment Standards under section 307(b) of CWA and 40 CFR part 403.

(2)(i) Submit a local program when required by and in accordance with 40 CFR part 403 to assure
compliance with pretreatment standards to the extent applicable under section 307(b). The local
program shall be incorporated into the permit as described in 40 CFR part 403. The program must
require all indirect dischargers to the POTW to comply with the reporting requirements of 40 CFR part
403,
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(BY 1) Information is available which was not available at the time of permit issuance (other than
revised regulations, guidance, or test methods) and which would have jusiified the application of a less
stringent effluent limitation at the time of permit issuance: or

§ 2) The Administrator determines that technical mistakes or mistaken interpretations of law were made
in issuing the permit under section 402(a)(1)(b);

(C) A less stringent effluent limitation is necessary because of events over which the permittee has no
control and for which there is no reasonably available remedy;

(D) The permittee has received a permit modification under section 301(c), 301(g), 301(h), 301(), 301
(), 301(n), or 316(a); or

(E) The permittee has installed the treatment facilities required to meet the effluent limitations in the
previous permit and has properly operated and maintained the facilities but has nevertheless been
unable to achieve the previous effluent limitations, in which case the limitations in the reviewed,
reissued, or modified permit may T reflect the level of pollutant control actuany achieved (but shall not be
less stringent than required by effiuent guidelines in effect at the time of permit renewal, reissuance, or
modification).

(iiy Limitations. In no event may a permit with respect to which paragraph (I){2) of this section applies be
renewed, reissued, or modified to contain an effluent limitation which is less stringent than required by
effluent guidelines in effect at the time the permit is renewed, reissued, or modified. In no event may
such a permit to discharge into waters be renewed, issued, or modified to contain a less stringent
effluent limitation if the implementation of such limitation would result in a violation of a water quality
standard under section 303 applicable to such waters.

(m) Privately owned treatment works. For a privately owned treatment works, any conditions expressly
applicable to any user, as a limited co-permittee, that may be necessary in the permit issued to the
freatment works to ensure compliance with applicable requirements under this part. Alternatively, the
Director may issue separate permits to the treatment works and to its users, or may require a separate
permit application from any user. The Director's decision to issue a permit with no conditions applicable
to any user, to impose conditions on one or more users, to issue separate permits, or to require separate
applications, and the basis for that decision, shall be stated in the fact sheet for the draft permit for the
treatment works.

(n) Grants. Any conditions imposed in grants made by the Administrator to POTWs under sections 201
and 204 of CWA which are reasonably necessary for the achievement of effluent limitations under
section 301 of CWA.

(0) Sewage sludge. Requirements under section 405 of CWA governing the disposal of sewage sludge
from publicly owned treatment works or any other treatment works freating domestic sewage for any use
for which regulations have been established, in accordance with any applicable regulations.

(p) Coast Guard. When a permit is issued to a facility that may operate at certain times as a means of
transportation over water, a condition that the discharge shall comply with any applicable regulations
promulgated by the Secretary of the department in which the Coast Guard is operating, that establish
specifications for safe transportation, handling, carriage, and storage of pollutants.

{q) Navigation. Any conditions that the Secretary of the Army considers necessary to ensure that
navigation and anchorage will not be substantially impaired, in accordance with §124.59 of this chapter.

(r) Great Lakes . When a permit is issued to a facility that discharges into the Great Lakes System (as
defined in 40 CFR 132.2), conditions promulgated by the State, Tribe, or EPA pursuant to 40 CFR part
132.

(s) Qualifying Stafe, Tribal, or local programs. (1) For storm water discharges associated with small
construction activity identified in §122.26(b)(15), the Director may include permit conditions that
incorporate qualifying State, Tribal, or local erosion and sediment control program requirements by
reference. Where a qualifying State, Tribal, or local program does not include one or more of the
elements in this paragraph (s){1}, then the Director must include those elements as conditions in the
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production, as indicated in paragraph (b)(2)(i) of this section, is substantially below maximum production

capability and that there is a reasonable potential for an increase above actual production during the
duration of the permit.

(B} If the Director establishes permit conditions under paragraph (b)(2)(i)(A) of this section:

( 1) The permit shall require the permittee to notify the Director at least two business days prior to a
month in which the permitiee expects to operate at a level higher than the lowest production level
identified in the permit. The notice shall specify the anticipated level and the period during which the
permittee expects to operate at the alternate level. If the notice covers more than one month, the notice
shall specify the reasons for the anticipated production level increase. New notice of discharge at
alternate levels is required to cover a period or production level not covered by prior notice or, if during
two consecutive months otherwise covered by a notice, the production level at the permitted facility does
not in fact meet the higher level designated in the notice.

( 2) The permittee shall comply with the limitations, standards, or prohibitions that correspond to the
lowest level of production specified in the permit, unless the permittee has notified the Director under
paragraph (b)(2)(i)(B)( 1.) of this section, in which case the permittee shall comply with the lower of the
actual level of production during each monith or the ievei specified in the notice.

( 3) The permittee shall submit with the DMR the level of production that actually occurred during each
month and the limitations, standards, or prohibitions applicable to that level of production.

(c) Metals. All permiit effluent limitations, standards, or prohibitions for a metal shall be expressed in
terms of "total recoverable metal” as defined in 40 CFR part 136 unless:

(1) An applicable effluent standard or limitation has been promulgated under the CWA and specifies the
limitation for the metal in the dissolved or valent or total form; or

(2) In establishing permit fimitations on a case-by-case basis under §125.3, it is necessary to express

the limitation on the metal in the dissolved or valent or fotal form to carry out the provisions of the CWA,
or

(3) All approved analytical methods for the metal inherently measure only its dissolved form ( e.g.,
hexavalent chromium).

(d) Continuous discharges. For continuous discharges all permit effluent limitations, standards, and

prohibitions, including those necessary to achieve water quality standards, shall unless impracticable be
stated as:

(1) Maximum daily and average monthly discharge limitations for all dischargers other than publicly
owned freatment works: and

(2) Average weekly and average monthly discharge limitations for POTWs.

(&) Non-confinuous discharges. Discharges which are not continuous, as defined in §122.2, shall be
particularly described and limited, considering the following factors, as appropriate:

(1) Frequency (for example, a batch discharge shall not occur more than once every 3 weeks),

(2) Total mass (for example, not to exceed 100 kilograms of zinc and 200 kilograms of chromium per
batch discharge);

(3) Maximum rate of discharge of pollutants during the discharge (for example, not to exceed 2
kilograms of zinc per minute); and

(4) Prohibition or limitation of specified poliutants by mass, concentration, or other appropriate measure
{for example, shall not contain at any time more than 0.1 mg/1 zinc or more than 250 grams
(1/4kilogram) of zinc in any discharge).
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§ 122.46 Duration of permits (applicable to State programs, see §123.25).

P

(a) NPDES permits shall be effective for a fixed term not to exceed 5 years.

(b) Except as provided in §122.6, the term of a permit shall not be extended by modification beyond the
maximum duration specified in this section.

(c) The Director may issue any permit for a duration that is less than the full allowable term under this
section.

(d) A permit may be issued to expire on or after the statutory deadline set forth in section 301(b)(2) (A),
(C), and (E), if the permit includes effluent limitations to meet the requirements of section 301(b)(2) (A),
(C), (D), (E) and (F), whether or not applicable effluent limitations guidelines have been promulgated or
approved.

(e) A determination that a particular discharger falls within a given industrial category for purposes of
sefting a permit expiration date under paragraph (d) of this section is not conclusive as to the
discharger’s inclusion in that industrial category for any other purposes, and does not prejudice any
rights to challenge or change that inclusion at the time that a permit based on that determination is
formulated.

[48 FR 14153, Apr. 1, 1983, as amended at 49 FR 31842, Aug. 8, 1984; 50 FR 6940, Feb. 19, 1985; 60
FR 33931, June 29, 1995]

§122.47 Schedules of compliance,

[0

(a) General (applicable to State programs, see §123.25). The permit may, when appropriate, specify a
schedule of compliance leading to compliance with CWA and regutations.

(1) Time for compliance. Any schedules of compliance under this section shall require compliance as
soon as possible, but not later than the applicable statutory deadline under the CWA.

-(2) The first NPDES permit issued to a new source or a new discharger shall contain a schedule of
compliance only when necessary to allow a reasonable opportunity to attain compliance with
requirements issued or revised after commencement of construction but less than three years before
commencement of the relevant discharge. For recommencing dischargers, a schedule of compliance
shall be available only when necessary to allow a reasonable opportunity to attain compliance with
requirements issued or revised less than three years before recommencement of discharge.

(3) Interim dates. Except as provided in paragraph (b)(1)(ii) of this section, if a permit establishes a
schedule of compliance which exceeds 1 year from the date of permit issuance, the schedule shall set
forth interim requirements and the dates for their achievement.

(i) The time between interim dates shall not exceed 1 year, except that in the case of a schedule for
compliance with standards for sewage sludge use and disposal, the time between interim dates shall not
exceed six months. '

(ii) If the time necessary for completion of any interim requirement (such as the construction of a control
facility) is more than 1 year and is not readily divisible into stages for completion, the permit shall specify
interim dates for the submission of reports of progress toward completion of the interim requirements
and indicate a projected completion date.

Note: Examples of interim requirements include: (a) Submit a complete Step 1 construction
grant (for POTWs): (b) let a contract for construction of required facilities; (c) commence
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{b) Required monitoring including type, intervals, and frequency sufficient to yield data which are
representative of the monitored activity including, when appropriate, continuous monitoring;

(c) Applicable reporting requirements based upon the impact of the regulated activity and as specified in
§122.44. Reporting shall be no less frequent than specified in the above reguiation.

[48 FR 14153, Apr. 1, 1983; 50 FR 6940, Feb. 19, 1985)

§ 122.43 Considerations under Federal law.

[t]ep

The following is a list of Federal laws that may apply to the issuance of permits under these rules. When
any of these laws is applicable, its procedures must be followed. When the applicable law requires
consideration or adoption of particular permit conditions or requires the denial of a permit, those
requirements also must be followed.

(a) The Wild and Scenic Rivers Act, 16 U.S.C. 1273 ef seq. section 7 of the Act prohibits the Regional
Administrator from assisting by license or otherwise the construction of any water resources project that

would have a direct, adverse effect on the values for which a national wild and scenic river was
established.

(b) The National Historic Preservation Act of 1966, 16 U.5.C. 470 et seq. section 106 of the Act and
implementing regulations (36 CFR part 800) require the Regional Administrator, before issuing a license,
to adopt measures when feasible to mitigate potential adverse effects of the licensed activity and
properties listed or eligible for listing in the National Register of Historic Places. The Act's requirements
are to be implemented in cooperation with State Historic Preservation Officers and upon notice to, and
when appropriate, in consultation with the Advisory Council on Historic Preservation.

(c) The Endangered Species Act, 16 U.S.C. 1531 ef seq. section 7 of the Act and implementing
regulations (50 CFR part 402) require the Regional Administrator to ensure, in consultation with the
Secretary of the Interior or Commerce, that any action authorized by EPA is not likely to jeopardize the
continued existence of any endangered or threatened species or adversely affect its critical habitat.

(d) The Coastal Zone Management Act, 16 U.S.C. 1451 ef seq. section 307(c) of the Act and
implementing regulations (15 CFR part 930) prohibit EPA from issuing & permit for an activity affecting
land or water use in the coastal zone until the applicant certifies that the proposed activity complies with
the State Coastal Zone Management program, and the State or its designated agency concurs with the
certification (or the Secretary of Commerce overrides the State's nonconcurrence).

(e) The Fish and Wildiife Coordination Act, 16 U.S.C. 661 et seq., requires that the Regional
Administrator, before issuing a permit proposing or authorizing the impoundment (with certain
exemptions), diversion, or other control or modification of any body of water, consult with the appropriate
State agency exercising jurisdiction over wildlife resources to conserve those resources.

(f) Executive orders. [Reserved]

(g) The National Environmental Policy Act, 42 U.S.C. 4321 ef seq ., may require preparation of an
Environmental Impact Statement and consideration of ElS-related permit conditions (other than effluent
limitations) as provided in §122.29(c).

(Clean Water Act (33 U.S.C. 1251 et seq. ), Safe Drinking Water Act (42 U.S.C. 300f ef seq. ), Clean Air
Act (42 U.S.C. 7401 et seq. ), Resource Conservation and Recovery Act (42 U.8.C. 6901 ef seq. ))

[48 FR 14153, Apr. 1, 1983, as amended at 48 FR 39620, Sept. 1, 1983; 40 FR 38050, Sept. 26, 1984]

§122.50 Disposal of pollutants into wells, into publicly owned treatment works or by
land application (applicable to State NPDES programs, see §123.25).
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(b) Automatic fransfers. As an alternative to transfers under paragraph (a) of this section, any NPDES
permit may be automatically transferred to a new permittee if:

(1) The current permittee notifies the Director at least 30 days in advance of the proposed transfer date
in paragraph (b)(2) of this section;

(2) The notice includes a written agreement between the existing and new permittees containing a
specific date for transfer of permit responsibility, coverage, and liability between them; and

(3) The Director does not notify the existing permittee and the proposed new permittee of his or her
intent to modify or revoke and reissue the permit. A modification under this subparagraph may also be a
minor modification under §122.63. If this notice is not received, the transfer is effective on the date
specified in the agreement mentioned in paragraph (b)(2) of this section.

§122.62 WModification or revocation and reissuance of permits (applicable to State
programs, see §123.25).

3P

When the Director receives any information (for example, inspects the facility, receives information
submitted by the permittee as required in the permit (see §122.41), receives a request for modification or
revocation and reissuance under §124 .5, or conducts a review of the permit file) he or she may
determine whether or not one or more of the causes listed in paragraphs (a) and (b) of this section for
modification or revocation and reissuance or both exist. If cause exists, the Director may modify or
revoke and reissue the permit accordingly, subject to the limitations of §124.5(c), and may request an
updated application if necessary. When a permit is modified, only the conditions subject to modification
are reopened. If a permit is revoked and reissued, the entire permit is reopened and subject o revision
and the permit is reissued for a new term. See §124.5(c)(2). If cause does not exist under this section or
§122.63, the Director shall not modify or revoke and reissue the permit. If a permit modification satisfies
the criteria in §122.63 for “minor modifications” the permit may be modified without a draft permit or
public review. Otherwise, a draft permit must be prepared and other procedures in part 124 (or
procedures of an approved State program) followed.

(a) Causes for modification. The following are causes for modification but not revocation and reissuance
of permits except when the permittee requests or agrees.

(1) Alterations. There are material and substantial alterations or additions {o the permitted facility or
activity (including a change or changes in the permittee's sludge use or disposal practice) which
occurred after permit issuance which justify the application of permit conditions that are different or
absent in the existing permit.

Note: Certain reconstruction activities may cause the new source provisions of §122.29 to be
applicable.

(2) Information. The Director has received new information. Permits may be modified during their terms
for this cause only if the information was not available at the time of permit issuance (other than revised
regulations, guidance, or test methods) and would have justified the application of different permit
conditions at the time of issuance. For NPDES general permits (§122.28) this cause includes any
information indicating that cumulative effects on the environment are unacceptable. For new source or
new discharger NPDES permits §§122.21, 122.29), this cause shall include any significant information
derived from effluent testing required under §122.21()(5)(vi) or §122.21(h)(4)(iii) after issuance of the
permit.

(3) New regulations. The standards or regulations on which the permit was based have been changed
by promulgation of amended standards or regulations or by judicial decision after the permit was issued.
Permits may be modified during their terms for this cause only as follows:

(i) For promulgation of amended standards or regulations, when:

(A) The permit condition requested to be modified was based on a promulgated effluent limitation
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measure or measures as specified in §122.34(b) when:

(i) The permit does not include such measure(s) based upon the determination that another entity was
responsible for implementation of the requirement(s); and

(i) The other entity fails to implement measure(s) that satisfy the requirement(s).

(15) To correct technical mistakes, such as errors in calculation, or mistaken interpretations of law made
in determining permit conditions.

(16) When the discharger has installed the treatment technology considered by the permit writer in
setting effluent limitations imposed under section 402(a){1) of the CWA and has properly operated and
maintained the facilities but nevertheless has been unable to achieve those effiuent limitations. In this
case, the fimitations in the modified permit may reflect the level of pollutant control actually achieved (but
shall not be less sfringent than required by a subsequently promulgated effluent limitations guideline).

(17) [Reserved]

(18) Land application plans . When required by a permit condition to incorporate a land application plan
for beneficial reuse of sewage sludge, to revise an existing land application plan, or to add a land
application plan.

(b) Causes for modification or revocation and reissuance. The following are causes to modify or,
alternatively, revoke and reissue a permit: :

(1) Cause exists for termination under §122.64, and the Director determines that modification or
revocation and reissuance is appropriate.

(2) The Director has received notification (as required in the permit, see §122.41(1)(3)) of a proposed
transfer of the permit. A permit also may be modified to reflect a transfer after the effective date of an
automatic transfer (§122.61(b)) but will not be revoked and reissued after the effective date of the

transfer except upon the request of the new permittee.

[48 FR 14153, Apr. 1, 1983, as amended at 49 FR 25981, June 25, 1984; 49 FR 370089, Sept. 29, 1984;
49 FR 38050, Sept. 26, 1984; 50 FR 4514, Jan. 31, 1985; 51 FR 20431, June 4, 19886; 51 FR 26993,
July 28, 1986; 54 FR 256, 258, Jan. 4, 1989; 54 FR 18784, May 2, 1889; 60 FR 33931, June 29, 1995;
64 FR 68847, Dec. 8, 1998; 65 FR 30909, May 15, 2000; 70 FR 60191, Oct. 14, 2005}

§122.63 Minor modifications of permits.

e

Upon the consent of the permittee, the Director may modify a permit to make the corrections or
allowances for changes in the permitted activity listed in this section, without following the procedures of
part 124. Any permit modification not processed as a minor modification under this section must be
made for cause and with part 124 draft permit and public notice as required in §122.62. Minor
modifications may only:

(a) Correct typographical errors;
(b) Require more frequent monitoring or reporting by the permittee;

(c) Change an interim compliance date in a schedule of compliance, provided the new date is not more
than 120 days after the date specified in the existing permit and does not interfere with attainment of the
final compliance date requirement; or

(d) Allow for a change in ownership or operational control of a facility where the Director determines that
no other change in the permit is necessary, provided that a written agreement containing a specific date
for transfer of permit responsibility, coverage, and liability between the current and new permittees has
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Any permit issued after June 30, 1981 to dischargers in the following categories shall include effluent
limitations and a compliance schedule to meet the reguirements of section 301(b)(2)(A), (C), (D), (E) and
(F) of CWA, whether or not applicable effluent limitations guidelines have been promulgated. See
§§122.44 and 122.46.

Industry Category

Adhesives and sealants

Aluminum forming

Auto and other laundries

Battery manufacturing

Coal mining

Coil coating

Copper forming

Electrical and electronic components
Electroplating |

Explosives manufacturing
Foundries

Gum and wood chemicals
Inorganic chemicals manufacturing
iron and steel manufacturing
Leather tanning and finishing
Mechanical products manufacturing
Nonferrous metals manufacturing
Ore mining

Organic chemicals manufacturing
Paint and ink formulation
Pesticides

Petroleum refining

Pharmaceutical preparations
Photographic equipment and supplies

Plastics processing
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. top

Table [-—Testing Requirements for Organic Toxic Pollutants by Industrial Category for Existing
Dischargers

GC/MS Fraction’

Industrial category Volatile|Acid|Base/neutral|Pesticide
Adhesives and Sealants 2 2 2

2

Aluminum Forming
Auto and Other Laundries
Battery Manufacturing

Coal Mining

Coil Coating

Copper Forming

Electric and Electronic Components

N RN NN NN

Electroplating

Explosives Manufacturing

Foundries

Gum and Wood Chemicals

Inorganic Chemicals Manufacturing

[ron and Steel Manufacturing

Leather Tanning and Finishing

Mechanical Products Manufacturing

Nonferrous Metals Manufacturing

Ore Mining

Organic Chemicals Manufacturing

Paint and Ink Formulation

Pesticides

NN RN NN

Petroleum Refining

Pharmaceutical Preparations

Photographic Equipment and Supplies

R ORN RN RN RS PN N RN N NN NN N NN N NN
PN PRI NN NN PR R R R R R RN RN R R N N NN

P R PO R RO ORI DN R NI NN N N NN

Plastic and Synthetic Materials
Manufacturing

Plastic Processing

N

Porcelain Enameling 2 2 2
Printing and Publishing 2 2 2 2
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21V methyl chloride

22V methylene chioride

23V 1,1,2,2-tetrachioroethane
24V tetrachloroethylene

25V toluene

26V 1,2-trans-dichloroethylene
27V 1,1, 1-trichloroethane
28V 1,1,2-trichloroethane
28V trichloroethylene

31V vinyl chloride

Acid Compounds

1A 2-chlorophenol

2A 2 4-dichlorophenol

3A 2,4-dimethylphenol
4A 4 6-dinitro-o-cresol
5A 2 4-dinitrophenol
B6A 2-nitrophenol

7A 4-nitrophenol

BA p-chloro-m-cresol

9A pentachlorophenol
10A phenol

1A 2,4 B-trichlorophenol
Base/Neuiral

1B acenaphthene

2B acenaphthylene

3B anthracene

4B benzidine

5B benzo(a)anthracene
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34B hexachlorobutadiene

35B hexachlorocyclopentadiene
36B hexachloroethane

37B indeno(1,2,3-cd)pyrene
38B isophorone

38B napthalene

40B nitrobenzene

41B N-nitrosodimethylamine
42B N-nitrosodi-n-propylamine
~ 43B N-nitrosodiphenylamine
44B phenanthrene

45B pyrene

46B 1,2,4-trichlorobenzene
Pesticides

1P aldrin

2P alpha-BHC

3P beta-BHC

4P gamma-BHC

5P delta-BHC

6P chlordane

7P 44-DDT

8P 4,4-DDE

9P 4,4-DDD

10P dieldrin

11P alpha-endosulfan
12P beta-endosulfan
13P endosulfan sulfate

14P endrin
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if Expected to be Present
Bromide

Chlorine, Total Residual
Color

Fecal Coliform
Fluoride

Nitrate-Nitrite

Nitrogen, Total Organic
Oil and Grease
Phosphorus, Total
Radioactivity

Sulfate

Sulfide

Sulfite

Surfactants

Aluminum, Total
Barium, Total

Boron, Total

Cobalt, Total

Iron, Total

Magnesium, Total
Molybdenum, Total
Manganese, Total

Tin, Total

Titanium, Total

Table V—Toxic Pollutants and Hazardous Substances Required To Be |dentified by Existing
Dischargers if Expected To Be Present

Toxic Pollutants
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Dimethyl amine
Dintrobenzene
Diguat

Disulfoton
-Diuron
Epichlorohydrin
Ethion

Ethylene diamine
Ethylene dibromide
Formaldehyde

Furfural

Guthion

Isoprene

Isopropanolamine Dodecylbenzenesulfonate
Kelthane

Kepone

Malathion

Mercaptodimethur

Methoxychlor
Methy! mercapian
Methy! methacrylate
Methyl parathion
Mevinphos
Mexacarbate
Monoethyl amine
Monomethyl amine
Naled

Napthenic acid
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b. At 46 FR 22585, Apr. 20, 1981, the Environmental Protection Agency suspended until further notice
§122.27(g)(7)(il)(A) and the corfesponding portions of item V-C of the NPDES application Form 2¢ as
they apply to:

_1. Testing and reporting for all four organic fractions in the Greige Mills Subcategory of the Textile Mills
industry (Subpart C—Low water use processing of 40 CFR part 410), and testing and reporting for the
pesticide fraction in all other subcategories of this industrial category.

2. Testing and reporting for the volatile, base/neutral and pesticide fractions in the Base and Precious
Metals Subcategory of the Ore Mining and Dressing industry (subpart B of 40 CFR part 440), and testing
and reporting for all four fractions in all other subcategories of this industrial category.

3. Testing and reporting for all four GC/MS fractions in the Porcelain Enameling industry.

c. At46 FR 35090, July 1, 1881, the Environmental Protection Agency suspended until further notice
§122.21(g)(7)(ii)(A) and the corresponding portions of ltem V-C of the NPDES application Form 2c as
they apply to:

1. Testing and reporting for the pesticide fraction in the Tall Oil Rosin Subcategory (subpart D) and
Rosin-Based Derivatives Subcategory (subpart F) of the Gum and Wood Chemicals industry (40 CFR
part 454), and testing and reporting for the pesticide and base/netural fractions in all other subcategories
of this industrial category.

2. Testing and reporting for the pesticide fraction in the Leather Tanning and Finishing, Paint and Ink
Formulation, and Photographic Supplies industrial categories.

3. Testing and reporting for the acid, base/neutral and pesticide fractions in the Petroleum Refining
industrial category.

4. Testing and reporting for the pesticide fraction in the Papergrade Sulfite subcategories (subparts J
and U) of the Pulp and Paper industry (40 CFR part 430); testing and reporting for the base/neutral and
pesticide fractions in the following subcategories: Deink (subpart Q), Dissolving Kraft (subpart F), and
Paperboard from Waste Paper (subpart E); testing and reporting for the volatile, base/neutral and
pesticide fractions in the following subcategories: BCT Bleached Kraft (subpart H), Semi-Chemical
(subparts B and C), and Nonintegrated-Fine Papers (subpart R); and testing and reporting for the acid,
base/neutral, and pesticide fractions in the following subcategories: Fine Bleached Kraft (subpart I,
Dissolving Sulfite Pulp (subpart K), Groundwood-Fine Papers (subpart O), Market Bleached Kraft
(subpart G), Tissue from Wastepaper (subpart T), and Nonintegrated-Tissue Papers (subpart 3).

5. Testing and reporting for the base/neutral fraction in the Once-Through Cooling Water, Fiy Ash and
Bottom Ash Transport Water process wastestreams of the Steam Electric Power Plant industrial
category.

This revision continues these suspensions.}*

*Editorial Note: The words “This revision” refer to the document published at 48 FR 14153,
Apr. 1, 1983,

For the duration of the suspensions, therefore, Table | effectively reads:

Table I-—Testing Requirements for Organic Toxic Poliutants by Industry Category

GCIMS fraction?
Industry category Volatile|Acid|NeutralPesticide
Adhesives and sealants Ml 0
Aluminum forming M1 0!
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Timber products processing ’ 0 l 0 ! 0 ‘ ™

Testing required.
2The pollutants in each fraction are listed in ltem V-C.

3Pulp and Paperboard Mills:

GS/MS fractions
Subpart® VOA | Acid Base/neutral Pesticides

A 2 1 2 1

() O
B 2 (1) 2 2
C 2 N 2 2

()
D 2 (1) 2 2
E MO 2 ()
F G 2 ’
G G M 2 2
H (1) (1) 2 2
i (1) (1) 2 2
J O @ 2
K (1) (1) 2 2
L (1) (1) 2 2
M (1) (1) 2 2
N (1) (1) 2 2
O (1) (1) 2 2
P GO b § :
Q OO 2 ()
R 2 (‘i) 2 2
s O] O ’ O
T B O ’ ()
u G0 (" ’

"Must test.

Do not test unless “reason to believe” it is discharged.

3Subparts are defined in 40 CFR Part 430.

[48 FR 14153, Apr. 1, 1983, as amended at 49 FR 38050, Sept. 26, 1984; 50 FR 6940, Feb. 19, 1985]
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Hlinois Chicago.
indiana indianapolis.
Kansas Wichita.
Kentucky Louisville.
Louisiana New Orleans.
Maryland Baltimore.
Massachusetts Boston.
Michigan Detroit.
Minnesota Minneapolis.

St. Paul.
Missouri Kansas City.

St. Louis.
Nebraska Omabha.
New Jersey Newark.
New Mexico Albugquerque.
New York Buffalo.

Bronx Borough.
Brooklyn Borough.
Manhattan Borough.
Queens Borough.

Staten Island Borough.

North Carolina

Charlotte.

Ohio

Cincinnati.
Cleveland.
Columbus.
Toledo.

Oklahoma

Oklahoma City.
Tulsa.

Oregon

Portland.

Pennsylvania

Philadelphia.
Pittsburgh.

Tennessee

Memphis.
Nashville/Davidson.

Texas

Austin.

Dallas.

El Paso.

Fort Worth.

Houston.

San Antonio.

Virginia

Norfolk.

Virginia Beach.

Washington

Seattle.
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Connecticut

Bridgeport.

Hartford.

New Haven,

Stamford.

Waterbury.

Florida

Fort Lauderdale.

Hialeah.

Hollywood.

Orlando.

St. Petersburg.

Tallahassee.

Georgia

Columbus.

Macon.

Savannah.

Idaho

Boise City.

lllinois

Peoria.

Rockford.

Indiana

Evansville.

Fort Wayne.

Gary.

South Bend.

lowa

Cedar Rapids.

Davenport.

Des Moines.

Kansas

Kansas City.

Topeka.

Kentucky

Lexington-Fayette.

Louisiana

Baton Rouge.

Shreveport.

Massachusetts

Springfield.

Worcester.

Michigan

Ann Arbor.

Flint.

Grand Rapids.

Lansing.

Livonia.

Sterling Heights.

Warren.

Mississippi

Jackson.

Missouri

Independence.
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Chesapeake.

Hampton.

Newport News.

Portsmouth.

Richmond.

Roanoke.

Washington

Spokane.

Tacoma.

Wisconsin

Madison.

[64 FR 68848, Dec. 8, 1999]

Appendix H to Part 122—Counties with Unincorporated Urbanized Areas With a
Popuiation of 250,900 or More According to the 1990 Decennial Census by the Bureau

of the Census

[0

State County Unincorporated urbanized population

California Los Angeles 886,780
Sacramento 594,889

San Diego 250,414

Delaware New Castle 296,996
Florida Dade 1,014,504
Georgia DeKalb 448,686
Hawaii Honolulu? 114,506
Maryland Anne Arundel 344,654
Baltimore 627,593

Montgomery 599,028

" |Prince George's 494,369

Texas Harris 729,206
Utah Salt Lake 270,989
Virginia Fairfax 760,730
Washington |King 520,468

"County was previously listed in this appendix; however, population dropped to below 250,000 in the

1990 Census.

[64 FR 68848, Dec. 8, 1999]

Appendix | to Part 122—Counties With Unincorporated Urbanized Areas Greater Than
100,000, But Less Than 250,000 According to the 1990 Decennial Census by the Bureau

of the Census

Al
l
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Henrico 201,367
Prince William 157,131
Washington Pierce 258,530
Snohomish 157,218

"County was previously listed in this appendix; however, population dropped to below 100,000 in the
1990 Census.

[64 FR 688489, Dec. 8, 1999]

Appendix J to Part 122—NPDES Permit Testing Requirements for Publicly Owned
Treatment Works (§122.21(j))

Table 1A—Effluent Parameters for All POTWS
Biochemical oxygen demand (BOD-5 or CBOD-5)
Fecal coliform

Design Flow Rate

pH

Temperature

Total suspended solids

Table 1—FEffluent Parameters for Al POTWS With a Flow Egual to or Greater Than 0.1 MGD
Ammonia (as N)

Chlorine (total residual, TRC)

Dissolved oxygen

Nitrate/Nitrite

Kjeldahl nitrogen

Oil and grease

Phosphorus

Total dissolved solids

Table 2—Effluent Parameters for Selected POTWS
Hardness

Metals (total recoverable), cyanide and fotal phenols
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1,2-dichloroethane
Trans-1,2-dichioroethylene
1 ,1-dich!0roethyleﬁe
1,2-dichloropropane
1,3-dichloropropylene
Ethylbenzene

Methyl bromide

Methyl chloride
Methylene chloride
1,1,2,2-tetrachloroethane
Tetrachloroethylene
Toluene

1,1, 1-trichloroethane
1,1,2-trichloroethane
Trichloroethylene

Vinyl chioride
Acid-extractable compounds
P-chloro-m-creso
2-chlorophenol

2 4-dichlorophenol

2 4-dimethylphenol
4.,6-dinitro-o-cresol

2, 4-dinitrophenol
2-nitrophenol
4-nitrophenol
Pentachlorophenol
Phenol

2,4 B-trichlorophenol
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2 4-dinitrotoluene

2 8-dinitrotoluene
1.2-diphenylhydrazine
Fluoranthene

Fluorene
Hexachlorobenzene
Hexachlorobutadiene
Hexachlorocyclo-pentadiene
Hexachloroethane
Indeno(1,2,3-cd)pyrene
Isophorone
Naphthalene

Nitrobenzene

N-nitrosodi-n-propylamine
N-nitrosodimethylamine
N-nitrosodiphenylamine
Phenanthrene

Pyrene
1,2,4,-trichlorobenzene

[65 FR 42468, Aug. 4, 2000]
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