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SYNOPSIS

This investigation was initiated based on an allegation that Paralegal Specialist Tamarah Grimes; U.S.
-Attorney’s Office (USAO), Middle District of Alabama (MDAL), Montgomery, Alabama, had surreptitiously
- tape-recorded comments made by co-workers during several official meetings and disclosed those recordings -
outside the Department of Justice (DOJ). The meetings pertained to the prosecution of a high profile public
corruption case. The audio recordings were allegedly made to support an Equal Employment Opportunity
(EEO) complaint that Grimes filed against one of her co-workers, During an EEO mediation proceeding,
Grimes allegedly told the mediator, Deputy Chief Sharon Stokes, USAQ, Civil Division, Northern District of
- Georgia, that she made the audio recordings and released them outside of DOJ to her private attorney. The
Executive Office for United States Attorneys (EOUSA), Office of General Counsel (OGC), was concerned that
the audio recordings may have contained grand jury or other sensitive law enforcerment information,

In an Office of the Inspector General (OIG) mterwew Stokes stated that Grimes told her during the mediation
i ‘that she had made audio recordings to support her EEO complaint and released those recordings to her attorney.
- Stokes provided the OIG with.a redacted copy of her contemporaneous riotes taken during the mediation that
. contained the word “tapes.” In their OIG interviews, the agency representatives to the mediation, Assistant U.S.
* Attorney F rederick Menner, EOUSA, OGC; U.S. Attorney Leura Canary, MDAL; and First Assistant U.S. '
Attorney Patricia Watson, MDAL, all stated that Stokes told them that Grimes had authorized Stokes to inform
them about the existence of the audio recordings. The agency representatives requested that Stokes ask Grimes
~if they could listen to the audio recordings. Accordmg to Stokes, Grimes told her that Grimes would have to
first consult with her attorney. Later that evening, Stokes informied the agency representatives that Grimes

. declined their request, based on advice from her attorney.
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When initia]ly contacted by the OIG and informed of the general nature of the allegations, Grimes declined a
. voluntary interview. Shortly thereafter, Grimes forwarded several letters and e-mail to the OIG and EOUSA
- that stated or suggested that she had not made any audio recordmgs as-alleged. .

. During a subsequent compelled OIG admmlstratwe interview, Grimes denied makmg an audio recordmg of any
" DOJ employee. She also denied providing any audio recordings to her attorney, Scott Boudreaux. In addition,
Grimes denied telling Stokes about the existence of any audio recordings or providing any audio recordings to
her attorney. According to Grimes, she told Stokes that she had “written recordings” supporting her EEQ
allegations, a copy of which she provided to Boudreaux, Grimes stated that there was a misperception by

- Stokes or miscommunication between her and Stokes about tape recordings. Grimes declined to submit to an

0OIG administered polygraph concerning her statements about the audio recordings.

However, when mtemewcd by the OIG, Boudreaux stated that he hever received any written recordings or
audio recordings from Grimes in conjunction with her EEO complaint.

" The OIG investigaﬁon could not determine if Grimes sun'e.ptitiously tape recorded co-workers’ comments made
~ during the presecution of a high profile public corruption case in the MDAL. However, the investigation did .
conclude, based primarily-on the statement by Stokes, which was corroborated by the agenoy representatlves and

- by the statement of ermcs s own attomey that:

Grimes did inform Stokes during the mediation that she had made audio recordings supporting her EEO

. complaint, Therefore, Grimes made a false statement about the existence of the audio recordings to
either Stokes-during the mediation or in the letters and e-mail she forwarded to the OIG and EOUSA, in
which she denied the existence of tapes. Additionally, Grimes made a false statement to the OIG by
denying she fold Stokes about the existence of the audio recordings.

®

¢ Grimes did inform Stokes that she released the audio recordings to her attorney. Therefore, Grimes
made a false statement to Stokes during the mediation based on Boudreaux’s statement that Grimes did
not release any audio recordings to him. In addition, Grimes made a false statement to the OIG by
_ denying she told Stokes that she released the audio recordings to her attorney.

‘Grvimes made a false staternent to the OIG by stating she provided Boudreaux with a copy of her written
recordings or notes, Boudreaux told OIG investigators that she had not provided him with any such ™ P S

written recordings or notes.

The USAO for the Middle District of Georgia, Columbus Division, declined prosecution of Grimes for making
“falsé statemenis both during the mediation and the OIG interview due to a lack of prosecution metit and in favor

of appropriate administrative action.

. The OIG has completed its investigation and is providing this report to the EOUSA for appropriate action.

kEngeZ
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DETAILS OF INVESTIGATION

- Predication

This investigation was initiated based on an allegation from EQUSA that Paralegal Specialist Tamarah Grimes,
USAQ, MDAL, Montgomery, Alabama had surreptitiously tape-recorded comments made by co-workers during
several official meetings and disclosed those recordings outside the DOJ, The meetings pertained to the ’
prosecution of a high profile public corruption case. The audio recordings were allegedly made to support an
~ EEO complaint that Grimes filed against one of her co-workers. During an EEO mediation proceeding, Grimes
 allegedly told the mediator, Deputy Chief Sharon Stokes, USAQ, Civil Division, Northern District of Georgia
(NDGA), Atlanta, Georgia, that she made the audio recordings and released them outside of DOJ to her private
attorney. The EOUSA OGC was concerned that the audio recordings may have contained grand jury or other

'sensitive law enforcement information.

Investigative Process
The OIG investigation consisted of interviews .of the following individuals:

Paralegal Specialist Tamarah Grimes, USAO, MDAL, Montgomery, Alabama - ‘ |

" U.S. Attorney Leura Canary, USAO, MDAL, Montgomery, Alabama A |
First Assistant U.S. Attorney (FAUSA) Patricia Watson, USAO, MDAL, Montgomery, Alabama

L 2
L]
. s “Deputy Chief Sharon Stokes, USAO, Civil Division, NDGA, Atlanta, Georgia
o Assistant U.S. Attorney (AUSA) Frederick Menner, EOUSA, OGC, Washington, D.C.
» Attorney Scott Boudreaux, Birmingham, Alabama ,

This investigation also included a review of several letters and e-mail drafted by Grimes and a review of the
U.S. Attorney’s Manual, U.S. Attorneys’ Procedures, and DOJ Orders pertaining to the access and control of
Sensitive But Unclassified or Limited Official Use Information.

: ',Background

" Grimes joined DOJ on April 20, 2003,.and has been with the USAO in Montgomery, Alabama since that time.
She is a Paralegal Specialist (GS-0950-12) assigned to the Civil Division for the MDAL. Her primary duties are -
related to Affirmative Civil Enforcement, which attempts to recover government money lost fo fraud of other
misconduct or imposing penalties for violations of federal health, safety, or environmental laws. Grimes also
. performs collateral duty assignments for the EOUSA EEO Division. During April 2005, Grimes was
temporarily assigned to the prosecution team involved iri the bribery, conspiracy, and fraud case against former
Alabama Governor Don Siegelman and former HealthSouth Chief Executive Officer Richard Scrushy. The
prosecution team operated from an off-site location at Maxwell Air Force Base in Montgomery, Alabama,
‘because U.S. Attorney Leura Canary was recused from the prosecution. Inaddition to ‘her Affirmative Civil
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Enforcement duties, Grimes organized and managed the large number of documents as‘sociatedv with the case. In
approximately December 2005, Grimes’s temporary assignment to the Siegelman/Scrushy case ended.

In approximately July 2007, about 1 % years after leaving the temporary assignment, Grimes filed an EEO
complaint alleging a hostile work environment based on gender. Specifically, Grimes alleged, among other

- things, that the trial team at the offisite location (and particularly the lead AUSA) made inappropriate and
“demeaning remarks of a sexually offensive and discriminatory nature to her.

~In an attempt té resolve her EEO complaint, an Alternate Dispute Resolution (mediation). proceeding was held

- on November 1-2, 2007, in Montgomery, Alabama. - Sharon Stokes, Deputy Chief of the-Civil Division at the
. USAQO, NDGA served as the mediator. AUSA Frederick Menner represented EOUSA. and presented the
government’s case. U.S. Attorney Canary and FAUSA Patricia Watson also participated in the mediation
proceeding as agency representatives to assist in the decision-making process regarding potential resolutions
 affecting the USAO, MDAL (for example, reassignments and transfers within the office). '

- Mediation Proceeding and Disclosure of Audio Recé'fdiings

At the beginning of the mediation proceeding, Stokes, Grimes, and the agency representatives (Canary, Watson,
- and Mennér) met in a joint session to provide opening statements. According to the agency representatives,
Grimes read a prepared statement outlining her allegations. Shortly after Menner began his opening statement,
Grimes left the room. For the femainder of the mediation proceeding, Stokes met with the parties separately,
alternating between Grimes and the agency representatives. Stokes relayed specific proposals, requests,
questions, and responses between the two parties in an attempt to reach a resolution.

- During one session, Stokes told the agency representatives that Grimes felt the agency representdtives did not

" believe her.  According to Menner, he instructed Stokes to inform Grimes that he did not believe her and that he
was confident that any witnesses she might produce would show that no offensive remarks of a sexual nature
were made. Menner requested that Stokes ask Grimes to identify her witnesses to the alleged inappropriate

reinarks. -

" Based on Menner’s request, Stokes left the agency representatives and returned a short time later to report that

~ she had permission from Grimes to tell them that Grimes had tapes that proved the offensive remarks were
made. According to Stokes, Grimes told her that she had several recordings or tapes, or several instances of

- recordings were made to support her allegations of a hostile work environment. Stokes made the notation
“tapes” in her contemporaneous notes taken during the mediation proceeding and provided a redacted copy of

her notes to the OIG. : :

Menner askéd Stokes if the agency répresentatives could listen to the recordings, Menner felt that the existence
of tapes would have an effect on the credibility of the AUSA involved and, therefore, may have necessitated the
need for a monetary settlement. In addition, Menner was also concerned that the reéBdifigs may have contained

grand jury material or other sensitive [aw enforcement information.

Page 4
Case Number; . 2008-000904
. Dates 06/12/2008

© Q-005



. Accopdmg to Stokes, she coxmnumcatcd Menner’s request to listen to the tapes to Gnmes Gnmes told Stokes
that her attorney had the tapes and that Grimes would have to consult with her attorney prior to releasing the
tapes, Stokes stated she asked Grimes to contact her attorney. However, Grimes told Stokes the attorney was
located in Birmingham, Alabama, but Grimes declined to provide the attorney’s name to Stokes.

According to the agency representatives, Stokes returned from meeting with Grimes and informed them that
Grimes had teld her that her attorney had the tapes and that Grimes would have to consult with the attorney
-prior to releasing the recordings to the agency representatives. The mediation proceeding ended for the day at
that point with the understanding that Grimes would let the agency representatives know, through Stokes, if they
could have access to the tapes, Watson made the notation “Atty has the tapes” in her contemporaneous notes
“taken during the mediation proceeding and provided a redacted copy of her notes to the OIG. Watson explained

that “Atty” is her shorthand for “attorney.”

* Stokes stated that approximately 1 % to 2 hours-after the'mediation proceeding had ended for the day, Grimes
contacted Stokes on her cellular telephone at the Embassy Suites Hotel in Montgomery. Grimes told Stokes that
“her attorney was upset with her for divulging the existence of the tape recordings. Grimes informed Stokes that
shé would not release the tapes to the agency representatives. Watson stated that she and the other agency
- Tepresentatives had observed Stokes talking on her cellular telephone at the Embassy Suites Hotel within two -
*" hours of the mediation proceeding ending. Shorily thereafter, Stokes approached the agency representatives and
informed them that Grimes said she had spoken to her attorney and decided not to release the tapes.

Accordmg 1o Stokes, the next day, on November 2, 2007, she tried to mediate a resolution between the parties
without review of the tapes but - was not successful.

The agency representatives told the OIG that Stokes had informed them again during the 2™ day of the

- mediation of Grimes intention not to release the tapes. Menner also stated that Grimes offered, through Stokes,
‘to lower her monetary demand from approximately $300,000 to approximately $200,000, if they settled that
Aday The mediation ended at around noon without a resolution being reached.

a False Statements to the Medlator or in Documents Submitted to the OIG and EOUSA

On Decembcr 17,2007, the OIG contacted Grnmes and notlﬁed her that she was the subject of a cnmmal
investigation, After being notified of the allegations against her - the unauthorized disclosure of sensitive law

. enforcement mformatlon outside of DOJ - Grimes declined to be mtemewed voluntanly by the QIG,

: After the notification, Grimes forwarded several letters, e-mail, and other documentation to both the OIG and
EOUSA, stating she had done nothing to warrant being the target of a criminal investigation and was “outraged
at the suggestion that she had.” Grimes further stated that she had never taped an AUSA or engaged in any.

“illegal conduct. Grimes also stated that the OIG criminal investigation was initiated by U.S."Attomey Canary in
retaliation for Grimes engaging in a “protected activity.” Grimes further stated that the OIG’s investigation was

“being used to gather evidence that Canary could not extract from Grimes during the mediation process.

Pag;: 5 )
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Gnmes s statements in the documcnts submitted to the OIG and EOUSA were mconszstent with her reported
_ statements to Stokes during the mediation proceeding. As previously mentioned, Stokes said Grimes told her
that she had made audio recordings that supported her EEO complaint, and released those recordmgs to her

- attorney.

Due to the inconsistency of Grimes’s statements to the mediator and her written statements to the OIG and
" EOUSA relating to the tape recordings, the OIG presented the case for prosecution to the USAQ for the Middle
District of Georgia (MDGA) for violations of 18 U.S.C. § 1001, falsé statements. EOUSA assigned the matter
to the USAQ in MDGA because the USAQ in MDAL was recused from the case. AUSA Melvin Hyde,.
. MDGA, Columbus, Georgia, handled the matter.. On March 19, 2008, the USAQ, MDGA declined prosecution
- of Grimes for her false statements to Stokes due to a lack of prosecution merit and potential issues assoclated
" with the confidentiality of the mediation process, see § U.8.C. § 574.} ‘

- In an e-mail to Stokes and other EOUSA staff dated January 29, 2008, Grimes stated that she “strenuously”
- objected to the disclosure of any privileged or confidential communication that occurred during the mediation
“proceeding after she learned that Stokes was going to be interviewed by the-OIG. Grimes wrote, “Disclosure of
-privileged communications from the mediation under these circumstances is extremely prejudicial to me and -
will result in irreparable harm to me.” In the e-mail, Grimes wrote that she did not waive her privilege with the
mediator; however, Grimes did waive her privilege per the mediation agreement when she authorized Stokes to
inform the agency representatives about the recordings, Likewise, Grimes incorrectly stated that none of the
- exceptions to the confidentiality statute applied, which would allow Stokes to disclose confidential dispute
resolution communications. Stokes was required by statute to report a potential violation of federal criminal

law, which is an exception to the confidentiality statute.

False Statements to the OIG

- After the declination of prosecution of Grimes, the OIG conducted a compelled administrative interview of -
Grimes on March 27, 2008, Watson had notified Grimes by e-mail of the administrative interview and advised
Grimes of her obligation to respond fully and truthfully to questions posed during the interview. Grimes

_ responded in an e-mail dated March 20, 2008, “I understand that as a DOJ employee, I have an obhgatxon to
- pm“nc:pate in any Adrrumstratlvc proceeding, ‘fully and truthfully’ as you stated.”

: t The OIG riotes that the. medzatlon agreement Gnmes signed stated, “A medlator may disclose confidences revealed to him/her by
“one party to other parties, where the disputing party has authorized the mediator to do s0." According to Stokes, Grimes 4uthorized
her to disclose the existence of the audio recordings to the agency representatives. In addition, 5 U.8.C. § 574(a)(3) and (b)(4) allow
" for a mediator and a party to a dispute resolution proceeding, respectively, to disclose a dispute resolution communication that is
required by statute to be made public. Both the Inspsctor General Act and 28 U.S.C. § 535, “Investigation of Crimes Involving
Government Officers and Employees,” require DOJ employees to report violations of federal criminal law.
{
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. During her OIG interview, 'Gn'r'n;:s made the following statements:

©  Grimes denied ever audio recording any DOJ.employee or providing her attorney with any audio
- recordings. ,

. Grimes denied tel[mg Stokes that she had made any tape recordings supporting her EEO a]legatxons
during the 2-day mediation proceeding.

* o Grimes said she told Stokes that she had “written recordings” supporting her EEO allegations. She
maintained that the word “tapes” was never mentioned during the 2-day mediation proceeding ~ only the
words “recordings” or “evidence.” Grimes said there was a misperception or miscommunication

between her and Stokes concerning the tape or audio recordings.

e Grimes denied giving Stokes authorization to tell the agency representatives that she had tape
recordings, since she said tapes were never discussed.

¢ (rimes mmally stated she could not recall Stokes asking her if the agency representanves couId listen ’co
the tape recordmgs Latér in the interview, she denied Stokes ever asked her.

e ' Grimes denied telling Stokes that she had relcased the tape recordings to her attorney. She told Stokes
that she gave her attomey a copy of her written recordings or notes that supported a hostile work

environment,

e Grimes reiterated to OIG investigators that she provided a copy of her notes supportmg her EEO
complaint to her attoriey, Scott Boudreaux Birmingham, Alabama.

Grimes declined to subxmt to an OIG admlmste:ed polygraph.concerning her statements about the audio
recordmgs

When interviewed by the OIG, Stokcs said she was conﬁdent that Gnmes advised her that she had both tape
- recordings and a written journal —not just a journal — to support her EEQ allegations. Stokes also said that

. during the mediation proceeding, Grimes’s statement that she had tape recordm;,s seemed credible to Stokes. In
retrospect, Stokes believes Grimes may have made the statement that she had tapes to “bolster” her BEO case.

In their OIG interviews, each of the agency rép“résentatwes (Cana‘r‘-’y,‘ Wa%sén;and Menner) stated that there was

* no misunderstanding between them and Stokes about the existence of tapes or audio recordings. The agency
 representatives also stated that they believed any misunderstanding or miscommunication between Stokes and

- Grimes about the existence of tapes would have surfaced prior to the mediation proceeding ending. According

" to each of the agency representatives, during negotiations over the 2 days of mediation proceedings facilitated

by Stokes, the word “tapes” was used on numerous occasions. In addition, the agency representatives asked to

- “listen” to the tapes but were told, by Grimes through Stokes, that her attorney had possession of the tapes. :

Page?
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'-'The OIG has completed its investigation and is providing this repbr( fo the EOUSA for apprbpn'ate action.

Canary said that at the time of the médiation, she believed the tapes did exist but that ihey would not have

,‘suppoxjted Grimes’s EEO allegations. Menner believed that Grimes “bluffed” about the existence of the tapes {o

obtain a monetary settlement,

In an OIG interview, Boudreaux stated he represented Grimes in conhection with her EEO complaint, He said

Grimes never provided him with any tape recordings and that he was not in possession of any tape recordings -

relating to his representation of Grimes. Boudreaux also stated that Grimes never provided him with any
~journal or notes that she may have taken in reference to her EEO complaint. ‘

AUSA Hyde declined prosccuﬁon of Gri_lvncs for making false statements during the OIG interview due {o a lack

- of prosecution merit and in favor of administrative action. -

OIG Findings:

" . The OIG investigation concluded that:

~* Although no evidence was developed to conclude that Grimes actually recorded any conversations of co-
workers, she did inform Stokes during the mediation that she had made audio recordings supporting her
EEQ complaint. Therefore, Grimes made a false statement about the existence of the audio recordings
. to either Stokes during the mediation, or in the letters and e-mail she forwarded to the OIG and EOUSA
denying the existence of any tape recordings. Additionally, Grimes made a false statement when

interviewed by the OIG by denying she told Stokes about the existence of the audio recordings during
the mediation proceeding.

¢ Grimes informed Stokes that she released the audio recordings to her attorney. Therefore, Grimes made
a Talse statement to Stokes based on Boudreaux’s statement that Grimes did not release any audio
recordings to him. In addition, Grimes made a false statement during her OIG interview by denying she

told Stokes that she released the audio recordings to her attorney.

« Grimes made a false statement to the OIG by stating she provided Boudreaux with a copy of her written
 recordings or notes based on Boudreaux’s statement that she did not give him any written material.

i
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LIST OF EXHIBITS

. "Memorandum of Investlgatlon (MOI), dated April 15, 2008, regarding the interview of First Assistant

U.s. Attomey Patricia Watson, with affidavit and copy of redacted notes,

. MO, dated April 15, 2008 regarding the interview of U.S. AttomeyLeura Canary, w1th affidavit.

. MOI, dated April 21 2008, tegardmg the mterv1ew of Deputy Chief Sharon Stokes, wxfh afﬁdavxt and

copy of redacted notes.

. MO, dated May S, 2008 regaxdmg the interview of Assistant U.S. Attorney Fredrick Menner with

affidavit and attachments

. MOIs, dated April 2, 2008, and May 20, 2008, regarding the interviews of Attoméy Scott Boudreaux.
. MO, dated January 29, 2008, regarding Mediation Agreement énd Not Represented Statement.

.. MO, dated May 9, 2008, regarding documents submitted by Grimes stating or 1mplymg she did not

make any audio recordings. -

. MOlIs, dated March 21, 2008 and May 19, 2008, regarding the decimanon of prosecution for false

statements made to Siokcs and the OIG, respectively.

. MO, dated April 14, 2008, regarding the interview of Paralegal Specialist Tamarah Grimes, with
- transcript and copy of OIG Form IT1-226/3 (Warmngs and Assurances to Employee Required to Provide

Information).
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U.S. Department of Justice

Office of the Tnspector General ‘ MEMQR&N&UM OF iN VEST EGATEON
Case Nmﬂher: Reporting Office:
2008-000904 Atlanta Arca Office

RE: Affidavit - First Assistant .S, Attorney Patricia Watson, USAQ, MDAL

On April 4, 2008, First Assistant U.S, Allorney (FAUSA) Patricia Watson, United States Attorney s
Office (USAOQ), Middle District of Alabama (MDAL), Montgomery, Alabama provided the attachy d
alfidavit lo O1G Special Agents Ronald Gossard and Phil Van Nimwegen, The affidavit was proviled in
ieference Lo allegations that Paralegal Specialist Tamarah Grimes, USAO, MDAL, had surreptitiou ly
tape-recorded comments made by co-workers during seven official moelings pertaining to the
prosceution of a high profile public corruption case and that the recordings were allegedly made in
reference to an Bqual Employment Opportunity (EEO) complaint filed by Grimes against one of th co-
workers,

The affidavit was drafied based on information FAUSA Watson previously provided to the OIG duling
an interview conducted on March 27,2008, and is summarized as follows:

* During the Grimes EBO mediation process (November 1-2, 2007), the mediator, Deputy Clief
Sharon Stokaes, Civil Division, Northern District of Georgia, Atlanta, Georgia, told Watson and
other agency representatives that Grimes had informed Stokes that Grimes had tape recordi igs,
which supported her EEO complaint. In addition, Stokes informed the ageney representatiy es
that Grimes told her that she had released the tape recordings to her atforney,

e FAUSA Watson and the other agency representatives requested through Stokes that they be
allowed to listen to the tape recordings.

* According to Stokes, Grimes refused the agency representatives’ request to listen to the tape
recordings,

* It was very clear to FAUSA Watson that all the parties were talking about tapes. Watson stz led
that if there had been a misunderstanding between the two parties over “tapes” versus “writtcn

b)

recordings,” it would have been ¢leared up early in the process.”
Attachment:

L. OIG Form 11120773, Affidavi
2. Copy of redacted notes

! “Special Agent Name and Sig;u\lmrcz Date: Reviewer:
——" i i, e, b'&-——a‘r»—wm‘—“‘__.f—-&‘-_-—‘“.v—v R e T e e, e e e e e et e Mﬁ:«——w.._—r*-w e—— R A
- L O e [ ( ) I
Ronald S, Gossard (om0 \31133/\ Y 04/15/2008 WA A

GIG Foem U200 (S/805) THis docimery CONTNS 2eilher recommendions nar conclusions O the 1G. 1t is the progerty of the 16 and s o B0 YO qgens v i uned s
OIS sy ol fo be distriluted vassicte of your agese ¥
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U.8. Bepnrtment of Justice

Office of the Inspector Gengral . Al'FI DAVIT

E. Place (City, State) 2. Date { 3, Time 4, Car;';: mber
Montgomery, Alabama " April 4, 2008 , 12:30 p.m. 2008-000)04
Person Making Statement . ,
T ———

S Name : T 6. Home Address 7. Home Tel,
Patricia Watson o B T :

8. Title 9, Grade 10, Component / LL Length of 12, Office Tel,
First Assistant 1. Allorney EQUSA ' } 33U551-1705
13. Employer 14. Office Address

USAQ, MDAL 131 Clayton Street, Montgomery, Alabama 36104 _

Others Present When Statement is Given

8, Name 16. Title

Ronald S. Gossard " Special Agent

17, Name 18, Title |

Phil Van Nimwegen Special Agent

19, Statement of Affiant; (Ralse your right hand and repeat)

1 Patricia Watson, hereb y solemnly (swear)(affirm) that ihe statement which I am about to make shall be the truth
and nothing but the truh,

I'make the following statement freely and voluntarily to Ronald Gossard and Phil Van Nimwegen who ¢ re known

to me as Special Agents of the United States Department of Justice, Office of the Inspector General, knc wing that

this statement may be used as evidence in either criminal of administrative proceedings, 1 understane that this

statement is not confidential and may be shown to any party who has an official interest.

This statement is in reference to fizliegatjons that Paralegal Specialist Tamarah Grimes, U.S, Altorney s Office
(USAOQ), Middle District of Aféiiaéima (MDAL), Montgomery, Alabama, had surreptitiously tape- recorded
comments made by co-workers during several official meetings pertaining to the prosecution of a hig1 profile |
public corruption case and disclosed those tapes outside the DOJ, This sfatemém is based on inforiaation 1

- previously provided to agents Gossard and-Yan Nimwegen during an interview conducted on March 27, 208,

During November 1-2, 2007, I'represented the USAQ during an Equal Employment Opportunity (EEQ) me fiation
involving an EEO complaint Grimes had filed alleging a hostile work environment based on gender. Specil cally,
Grimes alleged that the trial team {and particularly the lead Assislant U.S, Altorney - AUSA) in the high prefile
bribery, conspimc‘y, and fraud case of former Alabahm Governor Don Siegelman anq former HealthSouth J

Pagetofs - o Affiant's nitipls: Piho }
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—————

Chief Executive Officer Richard Serushy had made inappropriate remarks of a sexual nature and other de neaning

remarks (o her,

Deputy Chief Sharon Stokes, Civil Division, Northern District of Georgia, Atlanta, Georgia, was the medintor during
the EEO mediation. Also present were U.S, Attorney Leura Canary, MDAL, and AUSA Fred Menner, Of fice of
General Counsel, Executive Office for United States Attorneys, Washington, D.C., who presented the gov srnment’s

case,

Initially, on November 1, 2007, all parties met in a joint session for opening statements. Grimes read g prepared
statement outlining her allegations, At approximately 8 minutes into Menner's opening, Grimes tan from the room.
For the remainder of the mediation, Stokes met separately with Grimes and the management/agency repres ntatives

(Menner, Canary, and I) and relayed questions and résponses between the two opposing sides,

During d{e back and forth segsions, Stokes fold Menner, Canary, zind me that Grimes felt we did not believe her. In
response, we asked Stokes to have Grimes provide the names of her witnesses that would support her alleg: tions
because we did not belicve her allegations to be true. Stokes left and returned a short time later to inform . that
Grimes had (verbally) authorized Stokes to tell us that she (Grimes) had fapes (audio recordings) that corrol orated
her allegations. Stokes told us that Grimes had stated that the tape recordings were made by her at the off.sj e
location where the high profile case was being prepared for indictment, According to Stokes, Grimes claime d she
had tapes of AUSA Sieve Feaga in which he harassed ber or spoke to her in a demeaning fashion. Stokes al: o
informed us that Grimes had authotized her to tell us that Grimes had maintained a detailed journal of events at the

off-site which she claimed supported her EEQ allegations as well,

We stated that we wished fo listen to the tapes and requested that Stokes return to Grimes and ask her to let u; listen
o the tapes. ‘We explained that, if there were tapes that supported her allegations, i migﬁt convinee us that h s
claims were meritorions and push us closer to a resolution of her claims. Stokes left to meet privately with G imes.
She later returned and said that Grimesg was going to have to take our request under consideration and discuss it with
her atiorney.  Stokes informed us that Grimes stated her attorney had possession of the tapes. 1 made the
contemporancous enlry “Atly has the tapes” in my notes, @ redacted copy of which I have provided to Special 4 gent

Gossard. “Atty” is my shorthand abbreviation for “attomey.” The mediation ended for the day at about the tj ¢

Page 2 of 5 - T Affiant's Initials: /ﬁQ«J
(3G Form HI-207/3 (08/G82005)

Q-014



U.S. Bepartment of Justice
Office of the Inspector General
AFFIDAVIT (Continuation)

—

Fsmtement Patricia Watson 1 2, Case 2008-000904

——— e

Urimes stated she would have to confer with her attorney, with the understanding that it would resume the next

morning for Grimes to report her decision regarding whether we would be pernitted fo listen to the tapes.

During the carly evening on November 1", Menner, Canary, and T were meeting in the lobby of the Eznbag 3y Suites
Hotel in Montgomery, Alabama, During that time, I observed Stokes, who was in ano‘thcrusection of the I(E.bby away
from our group. She was on her cellular telephone, Shortly after finishing her telephone conversation, ?tc kes
approached and informed us that Grimes stated she had spoken with her attorney and decided not to turn tf)e tapes .
over to management. ! '
i
Based on Grimes's statements to Stokes about having an attorney, we became concerned that Grimes wag éapresented
for the purpose of the mediation and that her attorney was not present. We were also concerned that the taj es may

contain grand jury, other sensitive law enforcement information, and/or privileged or work product materia that wag

- disclosed by Grimes outside the DOJ and might be further leaked outside DO

On November 2, 2007, Stokes met privately with Grimes for a short time and afterwards reiterated to us tha! Grimes
would not release the tapes to management. Grimes signed a statement that she was ot represented for the purposes

of the mediation. The mediation ended shortly thereafter without any agreement,

It was very clear to me during the 2-day mediation process that all the parties were talking about tapes. T heimediamr
used the word, “tapes.” We, as management/agency representatives, asked to “listen” to the tapes, If there 1I ad been
am isuuciérs&nding between Grimes and Stokes over “tapes” versus “written recordings,” it would have beef: cieamd:
up carly in the process, most likely shortly after Stokes informed us about the existence of the tapes, Althoujth [ was
Aot present during the conversations between Stokes and Grimes, based on the context of the discussions bet veen
Stokes and the management officials, T have'no doubt that Grimes used the word “lapes” during her discussicf ns with
Stokes. Stokes separately mentioned the “tapes” and also a journal, with Grimes’s authorization to reveal the

existence of both to us. This indicated that Grimes was claiming that she had both “tapes” of the offosite and a

journal she had been maintaining of occurrences as she pereeived them. -

Because U.S. Attorney Canary had recused herself from the prosecution of the Siegelman-Scrushy corruption case,

the prosceution team was moved to an offusite location at Maxwell Air Force Base. Grimes was assigned (o tlc unit

~from April to Decomber 2005. In addition to her primary duties as a civil paralegal specialist charged with ob aini ng
: i

Affirmative Civil Enforcement (ACE) recoverics in the case, Grimes was also sent to the location o fearn the futics

Page 3.0f § - T ' Affiant's Initials: fikd ?
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. ) ) . .I
of a contract specialist tasked with recording and filing thousands of documents obtined in the case, Grines w

replace the contractor due to limited fund ing. However, due to additional

as o

funds being received by our off ce {0
maintain the contractor, Grimes was no longer needed in that role.

Grimes initiated her first EEQ complaint around July2007. EMD oF STATE M EU T

1
|
¥
I
i
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u Statement  Patricia Watson

2. Case 2008-000904

Lhave read this statement consisting of w{‘ _page

(). which was prepared for me by Special Agen Gos
army request, have provide

seired
d this information without having any promises or threats extlende

dio me. L is true and
complete to the best of nry knowledge and belief

Subscribed and (sworn 1) (affirmed) , é)@%ﬂ, g &/aﬁw

(Afftant’s Signature)

before me ai 30@/ m. (C:‘\*)

on this 17’ day of

Al 2008

@m&w&b o

(Investigator's Signature)

(Witness's Signature)
Page 5 of§ | Affiant's Initials: Aho }
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VLS. Department of Justice

Office of the Inspeetor General MEM;ORANDUM OF EN‘/EST[GAT ION
Case Number? Reporting Office: )
2008-000904 Atlanta Arca Office

i

RE: Affidavit - U.S. Attorney Leura Canary, USAO, MDAL

On April 4, 2008, United States Attorney (USA) Leura Canary, United States Attorney's Office
(USAQ), Middie District of Alabama (M DAL), was interviewed at the USAQ in Montgomery, Al
and provided the attached affidavit to OIG Special Agents Ronald Gossard and Phil Van Nimwegey,,
The affidavit was provided in reference to allegations that Paralegal Specialist Tamarah Grimes, USAQ,
MDAL, had surreptitiously tape-recorded comments made by co-workers during seven official
pertaining to the prosecution of a high profile public corruption case and thal the recordings were
allegedly made in reference to an Equal Employment Opportunity (EEQ) complaint filed by Grimes

against one of the co-workers.

The following is a summary of USA Canary’s statement to the OIG;

® During the Grimes EEO mediation process (November 1-2, 2007), the mediator, Deputy Cticr
Sharon Stokes, Civil Division, Northern District of Georgia, Atlanta, Georgia, told USA (2 nary
and other agency representatives that Grimes had informed Stokes that she had tape recordigs,
which supported her allegations of a hostile work environment. In addition, Stokes informed
‘the agency representatives that Grimes told her that she had relcased the tape recordings to |

attorney,

®  Assistant U.S. Atlomney Fred Menner, Office of General Counsel, Washington, D.C., who
presented the government’s case, immediately asked Stokes if the agency representatives cold

listen to the tape recordings,

° According to Stokes, Grimes refused the agency representatives’ request to listen
recordings,

¢ According to USA Canary, there was no mis‘understanding between Stokes and the ageney
representatives that they were referring to tapes or audio recordings and not just written notes.
Any misunderstanding between Stokes and Grimes about tapes versus writton recordj

~ have surfaced prior to the mediation process ending on November 2, 2007.

Attztchmcn't:

1. OIG Form 111-207/3, A ffidavit

[ Special Agent Nume and Signature; Date: , 4} Reviewer:
:‘“ ———— “"’ o "":—'_"T'M R ""Ty"‘"‘"“’“_’ ;'v"—“" 'M‘X—':_m_“ "’“‘:' e e s P e = : ; -
LRonald$ Gossard (e, b Vvees L | oalsmoos R

i

O Form NE2007:2 (sS85 1hia drcuient cenians nejther ceconmendations nor comiusions of Y 1G. 11 fs ahe Praperiv of the 1G aml is laoned 1o yenr BNCT U el s
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LLS. Department of Justice
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AFFIDAVIT

L Place (City, Stare)

Montgomery, Alabama

2, Ditte
April 4, 2008

|

12:30 p.m,

3. Tinte 4, Case Number
2008-000904

Person Making Statement

5 Name
Leura Canary

} 6. Home Address

f 7. Hormie Tel,

8, Titte 9. Grade {0. Component 1t Length of Employ | 12, Office Tel,
United States Attorney BOUSA 334/551-170 1 |
13, Employer [4, Office Address
USAQ, MDAL 131 Clayton Street, Montgomery, Alabama 36104 ‘ ;
L - Others Present When Statement is Given 7
15, Name .16, Title
i Ronald S, Gossard Special Agent (
17, Nane 18, Title
Phil Van Nimwegen Special Agent —1

; 19, Statement of Affiani: (Raise your right hand and repeat) . o ‘
I Lewra Canary, hereby solemnly (swear)(affirm) that the statement which I am about fo make shall be the 1ruth
and rothing but ihe truth,

I 'make the following statement freely and voluntarily to Ronald Gossard and Phil Van Nimwegen who are known
to me as Special Agents of the United States Department of Justice, Office of the Tuspector General, knowing that
this statement may be used as evidence in cither criminal or administrative proceedings. I understand that this

statement is not confidential and may be shown to any party who has an official interest,

This statement is in reference to allegations that Paralegal Specialist Tamarah Grimes, U8, Attorney’s Office
(USAD), M;ddle District of Alabama (MDAL), Montgomery, Alabama, had surreptitiously - tapesrecorded
comments made by co-workers during several official meefings pertaining to the prosecution of a high prof’ le

public corruption case *md disclosed those tapes outside the DOJ.

During November 1-2, 2007, 1 was a managemernt rcpresentatwe of the USAO during an Equal Employment
Opportunity (EEO) mediation involving an EEQO complaint Grimes had fied alleging a hostile work environment
based on gender. Specifically, Grimes alleged that the trial team (and particularly the lead Assistant U.S. Attorney
- AUSAY in the high profile bribery, conspiracy, and fraud case of former Alabama Governor Don Siegelman and
for mer Heai hSouth Chief Bxccutive Offi feer R:chard Scrushy had made inappropriate remarks of 4 sexual nature

g
1
|
|
|

and other dcmcanmg remarks to he , ; o )

|
}
i
i

' f s
Page 1 of 4 Affiant's Initials: a’?,j C -}
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U.S. Bepartment of Justiee

Office of the Inspector General AFFEBAVET {Continmiation)

L. Statementof  {eury Canary ' 2. Case Number  2008-000904

Deputy Chief Sharon Stokes, Cw I Divxsmn Northern District of Georgia, Atlanta, Georgia, was the mediator during
the EEO mediation. Also present were First Assistant U.S. Attorney Patricia Watson, MDAL, and AUSA Fred
Menner, Office of General Counsel, Executive Office for United States Attorneys, Washington" D.C., who presented

the government’s case.

Initially, all the parties met in a Joint session for opening statements. Grimes read a prepared statement outlining her
allegations. Menner then began his statement on behalf of the U.S. Attorney’s Office. Al though Menner’s statements
were very coneiliatory, calm and professional, Grimes abruptly left the room within the first 6-10 minutes of the
begmmng of Menner’s opening statement. She left when he mentioned a complaint the office received a lleging
Grimes had made disparaging remarks to an FBI agent about AUSA F caga. For the remainder of the mediation,
Stokes met separately with Grimes and the management/agency representatives (Menner, Watson, and [) and relayed
specific proposalsirequests to reach a potential resolution along with questions and responses between the two parties.
There were long periods of inactivity for the management officials on the first day when Stokes met privately with
Grimes. For most of the first day, Stokes approached us primarily to discuss what Grimes wantcd for the resolution,

€.g. monetary compensation, restored leave, etc,

Towards the end of the first day of mediation, Stokes told Menner, Watson, and me that Grimes felt we did not
believe her, [ had narher discussed with Watson and Menmner that I didn’t believe Ms, Grimes’ claims in part because
no one else at the offsite had reported the conduct she alleged had occurred at the offsite and Grimes had not reported
her complaints for over a year and a half after she left the off-site, [ recall that Menner asked Stokes to have Grimes
provide the names of her witnesses or any other proof she had that would support her allegations of a sexually hostile

work environment.

Stokes left, met with Ms, Grimes and returned a short tine later, She informed us that Grimes had given her
permission to tell us that she (Grimes) had tapes or recordings that corro@orated her ailegdtmns of a hostile work
environment, Jt: was my immediate impression that Stokes was referring tot tapes of conversatzous involving Feaga
made at the off-site location. Sometime during the mediation, Stokes also informed us that Grimes had stated she had
detailed notes that su >port<,d her EEO allegations as well. Tt was very clear to me, however, that Stokes was under

the | 1mprewon that Lhelc were tape recorded conversations in addmon to the detailed notes.

Menner i m:mdmldy asked Stokes if we could listen to the tapes. Menner stated if there were tapes that supported her

allegations; they mxghi ;*mrsuadf. uis to consider a monctary sutfement [zmr Watson, Menner and I discussed our

Page 2ol 1 » Afflant's tnitials: A /( & ‘I
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L Statement of  [oprg Canary ; 2, Case Number 2008-000904

concerns that the tapes may have contained grand jury or other sensitive law enforcemnent information dealing with

the high publicized Sicgelman-Scrushy investigation.

Stokes returned from meeting privately with Grimes and said that Grimes told Stokes that her attorney had the tapes.
Grimes stated she would have to consult with her attorney in Birmingham prior to releasing the tapes. The mediation
ended at about that point with the sides agreeing to meet the following day. Stokes felt that a resolution was sti]

possible.

Alfterwards, Watson and I accompanicd Menner to the Embassy Suites Hotel in Montgomery to give him a ride and (o
briefly socialize. We observed Stokes in the lobby talking on her cellular telephone. Shortly after {inishing her
telephone conversation, Stokes approached and informed us that she had been talking to Grimes about releasing the

tapes. Tam not sure if Stokes told us at that time whether Grimes said she was not going to let us listen to the tapes.

We learned for the first time that Grimes had a lawyer in Birmingham when she mentioned it through Stokes in
connection with the audio tapes, Menner was concerned that Grimes was participating in the médiaﬁon and had
counsel, so he asked Stokes to determine whether Grimes was represented for purpose of the mediation. Stokes told
us that Grimes stated that the lawyer’s representation excluded the mediation. Before we began mediation on the
sccond day, Grimes provided a dated handwritten note fo us confirming that the lawyer did not represent her with

“regard to the mediation,

On November 2, 2007, Stokes did tell us that Grimes had been advised by her lawyer not to let us hear the tapes. She
also told Menner that further mediation would not be productive, We ended the mediation shortly thereafier without
reaching a resolution.

There was no misunderstanding between Stokes and the management representatives that we were talking about tapes
or audio recordings and not just written notes. Likewise, I find it very hard to believe that there could have been any
miscommunication between Stokes and Grimes that they too were di‘scussing tapes or audio recordings and riot

- “written rccordixﬁgs” or notes. If there had been a misunderstanding between Stokes and Grimes, it would have
surfaced prior to the mediation process ending on November 2, 2007.

It was my belief at the time of the mediation that the tapes did exist. However, T did not believe they would have
corroborated Grimes' allegations. I thought that perhaps Grimes had rccordedvtyeicphonc conversations with felfow

cmployees from her home in an atterpt to oblain incriminating information (o support her BEQ complaint. Today. |

Page 3 uf 4 Afflantts lnitiats:i){*/,f;/ C_“ J
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am not sure if the tapes ever existed or not. T certainly feel Grimes is capuble of recording her co-workers in an

attempt to seek monetary gain; however, I also know she had not told the truth in other matters, END OF

STATEMENT,

! have read this siatement consisting of {/g page(s), which was prepared for me by Special Agent Gossard
at my request. { have provided this information without having any promises or threats extended to me. It is true and
complete to the best of my knowledge and belief

v Vo
— : J
subscribed and (sworn to)(affirmed) ‘ (i‘ﬁ%ﬁ @é‘fﬂ/ '
: (Affiant's Signature)
C

beforemeat </ '0b £.M.

on this __ ’5// fM day of
Cenal 2008
//
™~

"~

(k-;: £ (rt//\Bf}wﬁ

(Tnvestigator's Signdture)

-

(Wiﬂess ) Sz'gn&ture) e
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U8, Department of Justice

]‘ Office of the Inspector General MEMOR . 4DUM OF INVESTIGATION
Case Number: Reporting Office:
i 2008-000904 Atlanta Area Office

. RE: Affidavit— Deputy Chief Sharon Stokes, Civil Division, Northern District of Georgia

On April 18, 2008, Deputy Chicef Sharon Stokes, United States Attorney's Office (USAQ), Civil -
Division, Northern District of Georgia, Atlanta, Georgia provided the attached affidavit to QIG Special
1} Agents Ronald Gossard and Eddie Davis. The affidavit was provided in reference to allegations that
‘ Paralegal Specialist Tamarah Grimes, USAO, Middle District of Alabama, had surreptitiously {ape-
- recorded comments made by co-workers during seven official meetings pettaining (o the prosecution of
4} a high profile public corruption case and that the recordings were allegedly made in reference (0 an
} Equal Employment Opportunity (EEO) complaint filed by Grimes against one of the co-workers,

The affidavit was drafted based on information Deputy Chief Stokes previously provided to the OIG -
during an interview conducted on February 8, 2008, and is summarized as follows:

¢ During the Grimes EEO mediation process (November 1-2, 2007), Grimes told Stokes, the
mediator, that she had recordings or tapes supporting her allegations of a hostile work

environment. Grimes verbally authorized Stokes {o inform the agency represeniatives of the
recordings,

¢ Grimes also indicated that she kept a written journal. Stokes is confident that Grimes advised
1 her that she had both tape recordings and a written journal to support her allegations,

¢ Grimes told Stokes that she had relcased the tape recordings to her attomey and would have {o
\ consult with the attorney prior to allowing the agency representatives to listen to the recordings,

)
&  Grimes subscquently refused the agency represcntatives’ request {o listen to the tape recordings,
l @ Stokes is positive she received verbal authorization from Grimes to disclose information about
the tape recordings to the agency representatives. '
t Attachment;
| . OIG Form I11-207/3, Affidavit
| 2. Copy of redacted notes
N
1
{
{
e
I Special Agent Name and Signature: Date: Reviewer:
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) . - . Lo . ' 1 . , ; s I
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LS. Bepartment of Justice

O('f’icc ol the Inspector General AFFIDAVIT
1. Place {City, Stase) 2, Date "1 3. Time 4., Case Number
Atdanta, Georgia April 18,2008 1135 o 0 | 2008000904

' Person Making Statentent
5. Name 6, Home Address 7. Honie Tel.
Sharon Stokes
8. Title _ 9. Grade 10, Component 1. EOD 12, Office Tel.
Deputy Chief, Civil Division AD EOUSA 11/7/1983 404/581-635'1
13, Employer , 14, Office Address '
USAO, NDGA 75 Spring Street, W, Suite 600

Others Present When Statoment is Given

15, Name 16, Title
Ronald S. Gossard ) Special Agent
17, Name o 18, Title
Eddie D. Davis Spccral Agem

19, Statement of Affiant: (Raise your right hand snd repeat)

{, Sharon Stokes, hereby solemnly (swear)(affirm) that the statement which 1 am about to make shall be zize Ir m}z

and nothing but the triuth.

I'make the following statement freely and voluntarily (and as required by my responsibilities as a DOJ federal
employee) to Ronald Gossard and Eddie Davis who are known to me as Special Agents of the United States
Department of Justice, Office of the Inspector General, knowing that this statement may be used as evidence in

either criminal or administrative proceedings. I understand that this statement is not confidential and may be

shown to any party who has an official interest.

 This statement is made in reference to allegations that Paralegal Specialist Tamarah Gnmes U.S. Attomey's

Office (USAQ), Middle District of Al abama (MDAL), Montgomery, Alabama, suncptmously tape-recorded

comments made by co-workers during several official meetings pertaining to the prosccution of a high profile

public corruption case and disclosed those tapes outside the DOJ. This statement is based on information |

previously provided to agenls Gossard and Phil Van Nimwegen during an interview conducted on February 8.

2008. o » | i
| o |
I

v ‘Dm'iny Novembor 1-2, 20(}7 ['was Lhe mediator during a mediation proceeding relating to an BEQ complaint

Unmcs had 1 Hcd”a!lugmg, a hosulc work enviconment based on gender. Specifically, Grimes alleged, among other !

e e "

e
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L. Statement of  Sharon Stokes i 2. Case Number 2008-000904

things, that the trial team (and particularly the lead AUSA) in the high profile bribery, conspiracy, and {raud case of
former Alabama Governor Don Sicgelman and former HealthSouth Chiel Exccutive Ofﬁcixr Richard Scrushy had
made nappropriate and demeaning remarks of a soxuaily offensive and discriminatory nature to her, thereby ereating
a hostile work environment,

Assistant U.S, Attorney Fredrick Menner, Office of General Counsel, Executive Office for United States Attorneys
{EQUSA), represented EQUSA durin g the mediation. Also present were U.S. Attorney Leura Canary and First
Assistant U.S, Attorney Pdit icia Watson, Middle District of Al abama, Montgomery, Alabama. '

On November 1, 2007, during a private mediation scssion between Grimes and me, Grimes informed me that she had
“recordings” or “lapes” supporting her allegations of 2 hostile work cnvironment. I believe the words “tapes” and/or
“tape recordings” were used during my conversation with Grimes. 1 asked Grimes for permission o inform ¢l the
EQUSA rcprcaentat fves of the recordings. Grimes verbally authorized me'to inform Menner, Canary, and Watson of
the recordings. It was my impression, and | believe Grimes stated, there were several recordings, or several instances
of recordings, made.  Grimes also indicated that she kept a written journal, which included cnfries about the events
about which she was complaining. T am confident that Grimes advised me that she had both tape recordings and a
written JOHI‘IMI ~ not just a journal - to support her allegatlons Iwmte the word “tapes™ in my conternporaneous
notes during the mediation proceeding and, upon request, provided a copy to Special Agent Gossard, That copy was
redact ted of all other extraneous information pertaining to the mediation. [ do not recall if the word “tapes” was a

direct quote by Grimes or if I used it according to my understanding of what she was telling me.

After I informed Menner, Canary, and Watson of the tape recordings, Menner asked if they could obtain fhe tapes so
- they could fisten to them. 1 relayed Menner's request (o listen to the tapes to Grimes. Grimes stated that she did not
know, and- hat she would have to consult with her attorney. Up until that point, Iwas unaware that Grimes had an
attorney who was mvoivud n any W ay with the pending matter. When Grimes told me that her &ttomcy had the tapes,
| Pasked Grimes if she could call her attorney and ask about disclosing them in the mcdialz’»on. She responded that the
altorney was located in Birmingham (Alabanm). Grimes would not tcll‘me the attorney's name,ﬁ’f’hc mediation ended

for the day at about that point,

;‘&pproxhnatcly} Y2 to 2 hours later, Grimes called me on my cellular telephone atmy Embassy Suites Hotel in

Mantgomery, Alabama. Grimes told me that her attorney was upset with her for divulging the existence of the tupe

Page 2 of 3 Affiant's Initials;
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I Statement of  Sharon Stokes ' 2. Case Number  2008-000904 )

recordings. According to Grimes, her attorney said something to the effect, “Mediation was not ubout discovery, bul

about resolution.™ Grimes advised that she would not be turning over the recordings.

On Noveniber 2, 2007, 1 continued to try lo obtain a resolution in the matter without regard (o the tapes. | was not

successiul and the mediation proceeding terminated arouhd noon.

[am positive that | received verbal authorization from Grimes to disclose the information about the tape recordings (o
the EQUSA representatives, There is no requirement to obtain the authorization in writing, Grimes did ask that

certain other information, such as possible witness names, not be disclosed, which I honored,

During the time of the mediation, Grimes’ statement that she had tape recordings seemed credible to me. However, in
retrospect, 1 do not know for certain, nor do I have any way of knowing, if Grimes actually had tape recordings or was
simply saying that to bolster her case. END OF STATEMENT

I have read this statement consisting of % page(s), which was prepared for me by Special Agent
Gossard at my request.” I have provided this information without having any promises or threars extended to me. 1t
Is true and complete to the best of my knowledge and belief,

SE. D Sere

Subscribed and (sworn 10) (affirmed)
(Affiant's Signature)

. 1
before me gt | 40 fem

on this /§ A day of

A ,. 2008,
/

(Investigator's Signature)

f}\{k}\:‘; (} (\“ /i{"}f :(}

(Witness's Signature)
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Office of the Inspector General

ULS. Department of Justice

MEMORANDUM OF INVESTIGATION

Case Nu;mlber: Reporting Office;

2008-000904 Atlanta Arca Office

RE: Affidavit - Assistant U.S. Attorney Fredrick Menner, EOUSA, OGC

Introduction

On May 5, 2008, Assistant U.S. Attorney (AUSA) Fredrick Menner, Exccutive Office for United States

Attorneys, Office of General Counsel, Washington, D.C., provided the attached affidavit to OIG
Assistant Special Agent in Charge Michael Tompkins, Operations Branch, Washington, D.C. The
affidavit was provided in reference to allegations that Paralegal Specialist Tamarah Grimes, United

States Attorney’s Office, Montgomery, Alabama had surreptitiously tape-recorded comments made by

co-workers during seven official meetings pertaining to the prosecution of a high profile public
corruption case and that the recordings were allegedly made in reference fo an Equal Employment

Opportunity (BEO) complaint filed by Grimes against one of the co-workers.

Interview Summary

The affidavit is based on information Menner previously provided to the OIG durin g an interview
conducted on January 31, 2008, and is summarized as follows:

L

During the Grimes EEO mediation proceeding (November 1-2, 2007), the mediator, Deputy
Chief Sharon Siokes, Civil Division, Northern District of Georgia, Atlanta, Georgia, told:
Menner and other agency representatives that Grimes had informed Stokes that she had tape
recordings, which supported her allegations of a hostile work environment.

Menner, who presented the government’s case, immediately asked Stokes if the agency
representatives could listen to the tape recordings. '

According to Stokes, Grimes told her that she (Grimes) had released the tape recordings to her
attorney and would have to consult him prior to allowing the agency representafives access to
the tapes. Later, Grimes refused the agency representatives’ request to listen to the tape

* recordings.

According to Menner, there was no misunderstanding between Stokes and the agency
representatives that they were referring to tapes or audio recordings and nat just written notes.
Any misunderstanding between Stokes and Grimes about tapes versus written recordings would
have surfaced prior to the mediation process ending on November 2, 2007.

Menner now belicves the tapes were a “bluff by Grimes to obtain a monetary settlement and
that Grimes ficd about their existence.

.Spectal Agent Name and yigoature: :

Dates Reviewer;

1 0570512008 T 040

Ronuld S. Gossard (Lm\gﬁ/j IB : ( YIS

Q4G Form N1-20M2 (08708:0%) This diwument contains acither recommendutions nor conclusions of the 1G. It is the property of-the 4G and Is loused 10 vonr azenv it i 1 Q=032
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U.8. Department of Justice

| Offict of the Inspector General | AFFIDAVIT
1. Place (City, Stute) . 2. Date 3. Time 4, Case Number
| Washington, D.C. o 3/5/08 e 2008-000904
Person Making Statement

]\ 5, Namie ‘ | 6. Home Address : 7. Home Tel,

| Frederick Menner ]
*‘] 8. Title - - 9. Grade | 10, Component - 111, Eop 12. Office Tel.

! Assistant .U.S. Atlorney AD-29 EQUSA ; 06/09/1996 202/514-4024

. 13. Erﬁpioyer | ,— ' | 14, Office Address » |
N EQUSA/OGC 501 Third Street, N.W., Washington, D.C.

Others Present When Statement is Given

|

) g
i 15, Name 16. Title
d .
Michael Tompking , ASAC, Operations Branch
1 17. Name , 18, Title

19, Statement of Affiant: (Raise your right hand and repeat) ; v
{ 1, Frederick A. Menner, hereby solemnly (swear) (affirm) that the statement which I am about 10 make shall be
the truth and nothing but the truth.

I make the following staterment freely and voluntarily to Michael Tomipkins is known to me as Special Agent of
the United States Department of Justice, Office of the Inspector General, knowing that this statement inay be
used as evidence in either criminal or administrative proceedings, 1 understand that this statement is not

confidential and mayv be shown to any party who has an official interest.

..... ' | This statement is made in reference to allegations that Paralegal Specialist Tamarah Grimes, U.S. Attorney’s
Office (USAQ), Middle District of Alabama (MDAL), Montgomery, Alabama, surreptitiously tape-recorded
comments made by co-workers during several official meetings pertaining to the prosecution of a high profile

public corruption case and disclosed those tapes outside the DOJ. This statement is hased primarily on information

I prewousiy provxdcd o OIG Spemal Agents Ronald Gossard and Frank Haney during an interview conducted or
J anuary 31 2008

J During November 1-2, 2007, [ was an agency representative presenting the government’s case during a mediation

proceeding relating to an EEO complaint Grimes had filed alleging a hostile work environment based on gender.

J : Specifically, Grimes alleged that the trial team (and par ticularly the lead AUSA) in the high profile bri ibery,

consptmcy, and fraud case of former Alabama Governor Don Siegelman and former HcaithSoutl b Chiel Exccutive

. —
J “Page 1 of 3 Affiant's Initials: %Ub \
S

O Form 2073 (08/08720)5) Q-033
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U.5, Department of Justice
Office of the Inspector General AF FEDAV it {Continuation)

L. Statement of  Frederick Menner 2. Case Number  2008-000904

Officer Richard Scrushy had made inappropriate and demeaning remarks of a sexually offensive and discriminatory
nature to her, thereby creating a hostile work environment,

Also present as agency representatives were U.S. Attorney Leura Canary and First Assistant U.S. Attorney Patricia
Watson, MDAL. Deputy Chief Sharon Stokes, Civil Division, USAQ, Northern District of Georgia, was the

mediator,

On November 1, 2007, during the initial phase of the ERO mediation, Grimes read a prepared statement outlining her
allegations, During my opéning statement, Grimes walked out of the room.  Shortly thereafter, Stokes met privately
with Grimes. Later, Stokes reported to the agency representatives (Canary, Watson, and myself) that Grimes was
offended because she did not think we (agency representatives) belicved her, Tasked Stokes to inform Grimes that I
did not believe her and that I was confident that any witﬁesses she might produce would show that o offensive
remarks of a sexual nature had occurred. I requested Stokes ask Grimes'who else heard the alleged inappropriate

remarks.

Stokes left to inform Grimes of my comments. She returned a short time later to report that she had penmission from
Grimes to tell us that Grimes had tapes she offered as absolute proof that the remarks were made. | responded
immediately by asking to listen to the tapes. I felt the possible existence of tapes changed everything — the credibility
of the AUSA involved, the need for potential administrative action against the AUSA, and the need for a potential
monetary settlement. Twas also concerned that there was possible grand jury material or other sensitive law

enforcement information contained on the recordings,

After conferring with Grimes again, Stokes returned emd told the agency representatives her (Grimes) attorney had the
tapes. Grimes would have to contact the attorney and determine if she should tum’them over to the agency
representatives, '

On November 2, 2007, [ had Grimes, through Stokes, sign a statement that she was not repmseﬁted for the purposcs of
the mediation. Stokes met again with Grimes privately for a short time and then reported to the agency

representatives that Grimes did not want to release the tapes to them. Grimes also authorized Stokes to tel] the agency
representatives that she would lower her settlement request from approximately $300,000 1o approximately $200,000

i they settled that day.  The mediation ended shortly thereafter without a resolution,

Page Zof 3 ' Y e Afflant's nitials: (}/}LL ]
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U.8. Department of Justice
Office of the Inspector General AFF H)P&VIT (Continyaiion)

ii Statement of  Frederick Menner 2. Case Number  2008-000904

During the mediation, ] telephonically informed my supcrvisor, Andrew Niedrick, Office of General Counsel, of the
possibility that Grimes may have violated statc or federal law as well as disclosed private, attorney work product in an
on-going criminal investigation. 1also sent Niedrick an e-mail with the suggested language for a referral to OIG or

the Office of Professional Responsibility.

There was no misunderstanding between Stokes and the agency rcprcscntétives that we were discussing the existence
of tapes or audio recordings and not just written notes, written recordings, or a journal. Likewise, it jg impossible to
believe that there was any miscommunication between Stokes and Grimes about the existence of tapes, Any
misunderstanding would have certainly surfaced prior to the mediation process ending given the amount of back and
forth negotiations between Grimes and the agency representatives facilitated by the mediator, in which the word

“tapes” was used on numerous occasions,

I'now believe that the claim of tape recordings was a “bluff” by Grimes to obtain a settlement, I believe she lied about
their existence. Iconsider her statement about the tapes as.a material fact, because if true; my office would have

settled the case and the AUSA involved would have been disciplined, END OF STATEMENT

I have read this statement consisting of 3 page(s), which was prepared for me by Special Agent
Gossard ar my request, 1 have provided this information without having any promises or threats extended to me. It
is triee and complete to the best of my knowledge and belief,

Subscribed and (sworn 10)(affirmed) 0%@/%0’ Z //é éww%,

{Affiant's Signature)

beforemeat . ;" ¢4
{

c T
on this - day of
UL, , 2008
()
N
- Ve *
YA Ay s
4 Ve o 7

; ‘//i'; ﬁ'.'f//f';’..,/ ’ ,/r,fﬁz,:» v/ 2";

(Investigator's Signature)

2 Vi / ’/ //
P V7 / p )
Dol Vionon -

o~ (Witness's Signature) |
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Menner, Fred (USAEQ)

i e

Frome Maonoer, Pred (USALD)

Sent, . , Friday, November 02 2007 142 PM
To, Niednck, Andrew (USAEQ)
Subject, tami Ghimoes OPR/OIG Referral
AGc

Betows wsupposted fanguage for yvour email 10 OPR and OIG:
e bl & rdike,

Vi be advised that we bave become aware of facts that we believe may necessitate an investigation by your uili .-
refcdng potentislviolation of state and federal law on the part of Tamarsh Grimes, a paralegal in the United Statos
Atlorney’s Office in the Middle District of Alabama. This information was uncovered during the course of » nedistion
held inan attempl Lo settle an LEO claim filed against the USAO/MDAL by Ms..Grimes. This mediation was held-on
Novimber 1& 22007, During the mediation, Ms, Grimes disclosed to the mediator, Sharon Stokes, that she
surreptitiously recorded confidential conversations of AUSAs, support staff, and/or [ agents. The conversations were
conducted in preparation of Lthe trial conducted in the matter of U.S, v. Siegelman. The defendant in (his mater s e
focmer pavernor of Alabama, Mr. Siegelman was recently convicted after a jury trial and is currontly SCTVING spves
yar seatence. this prosecudtion is currently on going as the matler is pending appeal,

During the FLG mediation, Ms, Grimes disclosed to the mediator that she recorded approximately soven convesnitio:
thist toak place in aa off-site location where all matters concerning the Siegelman prosecution took place. M, Grimes,
swers that the cecordings support her claims of sexual harassment on the part of the trial team, particularly the foud
FdnA heve brapa, Ms. Grimes facther disclosed that she has given these tapes Lo her atlorney, an individus! w5
cedones ettty but who s apparently not a stall member of the Departmont of Justice. Ms. Geimes reluson 1
disclose the tapes or discuss the contents in detail,

Farminiorming your office since it is apparent that Ms. Grimes’ actions may have violated local and foderal e e
a8 wellas disclosed private, attorney work product in an on-going criminal prosecution.

Q-036



From: Stokes, Sharon (USAGAN)

Sent: Tuesday, January 29, 2008 4:20 PM

To: Menner, Fred {USAEQ); Grimes, Tami T. {USAALM)
e Sampson, Rita {USAEO) ’

Subject; Mediation of November 1, 2007

| have been contacted by the DOJ Office of Inspector General and asked for an interview regarding
statements made to me during the above-referenced mediation about certain recorded conversations.
Pursuant to 5 U.S.C. 574{e), this advises each of you of the demand and requests that, if you object, you
take whatever steps are nécessary to defend a refusal.

Sharon Stokes

e

. 0037



Metiner, Fred (USAEQ)

T

From: Crimes, Tami T. ( (USAALM)
Sent: luesday, January 29, 2008 7: 40 PM
To: . Stokes, Sharoh (USAGAN); Menner, Fred (USAEQ) Melson, Ken (Usal )

Co: Sampson. Rila a (USAEQ), Derden, Terry (USAED), Macklin. Jay (USAL ),
(USAEO)
Subject:

Riz ‘Mediation of November 1, 2007

Crawlond S

setii

St GGG Al parties e Ms, Stakes's e-mail connnunication, plos fesier birg, e,
B aucsten 0w thed an admon

istrative proceeding of a criminal praceding? My
te, a‘z’*l‘uf;&{?(}ﬂ o rule which forns the hasis for thic mvestigation! &
creRe e bape cecording rebed wpon in bringing 3 this action? :

—u;:,wuf.% nation ol it

i

e Gl Sy b Liirengous)y ubject to disclosure of any privileged or com‘rm N T TP TR TR TN

e i tian o b tallowing grounds:

e T & nmntheetening slternative o B FesOLtion provers, il e o
v 1-:'.,4"‘30.‘? i B edintion Aggreement which conte mwi NGRS o
' fodu ot veavo iV SRR Yy cominurications with ree i
ot ereonteares vadee whioh the mediater may freck codiident, RV S
R ES Tt AF RS FEESA PR, [T DIt )
B pradiation L menrorialized divently 1o the R0 and -, ST
b L andust wlneh accurred during e mediation s o .
. y retantad sgaificant bias wward man EGeneat oy e poa e hae
' SEREOGTIATC sialuaents which s vm’z— vade By fir, {m;;fa‘wr*:r
a, LED The f‘“)!.’(ﬂd{}f‘ feld me autright that she did not believe that |y« Tryer
alysiithe First Assistant’s young children while sho went to Ftaby for 2uomi o,
r AFOIHAT sl s a0t dispuing by the First Az, ,mm /Zg»u- QIR Ty oo
mu desnhed my position rather harshiy as a “scorched (mr'rh i Aty o
3~:=~ Cahe slazensents of 4 SULET miediztor or g AUS fis e fudl defenawe 7
wrene with the medistors s perception of any aft eyged aia

alements re warding vy

- sdions W thatis the medmtor's understand dinng of the content ane 10:@& Ll s
Cledesl oL ucations, then there was definitely a mzssmd»ﬂ:\‘i"ndwq FELREEIE TR Y PSR
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U5, Department of Justice

Otfice of the Inspeclor General MEMOKADUM OF INVESTIGATION
(Cuse Number: Reporting Office: I
2008-000904 Atlanta Area Office J

RE: Interview — Attorney Scott Boudreauy, Birmingham, Alabama

fntroduction

On April 2, 2008, Attorney Scott Boudreaux, Birmingham, Alabama, was interviewed telephonically at
{205) 591-6767. OIG Special Agent (SA) Ronald Gossard conducted the interview, The interview was
conducted in reference to allegations that Paralegal Specialist Tamarah Grimes, U.S. Attorney’s Office
(USAD), Montgomery, Alabama had surreptitiously tape-recorded comments made by co-workers
during seven official meetings pertaining to the prosecution of a high profile public corruption casc and
disclosed those recordings outside the DOJ. The recordings were allegedly made in tcference to an
Equal Employment Opportunity (EEO) complaint filed by Grimes against one of the co-workers.

Background

During November 1-2, 2007, Grimes participated in an BEO mediation in reference to a complaing she
filed alteging a hostile work environment based on gender. Specifically, Grimes alleged that the trial
feam (and particularly the lead Assistant U.S. Attorney - AUSA) in the hi gh profile bribery, conspiracy,
and fraud case of former Alabama Governor Don Siegelman and former HealthSouth Chisf Bxecutive
Officer Richard Scrushy had made inappropriate remarks of a sexual nature and other demeaning
remarks to her. ‘ :

Deputy Chief Sharon Stokes, Civil Division, Northern District of Georgia, Atlanta, Georgia, was the
mediator during the EEO mediation, Also present were United States Attorney Leura Canary and First
Assistant United States Attorney Patricia Watson, Montgomery, Alabama, and AUSA Fred Menner,
Office of General Counsel, Executive Office for United States Attorneys, Washington, D.C., who

presented the government’s case,

During her OIG interview, Stokes stated that Grimes informed her that she had audio recordings that
supported her allegations. In addition, Grimes told Stokes that she had released the recordings to her
attorney. Grimes declined to identify her attorney for Stokes. During their OIG interviews, both Menner
and Watson stated that Stokes told them during the mediation that Grimes had audio recordings to
support her claim, which Grimes had released to her attorney. '

Wher interviewed by the OIG, Grimes denicd ever audio recording anyone in the USAQ or providing
those recordings to her attorney. Grimes claimed that during the mediation, she informed Stokes that
she had made “written,” not audio recordings, (o support her allegations. Grimes told investigators that
she had provided a copy of her written recordings (journal}, not audio recordings, to her attorey, Seott
Boudreaux, ‘ '

Special Agent Name and S’ig})g{urc: - Date: e : ‘Reviewer;

g e e e S Sl A S U S e e R P U
Ronald S. Gossard ({/ M LQ l }]‘JW @,\gﬁ “04/02/2008 ¢ L)
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Boudreaux Interview

After being advised of the general nature of the allegations, Boudreaux provided the following
information: :

Boudreaux stated he was representing Grimes, but he declined to state when that representation started,
Priorto SA Gossard asking him any additional questions, Boudreaux stated he knew why Gossard was
calling and stated he was not involved in any wrongdding conceming any tapes or leaking any
information. Boudreaux stated he could provide SA Gossard with the names of several AUSAs in the
Birmingham area that would attest to his cthical standards. SA Gossard assured Boudreaux that he was
not the target of this investigation and that Gossard only needed a few questions answered about the
tapes that could potentially alieviate the necessity for a subpoena to be served for the tapes,

Boudreaux stated that Grimes never provided him with any tapes and that he is not in possession of any
tapes in reference to his representation of Grimes. Boudreaux also stated that Grimes never provided
him with any journal or notes she may have taken in reference to her EEQ complaint. For clarity, SA
Gossard stated the journal would have contained entries that alluded to persons making inappropriate
remarks to Grimes, such as an AUSA discussing his sex life. Boudreaux reiterated that Grimes never
provided him with a journal or notes supporting her ERQ allegations.

Stemorandum of Investigation
Dater 04/02/2008

Case Number:  2008-000904 Page-2

"Q-042
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LS, Department of Justice

Office of the Inspector General MEMQR&NDUWE OF INVESTIGATION
Cuse Number: Reporting Office:
2008-000904 Atlanta Arca Office

RE: Telephonic Contact - Attorney Scett Boudreaux, Birmingham, Alabama

= | On May 20, 008 O1G Spccra Agcnf (SA) Rona ld Goswrd spoku to Aitomcy Scou Boudzcaux

that Pamlwai Specmhst Tamarah Cmms L ‘3 Attorney's Ofi"cc (USAQ), Montgomcry Alabama »h‘n(
1 surreptitiously tape-recorded comments made by co-workers during seven official meetings pertaining to
the prosceution of a high profile public corruption case and disclosed those recordings outside the DOJ.
' The recordings were allegedly made in reference to an Equal Employmem Opportumty (EEO) complaint
filed by Grimes against one of ﬂxe co-workers, -

The purpose of the telephone conversation was to determine if Boudreaux would provide an affidavit in
reference to his OIG interview conducted on April 2, 2008, Boudreaux declined to provide an affidavit;
however, he did allow SA Gossard to read an ekcerpt for a Memorandum of Investigation (MOI)
Gossard prepared retating to Boudreaux’s previous interview, SA Gossard only rcad the pertinent part
of the MO under the caption entitled “Boudreaux Intcrwcw : o

Boudreaux agreed that the MOI was an accurate depiction of what he said on April 2, 2008. He did
clarify that he was aware of some notes relating to the Grimes EBO complainit that Grimes showed
another attorney during a meeting in which Boudreaux was present. Boudreaux declined to further
identify the other attorney. However, he reiterated that hc was not provided a copy of the notes as
Grimes stated during her OIG interview.

Boudreaux could only recall that the aforementioned mesting occurred beforp his previous QIG
interview on April 2, 2008. During her OIG interview, Grimes stated that Boudrcaux was the only
attorney she had in reference to her EEO complamt

bpum Agent Name and Si afurer ‘ Dule: ] Reviewer:

Ronald S. Gossard ﬁmmk ,\ \V’\)W,w?—f-- 05/20/2008 T
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ULS. Departinent of Justice

Office of the Inspector General ' "MEMORA.. «DUM OF INVESTIGATION
if Case Number: Reporting Office:
| 2008-000904 Atlanta Aroa Office

RE: Agreement to Mediate/Not Represented Statement

On January 28, 2008, OIG Special Agent Ronald Gossard received the attached “Agreoment to Mediale™
and handwritlen statement from Assistant U.S. Attorney Fredrick Menner, Office of General Counsel,
Iixecutive Office for United States Attorneys by electronic mail. The.handwrilten statement was drafted
by Paralegal Specialist Tamarah Grimes, U.S, Attorney’s Office, Middle District of Alabama,

. Mentgomery, Alabama. The documents were obtained in reference to allegations that Grimes had
surrcptitiously tape-recorded comments made by co-workers during seven official meetings pertaining to
the prosecution of & high profile public corruption case and that the recordings were allegedly made in
reference to an Equal Employment Opportunity complaint filed by Grimes against one of the co-
workers, ~

sy

Attachnients:

1. Agreement to Mediate dated November 1, 2007 ‘
oy 2. Handwritten statement by Grimes dated November 2, 2007

Speeial Agent Name aud Signature: Date: . | Reviewer;
- b A ] e T T
| Bonald 8. Gossard. (1 5 S0 D> Phnordd 01/29/2008 A .

OFG Form HEX072 (80805) - This dactunent caiging nelther recommendations nor conclusions of the 1G, It is the propetty of the 1G and is logned 10 yoir agency: (€ and MQ_6'45
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United States Department of Justice
Executive Office for United States Attorneys
Equal Employment Opportunity Staff

Tamarzh Grimes

Paralegal Specialist
Middle District of Alabama
and ' _ , Complaint of Discrimination
Complaint No, USA-2007-00487
United States Atwmey 8 Office
Middle sttriet uﬁ A!nbamn

AGREEMENT TO MEDIATE
This is an agreement by the parties in the above referenced matter to
participate in mediation regarding all issue(s) raised on August 6, 2607, by

‘Tamarah Grimes, the Complainant, in her Formal Complaint of Discriminstion,

Complsint No. US4 ~ 2007 — OO¢ €32,

The parﬂes agree fo engage in mediation, in good faith, in an effort to resolve
the issus(s) raised, during the equal employment opportunity pre-complaint and
formal complaint process. The parties understand that medistion is voluntary and
may- be terminated at any time by either party.

The parties’ muat have authority to settle and all persons necessary tothe
decision shall be present. The parties understand that they have a right to conyult

‘with their respective representatives during the mediation pmcess and/or before

signing any agreement. ‘ -

Prior fo the scheduled mediation, if feasible, esch party should provide the
mediator a brief, confideiitisl mermorandum outlining the issue(s) in dispute and
describing that party’s position with regard to the issue(s) to be resolved, Any
documents the pa¥ties deem relevant to the issues may also be provided in advance

{0 the mediator.

o
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The mediater for this matter is Sharon Stokes, AUSA, Civil Division, NDGa,
United States Department of Justice, The parties understand that the mediator has
no authority to decide the matter and is not acting as an advocsate or attorney for
any party. The psrties understand that the mediztor will not and capnot impose a
settlement in this matter, and agree that they are responsible for negotiating a

settlement acceptable to them. The mediator, as an advoeate for settlement, will use .

every effort to facilitate the negotiations of the parties.

The medizfor has the discretion to terminate the mediation at any time if she

 believes medistion is inappropriate or that an impasse has been reached,

The expenses incurred by the mediator will be borne by the Executive Office
for United States Attorneys, United States Department of Justice. The parties and
their repmsentgﬁ%s will be responsible for their own expenses. -

~ The parties are advised that the mediation 6f this matter will be held at the
United States Attarney's Office, 131 Clayton Street, Montgomery, AL 36104, and is
scheduled for November 1, 2007, beginning in the Civil Division Conference room
at 10:00 2.m., for & full day to end at 6:00 p.m, A subsequent session, the following
‘day or later, may pe scheduled by agreement of the parties, thc:r representaﬁva,
~ and the mediator,if doemed necessary. ,

The parﬁesﬁuudpr{étxnd that mediation isa confidential process as required .

pursuant to 5 U.S.C. §574. Under 5 U.S.C §574, both the mediator and the parties -

are prohibited from disclosing information and/or decumentation shared during a
medintion session or in communications with the mediation and/or other parties,
except in the limited circumstances outlined in 5 U.S.C. §574, A mediator may
disclose wnﬁdenm revealed-to Him/her by one pirty to other parties, where the
disputing party has authorized the mediator to do so. Any documents submitted to
the mediator, and any statements made during the mediation session, are for
settlement purposes only, Confidentiality shall not apply to threats of imminent

physical harm.

The parties agree not to subpoena the mediator or any documents prepared
by, or submitted to, the mediator. In no event will the mediator voluntarily testify
_ on behalf of any party or submit any type of report or notes in connection with the

mediation, except 2 mediation summary statement. The mediation summary
statement will only contain the status of the mediation efforts,

o g

Q-047



agreemment.

with the ferms of this Agr

dﬂf’l&%ﬂ/ﬁ

‘Tamsrzh Grim

Parslegal Specislis

Middle District ¢ ma
205-249-3166

Le. Can'
United States Attbroey
Middle District of Alzbams

Pamcia ‘.. Watson
- First Assistant U.S, Attorney

R0

Sharon D, Sfokes

404-581-6301

58 TUURRS

'y
¥

Office of Genersl Counsel
Agency Representative
-202-514-4704

EEO Medlator ’ B B g

Dated:  This l dey of November, 2067,

No party shs{l be bound by anything said or done at the mediation unless-a
: written settlement is reached and executed by all necessary parties. Ifa settlement is
) reached, the agreement shall be reduced to writing, and when approved and signed

‘ by the appropriate authorities for all parties, shall be binding upon all parties to the

The parties authorize an extension of the administrative processing of the Formal
Complsint of Discrimination, dated August 6, 2007, in order that mediation may be
pursued through the Equsl Employment Opportunity Staf"s Alternative Dispute
Resolution (ADR) program, This extension is through May 3, 2008,

By sxgnafm‘e bekm', we acknowledge that we have reed, undemtmé and concur
ment to Mediate.
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U.8. Department of Justice
Office of the Inspector General

MEMORANDUM OF INVESTIGATION

Case Number;

2008-000904

Reporting Office:
Atlanta Area Office

RE: Documents Obtained from Paralegal Specialist Tamarah Grimes

The OIG obtained several documents from Paralegai Specialist Tamarah Grimes, United States
Attorney’s Office (USAQO), Monigomery, Alabama in reference to allegations that Grimes had
surreptitiously tape-recorded conmmments made by co-workers during seven official meetings pertaining to
the prosecution of a high profile public corruption case and that the recordings were allegedly made in
- reference to an Equal Employment Opportunity (EEQ) comp laint ﬁIed by Grimes against one of the co-

- workers.

The documents were drafted by Grimeés during the period of December 2007 — March 2008. In the
docuinents, Grimes denies or infers that she did not make any tape recordings as alleged. Grimes also

states the OIG investigation was initiated by United States Attorney Leura Canary, USAQ, Montgomery,

Alabama, as retaliation for her (Grimes) previously complaints against Canary and her cutrent BEQ
complaint.

Attachments:

Letter dated December 17, 2007, to OIG Special Agent (SA) Ronald Gossard

Novaw.

L.
2. E-mail dated December 19, 2007, to OIG Special Agent in Charge (SAC) Roger’ Wﬂhams
Operations Branch, Washington, D.C. )
Letter dated January 14, 2008, to SAC Williams

E-mail dated January 22, 2008, to SA Gossard

Status Report (Mitigation of Damages) dated January 24, 2008

B-mail dated March 20, 2008, to several OIG and EOUSA staff

E-mail dated March 25, 2008, to SA Gossard and other OIG staff .

L

Special Agent Name and Signature:

Reviewer:

Date:

| Ronald S. Gossard K\;,\JQ lg WW 05/09/2008 f oL

GIG Form 111-207/2 (08/08/03)  This docunent contéhls neither 1emmmutdaumz: nor conclusions of the J’G 1t is the oraper{y aof the G :md iy loaned to y@m agency; it rmd its ce

contents are not to be distribided autside of your agency.

Q-051.
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- TMirs. Cana:yand Ms. Wiitson are.cousins b' :
nepotism, but at the end of the day, the U.S. Attothey’s cot
extraordinary beneﬁts, ﬂwards and:other perks given-tohi
cez‘famly gives the appeara:zce of impropriety.)”
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» Grimes, Tami T. (USAALR)

From: Grimes, Tam| T. (USAALM)

Sent: ’ Wednasday, Descember 18, 2007 1:47 PM
To: Williams, Roger M. (OIG)

Ce: . Grimes, Tami T. (LUSAALM)

Subject: SA Ron Gossard

Dear Mr. Wiuiams,.

{ hope you wr!l recall that we have corresponded a bit earlier this year over what | reported 1o be significant misconduct
and corruption within my district (The Un}ted States Attorney’s Office for the Middle Distrfct of Alabama)

It s unfortunate that a Special Agent from the Atlanta office has now become involved in this matter and | would hPe to
make you aware of that | nvolvement ‘ )
i

On Monday, Dacember 17, 20071 returned a call fo SA Ron Gossard of the Atianta Flaid Dﬁ‘ice SA Gossard informed me

- that | was the subject of a criminal investigation into charges that | had “tape recorded an:AUSA". | expressed my

surprise and inquired of SA Gossard as to who would make such a ridiculous claim. He replied we would “get into that”
when he interviewed me, He reiterated that this was an active criminal investigation and that an AUSA had already
been assigned to the case. He then stated that the Interview was voluntary "at-this time.” Under the circumstances, |
declined to be interviewed “at this time.” SA Gossard responded that he would take this, information back to the
asslgned AUSA who could decide whether to “decline” the case or not. He added that It was poss:ble that he might

approach me admmsstratwely at'a later date.
With all due respect, was this a real agent? Was he serlous? This Is not the way investigations are conducted and

referred for prosecution! [may have been born at night, but { wasn't born last night.. Givén the history of abuse of
authority, milsconduct and outright corruption in this district, is it posssble that SA Gossard was duped into participation

in this scam?

B First, 1 would like to express my outrage that someone would suggest that | have done anythmg whatsoever to warrant a
meritorious criminal investigation, My U.5. Attorney complains that tam "overly sensitive to the rules,” 1 anva “Rules

Girl” all the way, honest, hardwarking and { absolutely love what 1 do. What | hate, as you know from previous

", correspondences, are 1he bad apples who inevitably turn up and spoil ali those around thém,

Second, a clalm that | “tape recorded an AUSA” must include a tape, otherwise what could be the actual basis for such a

‘claim? As{ have reported to you before, this is a district where decisions are made based on gossip, Innuendo and
 who’s who.in the pecking order.. This is actually a rhetorical question, as | am certain there Is no tape, andif one has
_ magicaily appeared,. | certainly did not make it. | suspect that the interview requested by:SA Gossard has mare to do
' with the district's. Interest In learning about the details of whistleblower complaints | have made and less to do with any
“actyal evidence of wrongdoi ng. This is consistent thh the way things are done in thls district..

[ befleve this is reprisal by the district for my complaints. | have prepared a second compfamt whu:h I wish to file.with
DO-OIG which outlines the every day fraud which is accepted as “normal” in this district. .| have attached a copy {0 this
e-mail. Can you accept this for filing and review by your agency for acceptance? ,

Things-are very, ver\'( bad here in the district-from a corruption and abuse of authority aspect, If we are resorting to
alleged criminal Investigations under pre-text, things are only geing to get worse. .

Thank you for your time and assistance in this matter,

Sincerely,
ATTACHMENT___ 2

o
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Tamarah Grimes

January 14, 2008

M. Roger M. Williams
U.$. Department of Justice
Office of Inspector General
Investigations Division

" 1425 New York Ave, NW, Suite 7100
. Washington, DC 20530-2001

Re: My second complaint with DOJ-0IG/OI

'Dear Mr Williams

Thank you for your correspondence of January 9, 2008, Certainly I am

‘ disappointed with your decision, especially in light of the fact that I myself was recently

contacted by-one of your agents and notified that ] was the subject of a criminal
investigation inte the mest spurious and ridiculous of allegations that, except for the

* . threat of criminal prosecution, I would not have even dignified the meriftess allegations

with a responae. I notified-you of this situation by DOJ ‘e-mail on the day if-ocourred,

‘December 17, 2008. This i is the anly response [ have reccwed from you.

: In recognition of the assertion of limited resources of the OIG,it.would be helpful
1o me if you would explain why my easily docamented complaints of criminal activity
within the USAQ, i.e., filing false claims with the government are more appropriate for
admipistrative inquiry, while it is appropriate for 2 DOJ-OIG-OY agent.to. contact me and

" inform me that ] am the subject of 4 criminal investigation info “tape-recording an -

AUSA”, refuse to tell me what statute or regulanon 1 allegedly viclated or where the
complaint came from, _

First, let me assure you that Lhave not engaged in any criminal activity in any

way whatsoever and I am outraged at the suggestion that [ have done so. This is pure
reprisal/retaliation for my complamts of wrongdoing within the district. There is no basis
for any alleged criminal mvcsngauon into my activities, yet the limited resources of DOJ-

~OAG/OT can be ptilized to in an attempt to mbmldale vex, and harass me. Please feel free

to take whatever steps you deem fiecessary to verify my claim.thet this “investigation” is
completely without merit and intended to intimidate me, I will gladly fly to Washington,
D.C. at my own expense to review any “tape” upon which these spurious allegations are

ATTACHIENT__ 3 | S
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- based. [ am confident you.will find that there is no tape because I have never taped an
. AUSA or engaged in any illegal conduct.

 Again, as I did with my first compla,mt I ask that you reconsider your decision to
decline investigation on this second complaint. ‘Should you chioode not to do so, I have
enclosed the form which you forwarded to me for referral of this claim.to EOUSA.
There is no need to protect my identity, EOUSA is aware of my previous complaints.

I submitted & complaint directly to Kenneth Melson, Director of BOUSA. I have
received no response, expect for being turned over for criminal investigation by DOJ-
ow/oL
- Ifiled two complaints with the Office of Professional Responsibility. I have
recetved no response, expect for being turned over for criminal mvesttga’ﬂcn by DOJ-
OIG/OL.

I have filed complaints with the U.S, Office of Special Counsel and have recetved

 inquiries for additional information pending potential investigation into my complaints
. from that agency. OSC asked if | had contacted the Department of Justice, Office of
Inspector General for investigation and I replied that DOJ-OIG/OI had declined to

investigate. my complainfs.

T have filed complaints with the GAO (Fraud Net), who requested permission to
refer my complaints to the Department of Justice, Office of Inspector General for

“investigation.

I feel as though I am caught up in a vicious circle. Federal employees have an
ethical obligation to report fraud, waste and abuse and I have done so. In response to

fulfillment 6f my ethical obligation I have been turned over for criminal investigation by '

DOJ-OIG/O], while not jllSt one but gwo of my easﬂy documented complaints have been
tumed away.

I r‘equest that you reconsider your decision to decline investigation into both of
- my complaints. Obviousky, there Is a problem in the USAO-Middle District of Alabama.

e - Your immediate attention to this matter is appreciated. As always, [ am available
" to speak with you or to prowde you with any mformatmn necessary to investigate my

c}mms

incerely,

Im

amarah Grimes




Requested Interview Page 1 of2

Gossard, Ronald S. (01G) - o . | |

Froin: Grimes, Tami T. (USAALM) [Tamarah.Grimes@usdoj.gov]
Sent:  Tuesday, Jandary 22, 2008 3:32 PM

“To: Gossard, Ronald S. (OIG)

Cc: Grimes, Tami T. (USAALM)

Subject; Requested Interview

Good afternoon,

This will memorialize our telephone conversation of this morning wherein we discussed the pcndmg

- criminal mvestlganon/prosecutlon against.me, It is my understanding that the criminal prosecution is
“being held in abeyance until such time as you and your partner can obtain an administrative statement

from me. Criminal prosecution may proceed against me if I do not “tell the truth” in my administrative
interview,

You expressed your opinion that this interview had nothing whatsoever to.do with my BEO claims or

- my Whistleblower claims. You explained that you had no agenda whatsoever except to follow
_ instructions in this case.

" If my understanding of the crux of ouf conversation is incorrect, please let me know.

I disagree with your assessment of your role it this case. It ismy understanding that the complaint
made to your agency by the U.S. Attorney, Leura Canary, directly arises from an EEO mediation
proceeding. The complaint made to your agency by the U.S. Attorney, Leura Canary, forms the basis
for a new EBO claim that the criminal investigation was initiated in bad faith, ouf of retahatory animus,
with improper mofives and an actual desire to do harm (also known as malice). You are going to ask

" questions about a mediation for which we all signed a confidentiality agreement. You are going to ask

me to waive privilege of communications between the mediator and myself. You are going to ask me
questions about discovery and what my potential evidence might be. The U.S. Attomey was outraged
that she could not extract this information from me at mediation. After your interview, she can obtain it
directly from you. How convenient. As such, your mvestlgatlon ‘has-everything to do with the my EEO

“claims and your role, even if it is an involuntary assignment, is to (1) gather information which she bas

not been ablc to obtain on her own, and (2) foster fear and intimidation on behalf of the U.S. Attorney so

“that she can “win” and make an example of me to discourage my co-workers from making any

complaints.

-As long as we are going to discuss false statements, let’s discuss the two (2) Whistleblower Complaints

1 have filed with your agency which involve the same case which forms the basis of my EEO ¢laims.

I"ve attached the latest one, filed on December 18, 2007 for your review. These are real false

statements and there is a paper trail which can be easily followed from each and every criminal act of

~filing a false claim with the government. According to SAC Williams, your agency does not have the

investigative resources to laok into actual docuntented false claims. Yet, it obviously has resources to
undertake an unwarranted investigation of a vengeful complamt engmeercd in retaliation by the U.S.

Attorney, jUSt because she demanded it?

I realize that as a federal employee, [ have a duty to cooperate with an administrative proceeding. -
However, I cannot be coerced to provide a statement under less than clear circumstances. Please
provide a written statement of the nature, scope and goal of the interview, including the basis for the

- 1/29/2008 ACHENT 1 ; ' : - ® Qo058




Requested Interview Page 2 of 2

" interview. As a citizen of the United States, I have a liberty interest in-being free from unwarranted
criminal investigation under the 4% Amendment of the Constitution of the United States. I recognize
that the new description of the need to interview me is the same as the old description. You may now .
call it an administrative proceeding, with the caveat that 1 “tell the truth”, but we both know that I am : ‘
still the subject of a criminal investigation. Please provide a written statement of the exact status of the
. criminalinvestigation of which you notified me on December 17, 2007, the justification foran
administrative interview. which you requested on January 22, 2008, including but not limited to the

- following prior to any interview. —

1. A written description of any and alf statute(s) and regulation(s) USAP(s) or other authority(ies),
whether administrative, criminal or civil, which I have allegedly violated or which are under

- consideration for potential action against me.

20 A copy of any alleged recording, or a transcript of any alleged recordmg, Whlch forms this baszs
for this mvestlgatmn/prosecunon whether admxmstratwe criminal or eivil, :

3. A copy of any alleged evidence, tangible or intangible, forms this basis for this
investigation/prosecution whether administrative, criminal or civil.

4.  The identity of my accuser and a written copy of the accusations against me.

" T am not a lawyer, but I know that I have rights to due process of law. I have the right to know what I

- am accused of In the context from which your requests for an interview, first criminal and now
administrative, arise, i.e., the EEO and Whistleblower complaints, this whole process has been tainted.
Your agency refused to investigate my legitimate complaints, then target me as a subject? You inform

_.me I'm the subject of a criminal investigation but refuse to tell me what statute or regulation I allegedly

- violated, and refuse to tell me who referred me for criminal prosecution and why? ’

Again, ] mean no disrespect to you. You are a Criminal Iﬁvestigator and I respect that, You have a job

to do and I respect that, This is about me protecting myself from an out of control narcissist who has
already demonstrated (see prior complaints) that she is willing to do whatever if takes to mantain her

. agenda.
Thank you for your time and assistance in this matter.
" Tami Grimes

<<OIG Complaint.pdf>>
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UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR UNITED STATES ATTORNEYS
- EQUAL EMPLOYMENT OPPORTUNITY STAFT

Tamarah Grimes,
Paralegal Specialist
United States Attorney’s Office
Middle District of Alabama

131 Clayton Street
Montgomery, Alabama 36104

******

COMPLAINT NO.: USA-2007-00487

STATUS REPORT (MITIGATION: OF DAMAGES)

IN RESPONSE TO NOTICE ON EEO COMPLAINT FORM (Filed ;1—17~08)
REGARDING DUTY TO MITIGATION OF DAMAGES: |

Since approximately June 29, 2007 | have been engaged in protected activity with
the EEO staff of EOUSA.' The experience described below is the !atést in a series of

| escalating retaliatory attacks against me, as the Complainant, and against other

employees who have supported my position.
Aiihoggh I am not an attorney, | am an experienced paralegal with more than
: ‘Menty (20) years actual experiencenworking alf levels of litigation in private practice. |
| have warked with senior trial attorneys on countless types of litigation in céur’trooms all

~over the southeastern United States. | have actual hands on trial experienee‘”with civil

'Currently pending.
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defense of EEO claims, mo'st_iy in private practice, but also on one (1) occasion’in my
five (5) years with this office. | aiso have actual hands :on t}%,al' experience In private
| practice with a plaintiff's firm involving § f983 and Constitutional tort cases. | have
worked with defense of workers oompensation, medical malbracﬁoe, legat malpractice,
| large §céle products liabiiéty {automoblle, tractor, motorcycle, trailers manufactured for'
~ . long distance OTR hauling, and other types of liability. | have seen some incredibly |
malicious intentiqﬂé{_gcts by employers, including malicious prosecutions, bﬁt [ have

“never seen anything like this.

| have been 'employed with this office for almost five (5) years. | love working for

~ the Department of Justice and.l am proud to be part of the Department. As a person of -

morality and integrity, | expect my superiors tQ uphaold the same values - to’bé‘abové
| reproach. How dis.appointing it has been fo 4personal!y observe this process unfoid’.’
At this fime, | have filed no claims with-the MSPB. | have several claimsand
. amendments pending with thé EEO Staff. ’it ismy undetsfaﬁding that there are-other

- claims pending with the EEQ Staff from this office.
HISTORY OF LATEST ACT OF REPRISAL

On December 17, 2007, [ was contacted Speciai#g’ent Ronald Gossard of the
’D’epé‘rtment of Jusﬁce;,‘ Oﬁiée of_inspedor Genetal, Office of Inveét‘igatfofn»s, Who notified
- me that | was the subject ofé c:rirﬁinéi invéstigaﬁon to whicﬁ a federal prosecpto;had‘ |

been assigned. SA Gossard advised me that the criminal invesﬁgatidn arose from

‘faﬁeged tape recordings of‘an AUSA. | expressed surprise and asked what | had dpne.

| SA Gbossard refuéed to tell me or to pfovide the.statuté, regulation, USAP, of other
authority allegedly vioiated; | qu»estioyned SA Gossard about the stétg)s of the |

Moye 2 0¢ 11
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‘investigation, the basis for the investigation, and why. a federal prosecutor would be

~assigned to an investigation before the subject was inferviewed. SA Gossard reiterated

that | was the subject of a criminal invesﬁvg‘ation and that he needsd to interview me. SA .

Gossard repeated a third time that | was the subject of a criminal investigation and that
my interview, which;"\kvou!d be tape recorded'; was strictly voluntary at this time. Upon
_advice of counsel, | declined to provide a taped’ihﬁewiéw without at least being advised

of the statutory or regulatory basis of my criminal prosecution and the facts and

‘circumstances from which the ciiminai prosecution-arose. SA Gossard responded that

he would take this information back to the federal prosecutor and get back with me.

On December 17, 2007, immediately following this conversation'with SA Gossard,

| filed a pre-complaint with the EEO Staff to assert retaliatofy motive on the pért of a

~management official in mmatmg criminal prosecutlon against me.

Approx:mately two (2) weeks later, | left a voice ma:t message for SA Gossard

and asked him to apprise me of the status of the criminal mvest:gailon of which | was the

' subject I did not receive a repfy from SA Gossard.

On January 17, 2008, | filed a formal complaint of d iscrimination on the basis of

repnsal with the EEO staff.
. OnJanuary 22, 2008 | called again and spoke directly with SA Gossard, who

Enformé;d me that the criminal investigation “has g@ne by the wayside,” but that he wished to

- take an adminiétrat}ve statement from me as early as the next day. When questio.néd o

e o R

further, SA Gossard once again refused to provide the statute, regutation, USAP, or

other authority | had allegediy violated, bufadded a new threat that [ might still be the
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subjebé ofa 'criminai prosecution based on providing false statemen‘ts if I faiied to “tell
- the truth.” SA Gossard requested that the ntemew be conducted thrs week,
- Immediately fo!iowmg the conversation with SA Gossard, | sent the attached e-

‘mail to Mrs. Canary, and to her GCO representatives, Mr. May and Mr. Menner. | asked
.'for 16 hours of administrative leave in order to confer with counsel prior to submitting to
" an interview and to submit to the inter‘view itself. | asked Mrs. Ca.nary to provide a copy
~of'the tape recording which formed the basis for my referral to DOJ-O%G-OI' for criminal

prosecution. [ never received any type of response whatsoever from Mrs., Canary, Mr.

May or Mr. Menner.
DISCUSSION OF POTENTIAL CLAIMS OUTSIDE THE AUTHORITY OF EEOQ

(CONSTITUTIONAL TOR T CLAIMS) .

- Note: This d/scuss.ron is based on my personal experiences and my personal beliefs, |

. am not an az‘tomey, nor do ! hold myself out as an affomey As mentioned above, | am -

an experienced senior paralegal with a lifetime of /iﬁgaz‘/‘on experience upon which my

personal opinions are based.

A. Mediation of pending protected activity (EEQ) on’Novelmber 1-2, 2007:

‘f participated in what | understood to be a non-adversarial proceeding lnsteady 1

faced four (4 career prosecutors (moludmg the mediator) who gave every mdlcatton of

'workmg together to try to conduct discovery as if we were in trial, The medlator who was.

supposed to be a neutral party, was in full defensive AUSA mode. There were no

~serious or reasonable offers of sefttement. There were no serious or reasonable

settlement negotiations. | do not wish to waive privilege with the mediator, so | will not

Tloye d o 11
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open the door to the speo'iﬂcs of our conversations, except to say that these have been

preserved in the appropriate forum with the EEOQ staff.

B. Post-Mediation retaliation for participation in protected activity (EEQ); Referral

for criminal prosecution:

It is my understanding that the management Sfficial who referred me for criminal
prosecution was Mrs. Canary and the federal prosecutor assigned to my prosecution
. was also from this office. Both are active participants in my pending EEO claims. Aside
from the obvious conflict of interest created by this referral and prosecution Within my

own office, there seems to be more than the mere appearance of impropriety associated

with the United States Attorney and a federal prosecutor from my own office attempting

~to initiate a criminal prosecution against me, an employee of the district, under the color
- of federal authority, and based upon retaliatory animus.
It is'my understanding that Mrs. Canary's decision to initiate a criminal

prosecution against me was based upon her perception of the content and context of

~ privileged communications between the mediator and me during a mediation of my EEQ

 claims on Navember 1 -2, 2007. Neither Mrs. Canary nor her counsel were present
during the privileged communications at mediation. | did not sign anytﬁingv waiving

B privi_!ege of communication with the mediator and aftér_’r_eview of the exceptions fo

confidentiality noted In the Mediation Agreement, | am certain that none épply fo any of .

my discussions with the mediator.

Acting as Mrs. Canary's agent, the mediator forced me to sign a statement

certifying that | was not represented by counsel during mediation. | thought that was a

HMoye Sog 11
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v' very strange demand considering thaf the mediation was éupposed to be a non-
adversarial proceeding, but | complied with the demand because | simply did not
recognize or expect a ulterior fnotive behind the demand that | execute the document, |
have great respect for Mrs. Ri_ta Sampson and at the fi‘mé, although | recognized the

:mediator’s obvious bias toward management, | could not iﬁwagine that any mediator |
approved by Mrs. Sampson would actually work against my interests. Thét conceb;c was

| simply inconceivable to me at that time. In hfnds’ight, forcing me to sign a statement

| must have had some particular signifécan'ce to management.

The GCO representative Is another matter, C‘o'nsidering that this was an EEO
mediation into claims of gender based discrimination and harassment, as well as
reprisal, | felt his comments of ‘what's not'to l'ike" about "an office fuli of women, run by
women”, “everywhéré | look, | see women” were extremely inépproprﬁate, insensitive and
hurtful in a very emotionally charged environment. '

_Moreover, in hindsight, | fée! that his _statement regarding his review of my OPF,

" "You were a rising star with th_;—z Department, why would you want to file this?" and his
strident comment of how unusual it was for the U.S. Attorney to atténd an EEO
médiaﬁon were spoken as a harbinger of thle repriéa! to follow. Mr. Menner specifically

‘said, “!t'ls almost L‘mh.eard of.” indeed, invasion upon the_pefsona! liberty interests of any
U.S. citizen, for any reason, under the color of féderal authofity should be compléte!y
unhearﬁ of. |

- Special notice is given to ;the EEQ staff's disclaimer that these are my perceptions
of what occurred “rn:thne myeéiation. In support of my pércepﬁons, [ would like fo po'int. out
that, there was In fact a significant backlash arisihg from the mediation as | perceived it

Haye 6 0¢ 11
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-and that backlash is represented by my being referred for criminal prosecution. Except
| for my opening statement, | never spoke to Mrs. Canary, Except for his openirjg
| statement, | never spoké fo Mr. Mennef. Afier opening statemenis, | never saw either of
them again. ! did,i however, speak to the mediator perhaps a half dozen times on
| No{/ember 1, 2007. The rest of the time she spent with management. Even though Mr,
Menner iecturéd me on the unnecessary cost of the ﬁaediaﬁon to the government, the |
four (4) prosecutors decided that we should continue mediation ancther day. The
mediation continued until approximate.iy 11:30 a.m. on Friday, November 2, 2007 and
the mediator spent most of that time with maﬁagement

After research and informally discussing this matter with counsel, my position is’

E that the referral fbr criminal prosecution signiﬁcanﬁy expands the poféntial scope of my
_ daims outside the boundaﬁes of EEO claims, and fntroduces-new elements of unlawful

" and unconstitutional conduct which afford-much more significant damages. '

| ABSOLUTE IMMUNIW IS NOT WITHOUT LIMITATIONS

Absolute immunity is an excellent sh‘ield,.but it does not apply to all éituations, nor
should it. Absolute immunity does not extend to conduct taken by a prosecutor in an
invesﬁgator} capacity. Historically, damages aré‘regarded as the remedy for invasion of
_personal liberties, mcluding viélations df the First and:Foun‘h Amendments {o the US

Constitution. | |

A.-  Referral for Criminal Prosecution: Retaliatory motive on the part of Mrs.

Canary, who, in my personal experience, has a history of retaliation in this case?,

2As specifically set out in pending EEQ action(s).
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in making the referral for criminal prosecution, when combined with an absence of

probable cause suppofting the assigned federal prosecutor's decision to move

forward, constitute reasonable grounds o negate the presumptiion of legitimacy
behind these decisions, and enough for a prima facle inference that an

unconstitutional motive affected the decision to initiate the criminal prosecution.

1. As a U.S. Citizen: This is a violation of my 4" Amendment right, as a U.S.

- citizen, fo be free from unwarranted criminal prosecution:

-2, As a federal employee: The fact that the criminal prosecution was initia‘ted by

a federal official, under color of federal authority, is a second and significantly
more ominous violation. It's vérgf séd'fb me personaﬁy because | love my country
and | believe in a government of the people and for the people. How can the

Chief Federal Law Enforcement Official, the esteemed U.S. Attorney appointed

by the President himself, maintain the candor and integrity essential to

broseoution, while at the same tir_ne choosing to intentionally lash out and cause

harm fo a subordinate simply because she has the power to do so?

Retaliation against key witness in my EEQO claim: R_etaﬁatory métive on theA

.

.pért of Mrs, Canary, in terminating the employment of-former AUSA Christa

Deegan. one of the key witnesses to my EEO claim, and an outspoken opponent

© of the unprofessional and unlawful practices encouraged and accepted by

. management of this office. Aithough she is no longer a federal ‘emplcyee,r Mrs. -

Deegan has expressed her steadfast belief that she was terminated because of -

her relationship as a key witness to my EEO claim and an outspoken opponent as

[orye 8 o 11
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described above. Moraover, Mrs. Deegén asseris thai she was tefminated for
“saying someth‘ing bad about the office” and that management refused to provide
any further explanatioﬁ ‘or any documentaﬁon at ali in support bf‘ its decision,
ésse:*ﬁng that the documentation was protected by “aﬁomey—client privilege.” If
| tﬁis is factual, then Mrs. Deegan's claims might also be significantly expanded
outside the boundaries of EEO claims, to include conduct which may be
l‘unconvsfitutional. It is my understanding that an éllegedly vengeful federal official who,
under the color of federal authority, takes retaliatory action against an individual for
speaking out ié subject to an action for damages under Bivens, and possibly 42 U.S.C.
,‘ $1983.° .
- MITIGATION OF DAMAGES

I have offered literally dozens of potential scenarios, all of which have been dismissed or

" rejected outright. As I have repeatedly stated, I am amenable to ;1egotiation of a fair and

. ‘ reasonable settlement at this time. However, I am literaily days away from Tos
representation agrsement to retain the services of counsel for fitigation. I have been forewamed .
by prospective counsel to be prepared for a long and protracted process before we reach the

twelve (12) faécs in the box. AI am prepared to fight as long and as hard as necessary to feel Wllols -
- again. lam no stranger to the courtroom, in many ways I am in my element there. Tlook farward‘«‘/ ‘
to sharing my expériences with twelve (12) strangers who are just like me....ordinary citizens who

just want to be treated fairly and decently, who have the right to oppose discrimination, who have

, It is not my intent to represent Mrs, Deegan’s interests. She is an atforney.and certainly
_capable of defending herself. This is provided as an example of the routine patterns and practices’

of management in this district.

%
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- the right to be free from reprisal for the exercise of civil rights guaranteed by the Constitution of
the United States, people who have personal liberty interests in freedom of speech and freedom
from unwarranted criminal prosecution under the color of federal authority. T welve good, honest
‘people with families who love them and hurt when they are hurt, who, at some point in thefr lives

_have been emotionally battered aﬁd broken, through no fault of their own by someone to whom'
his/her life were not even worthy of consideration,

I have ‘been .counseled.that the management ofﬁcials who have invested so much time and
energy in retaliation and vengeance will likely have moved on, replaced with new management

‘ “officials to see this through. My response to that [s simple. It doesn’t have to be that way. Ihave

brought this issue .to the Director of BOUSA. DOJ-0IG-OI is aware of the situation.
- Myeffort to mitigate my damégesr cbmes dow;n to this very simple suggestion, Let’s
mediate this again with these stipulations: |

1. The settlement decésion will not 58 made by Mrs. Canary. It is my position that she has
demqnstrated her lack of udgfnent and as well as hér propensity for vindictiveness by her well

documented retaliatory aci:ions. That means that someone other than Mrs. Canary will be present
to represent managemegt‘,f,w)ith decision making authority independent of Mrs. Canary.

' 4'2._ The mediator will be carefully selected to avoid a repeat of the last mediation.

3. A new GCO representative will be assigned and Mrs. Canary 'wiH haVe no input into that .
decision, | |
4, My ¢xpectations regarding settlement have been well documented and there are literally

dozens ftol choose from. Tam opet to negotiation of a reasonable settlement which factorsin the

significant personal and professional injuries and damages [ have suffered as a result of these acts.
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'S, The mediation must take place immediately.

' 6 I'will not agree to resign my position with the federal government, I amamenablefoa

'

relocation, (ransfer or a detail.-

Respectfully submitted on this 24" day of J anuary, 2008.

Tamaragh Grimes
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Gossard, Ronald $. (OIG)

From: Grimes, Tami T. (USAALM) [Tamarah.Grimes@usdoj.gov] ‘

Sent:  Thursday, March 20, 2008 10:23 PM o

To: Willlams, Roger M. (OIG); Robinson, Gail A. (OIG}; Rosenblum, Jeff (USAEQ); Davis, Eddie D.
o (OIG); Gossard, Ronald 8. (OIG); Macklin, Jay (USAEQ)

Subject: - FW:

‘importance; High

The phrase | was trying to recall was “Fruit of the poisoned tree”.

- From: Grimes, Tami T. (USAALM)

Sent: Thursday, March 20, 2008 9:11 PM
To: Watson, Patricla (USAALM) ™

Ce: Crawford, Michele (USAEQ); Sampson, Rita (USAEC)

Subject: RE: : o

Importance: High - ) : ’ :

Dear Ms. Watson,

Thanks for the heads up. T guess that explains why Jim Dubois was so anxious to get the PP
presentation by Monday. Good news travels fast in this office. <

Even though the qui tam case is four years old and remains static, Mr. Doyle is extremely insistent that
prepare a Powerpoint presentation (per one of my few remaining REQs)for a qui tam meeting on
Thursday. I have advised Mr, Doyle of the contlict. Since I have so few viable duties remaining in my
work plan, L.e, duties that have not been re-assigned to AUSAs, I hope this will not be held against ne

on my performance evaluation.

I would assume that this communication is from you in your official capacity as First Assistant United
States Attorney. Therefore, if you are going to advise me of my rights, it would be helpful if you would
include all my rights, and not just the ones which serve your purpose. I understand that as a DOJ
~ employge, | have an obligation to participate in any Administrative proceeding “fully and truthfully” as
~youstated. L-also understand that in a Criminal proceeding, I have a right to due process of law and the
 right against seif-incrimination. It has been more than three (3) months since I was notified by SA
~ Ronald Gossard of DOJ-OIG that ] was the subject of a criminal investigation, yet to date, no one has

advised me of the charges against me, nor of the statute, regulation, rule or policy T have allegedly
violated. And then there is those pesky little issues of probable cause and selective prosecution.

_As breaching parties to the non-disclosure agreement and the deprivation of my civil rights and libertics
which followed, it is neither ethical nor sufficient for EQUSA and OIG to further abridge my rights or to
. make any determinations as to the validity of the agreement. Certainly, it serves the purpases of O1G
‘and EOUSA to make such a determination, but T will.not agree to accept that determination and demand
{hal this issue be referred to the Office of Special Counsel for determination. By copy of this e-mail. |
am making that refecral myself. with a hard copy to follow by Priority Mail tomorrow. Neither OIG nor
TOUSA have an appropriate level of neutrality, disinterest or impartiality to conduct this investigation.

For instance, your claim that [ have a duty lo “reply to the questions posed to ‘ybu concerning the

PTTACHENT b ,
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PW;

staterments you made during the mediation in reference to audio recordings.”” is completely without
factual or evidentiary basis. Produce a copy of the alleged audio recording which forms the basis for
this SpUIIOUS ﬂIlC[c,dUOn or any irrefutable evidence at all, ds probable cause for making such a claim,

- Finally. if your position is that an O[G investigation is warranted into any L{lluqatimm of criminal
activity. then I would like to know why a criminal investigation has not been initiated nto the fact,
which can be easily documented, that this district filed false claims with the government for mare than
five (5) years to keep Vallie Byrdsong here when you had several full time district employees would
could have performed the function without incurring hundreds of ﬂlousmxds of dollars in per diem and

contract fees, [ am pretty sure the term for that is “selective prosecution,”

‘T am mindful of your concerns. If you feel that agency disciplinary action, including dismjssal, is
appropriate and warranted for the exercise of one’s civil rights and-civil [iberties, then you should

certainly procced accordingly.
Sincere!y.

 Tami Grimes

From: Watson, Patricia (USAALM)

Sent: Thursday, March 20, 2008 4:44 PM.
To: Grimes, Tami T. {USAALM)

- Subject: ;

.. Tami:

I'have been advised that OIG is going to interview you next Thursday, March 27. They will be in
contact with you concerning the details. You have a duty to reply to the questions posed to you during
this interview and agency disciplinary action, including dismissal, may be undertaken if you refuse {o

answer or fail to reply fully and truthfully.

Neither your answers nor any information or evidence gained by reason of your answers can be used
against you in any criminal proceeding. However, if you knowingly and willfully provide false
statements or information in your answers, you may be criminally prosecuted for that action. The
answers you furnish and any information or evidence resulting therefrom may be used in the course of
. agency disciplinary proceedings. Moreover, both EOUSA and OIG have reviewed the non-disclosure
agreement you signed as part of your EEO mediation (and the authorities cited ther ein), and have '
detennmad that the agreement dogs not apply to OIG investigations. Patricia

S
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OIG interview Page 1 of |

Gessard Rnna[d S (CIG)

From Grimes, Tami T. (USAALM) {Tamarah Gnmes@usdo; gov]

Sent: Tuesday, March 25, 2008 11:58 AM

To: Gossard, Ronald 3. (OIG); Williams, Roger M. (OIG) Robmson Gail A, (OIG); Davas Eddie D.
‘ {OIG)

Subject: OIG inferview
importance: High

Drear Special Agent Gossard,
‘This will memorialize our telephone conversation from 10:30 CDT this morﬁing‘

As I explained to you at that time, Iwill gladly provide an inferview for an Administrative proceeding if
. you will provide me with the Statute, Regulation, Policy, or Procedure under which you are considering

charges against me.

You refused to do so and accused me of refusing to conduct an interview. This is my official notice that

1 will gladly provide an administrative interview if you comply with my basic right to due process of
Jaw. T want to know — prior to the interview — what statute, regu{auon pohcy ar'procedure I have

‘ allegedly violated.

You stated we would “start with” 18 U.S.C. 1905. Thatis a Criminal Statute. [ asked what else, you |
W Riare were surely others, then you became belligerent and stated that the conversation was finished.
Moreover, you practically accused me of lying before the interview has been conducted.

Your behavior is not acceptable by any reasonable professional standard As & United States citizen and
- a federal employee, 1 expect and DEMAND honesty and integrity in interactions with law enforcement.

I will gladly provide an administrative interview only if you provzde due process of law as guaranteed to

‘me under the Constitution of the United States. That is, at a minimum:

1. The specific statutes, rules, regulations, policies or pxocedure under whmh you are considering
criminal charges against me. :

2. The basis (probable cause) for xhis mtemcw You keep refcrnng to an audio tape Iwant to hear ’

the cv1dence against me (because 1 know it does not exist).

This is my official response to your request for interview on Thursday, March 27, 2008 at 11:00
a.m.: “Because I do not know the nature or the basis for the charges against me, and because the
United Stated Department of Justice Office of Inspector General, through its Agent Ronald
Gossard, continues to refuse to provide that information to me, upon the advice of counsel, I
decline to provide an interview without being informed of the charges against me and the basis for
those charges. This response is based upon the Civil Rights guaranteed to me by the Constitution

 of the United States, specifically the 4%, 5™ and 14" amendments, et seq.”
ARe'spegtfulIy gubmi;{ed,

Tamarah Grimes

ATTRCHAENT. __{
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U.S, Department of Justice

Office of the Inspector General T A , MEMORa.vDUM OF INV ESTIGATION
Case Number: Reporting Office; v
200_8—000904 | Atlanta Area Office

| o . RE: Declination

On March 19, 2008, Assistant U.S. Attorney (AUSA) Mel Hyde, U.S. Attorney’s Office (USAO),

1 ' Middle District of Georgia (MDGA;), Columbus, Georgia informed OIG Special Agent Ronald Gossard

- that his office was apt to decline prosecution of Paralegal Specialist Tamarah Grimes, USAQ, Middle

District of Alabama, Montgomery, Alabama. The declinationwas in reference to the false statements
- * Grimes allegedly made during a mediation hearing when she told the mediator, Deputy Chief Sharon
 Stokes, Civil Division, USAO, Northern District of Georgia, Atlanta, Georgia that she (Grimes)

surreptitiously tape-recorded comments made by co-workers during official meetings pertaining to the
N - " prosecution of a high profile public corruption case and disclosed those recordings outside the DOJ. The -
i ' recordings were allegedly made in reference to an Equal Employment Opportunity (EEO) complaint

S filed by Grimes against one of the co-workers.

AUSA Hyde stated he was recommending the declination to the United States Atforney for the MDGA
. because he (Hyde) felt that it was possible that a U.S. District Court Judge would rule that the statements
- Grimes made during the mediation were protected under the confidentially statute, 18 USC § 574,

Special Agent Name and Sigpature: Date: : Reviewer: , :

. | | .‘}
| Ronald S. Gossard &_Qp D b)m,,\ij | 032172008 VY R T R

“”“”*C)”’l‘c, Fé;'_c‘{lrl!l—znjll‘ [@8/58/05) This document coniains neither recommendations nor conclusions of the IG. It is the property of the IG and is loaned 1o your ggency; it and ir:‘ :

. conlents are not 10 be distributed putside of your agency. Q-075



U.S. Department of Justice

Office of t5e Ispecor General B | MEMOR:NDUM OF INVESTIGATION

Case Number: ' " | Reporting Office; . ’
2008-000904 ) Atlanta Area Office

RE: Declination

- On May 16, 2008, OIG Assistant Special Agent in Charge Eddie Davis and Special Agent Ronald
Gossard met with Criminal Chief Sharon Ratley and Assistant U.S. Attorney Melvin Hyde, United
States Attorney’s Office (USAQ), Middle District of Georgia, at the USAO in Macon, Georgia. The
meeting was conducted in reference to allegations that Paraiegal Specialist Tamarah Grimes, USAO,
Montgomery, Alabama had surreptitiously tape-recorded comments made by co-workers during seven
official meetings pertaining to the prosecution of a hi gh profile public corruption case and that the

~recordings were allegedly made in reference to an Equal Employment Opportunity (EEO) complaint
filed by Grimes agaiust one of the co-workers. The purpose of the meeting was to obtain a prosecution
decision in reference to the several false statements Grimes allegedly made during her OIG

" administrative interview, ‘

Ratley and Hyde declined prosecution of Grimes for the false statements due to a lack of prosecution
. merit and in lieu of appropriate administrative action.

! Special Agent Name and ?‘ uature: ( Date: ‘ [ Res"iewer‘;

| ) ]
Ronald S. Gossard (‘ ¢Q0 b : u«&g/ ‘ } {QD\ ‘
S. Gos an M 05/19/2008 o
R N - .
) QG Form 1120712 (08/08/05)  This document containg nei;}zgr recormendations nor conclusions of fhe IG. It is the property of the IGG and is logned 1o your o gency; It and s, S
: conients are not fo be distributed owiside of your o gency. . : 0-076



