you see a problem, I'm going to wait until next week to start contacting witnesses
and scheduling them for interviews. | was absolutely astonished that he would
do that for two reasons. One, it involved a senior leader and we were beyond the

point of . . . trying to figure out . . . | was astonished that we would just sit and
- wait” | e

| ~thought[” _ was trying to stall | inquiry into this

case long enough to d lay :ts ution until the 35" Signal Brigade's

deployment to Iraq. ___ testified that, in contrast, he wanted the

section to complete a PI and to do it quickly. He knew the 35 was getting ready
to deploy, and that if these allegations were true, one of the deploym units
would lose its Battalion Commander. Were that to occur, .
the unit to have as much time as feasible before deployment to adjust to the loss
of its leadership. ~ said that he made it very clear to!
that he wanted him to move forward on the case so the Commanding General
and Brigade mmander would have sufficient facts to make an lform
decision o ‘ status before the unit's deployment [T:at

er 2004 (about two weeks
_had personally brought to
gaged in an

__told him that the

prior to his hzs
his [

mappropnate relationship. F

anything because he "
General's advice on the m

Discussion:

There is no evidence othrer than the unsupported testlmon of the two
complamants that4

: : comp!amts (October 19, 2004)
~and , ~ referral of the matter o the highest levels of the chain of
command at Fort Bragg (November 22, 2004), does not appear unreasonable,
particularly giventhat™"  was TDY in Iraq for two of the weeks at
issue. Further, it appears that in the intervening period, the FB OIG undertook
interviews of several significant tnesses in the case as part of a F’A/PI/IGPA It
is reasonable to presume tha : '
derived from those interviews to assess ‘preliminarily whether

allegations were credible and to inform his decision to approach hew

# Note that investigation revealed that k and the 35" Signal Brigade deployed to Iraq sometime

between November 26 and 28, 2004.
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Cemmanding General, XVIII Airborne Corps to secure a directive to investigate
the case further. '

7 It appears that within a reasonable period after being infor

el gatrons Y discussed the allegations with |
Althoug : offered to address the issues internal to the 3
Brigade, | _advised agarnstﬁth t course of action. [~

decision not to refer the allegations to™ esolution did not vrolate AR
20-1. As the Primary IG, it was withi zscre‘tron to elect a
different method of investigation for these allegatrons e ~ decision
that these allegations were too sensitive to be rnvestlgated at the Bngade level,
but should be investigated at a more senior level under the auspices of the
Commanding General, was reasonable and prudent and should be accorded

deference.

:  testified credibly that he had neither ordered the case to be
c|osed in the office as an Assistance matter nor had he dlrected that the case
should not be rnvestlgated properly. To the contrary, __made it very
tocleartol’~  that he wanted him to move forward quickly on the case’
to facilitate tlmely decrsron -making by the Commanding General and Brigade
Commander on”’ __ status. After the initial directive was signed by
the Commanding General in late November, the IG investigation commenced.
When the |G investigation developed information that the allegations appeared to
be true and thus could lead to adverse action against’” -
7" recommended that the Commanding General appoint an AR 15-6 officer
and secured the Commanding General’'s approval of that course of actron, The
completed AR 15-6 investigation was used as the basis for” "
removal from command and to inform an 1G ROII. All lndrcatrons are that, for the
most part, the FB OIG properly handled and supervrsed the mvestrgatron as it
developed and progressed. :

‘kdelayed an investigation
s unsubstantrated

into the allegations made by’

Corrective Action Related o OSC Alieqation 3: The lack of dqc

entatron

OSC referred allegatrons This deficiency made it par’ucula\rly difficult to
determine what transpired in the pe i d, between? - complaint to the
FB OIG on October 19, 2004 and|’ . issuance of a directive for an IG
investigation on November 22, 2004, the time frame especially critical to an
analysis of the complainants’ allegation. Substandard practices and procedures
regarding the documentation and preservation of witness interviews appear to
have pervaded FB OIG operations at this time. Accordingly, the Inspector

8 See supra note 71.
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General of the Department of the Army has directed that, at the conclusion of
matters related to the OSC-referred allegations, a team comprised of DAIG
experts will conduct an on-site “Staff Assistance Visit” with the FB OIG to assess
- that office’s policies and procedures and to provide training and on-the-spot
assistance to the FB OIG in remedying any deficiencies identified. The proper
documentation of witness interviews will be a particular focus of the “Staff
Assistance Visit.”

analysis of 7 _ complaints ynelded suffrcrent evidence to warrant

mvestrgatron of an allegatlon that the 35"
, had prior knowledge of "
OSC Ailegatlon 3, above), but Covered up ,
complainants further assert that with a view to protectmg poR

refused recommendations to order an investigation into the atleged cover—up

ibya

Summary of Fmqus This allegatron was unsubstantrat

_superiors, the Commanding General of the
he 35" Signal Brigade Commander could
make an mformed decision regarding [
isputed that previously, in June 200
; allegatron that she had been assaulted by o
fact, one of the “issues” subsequently investigated by the Commandmg General s
AR 15-6 officer (at the behest of |~ .

complaints to the FB OIG) was whethe ~_prior investigation of the
assault had been thorough and complete. A prepomderance of the evidence
estabhshes thatl7® -was not aware of the separate allegatron that

of same. Although

un’u

st ,, ~ informed 7%
i 'mmedlately offered to investigate the allegation of mapproprlate

relationship,””  __ believed the matter was more properly addressed at
the level of the Commandrng General, XVl Airborne Corps and advrs poa
~ accordingly. It would have been inappropriate and i!loglcal for :
or the FB OIG to categorize and investigate as a cover-up "
investigate an allegation of which he had been previously una are.

fai!Ure to
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Relevant Authorities:

1. AR %O~1, Inspector General Activities and Procedures, dated March 29,
; ], provides as follows:

(a) Paragraph 4-5b(2) provides that IGs will determine whether a
complaint contains allegations of wrongdoing by an individual or contains
information regarding an adverse condition. In both cases, the I1G will either
initiate an mvestngatxve inquiry or refer the aﬂega’uon to the chain of command to
work .

(b) Paragraph 8-1b(2) defines an investigative inquiry as “the fact-finding
process followed by I1Gs to gather information needed to address allegations of
impropriety against an individual that can accomplish the same objectives as an
IG investigation. . .. The mvestlgatlve inquiry is the primary fact-finding process
used by IGs to address allegations.”

(c) Paragraph 8-2a(2) cautions that "[ijnspector general investigators will
make or obtain conscious decisions on disposition of all allegations.”

(d) Paragraph 4-1 addresses the "Inspector General Action Process” and
provides that inspectors general will use the Inspector General Action Process
(IGAP) . .. in receiving and resolving IGARS. The IGAP provides for a
systematic fact-finding approach to problem solving. Specific actions or
components of the IGAP are integral to the whole process and are not intended
to be a group of individual steps that are accomplished independently during the
process. The process does not require a dogmatic sequential approach of each
‘step for every case, but using this process allows the IG to accomplish all critical
tasks in resolving complaints.”

(e) Paragraph 4-6a provides that "[t]he chain of command has the
responsibility and the authority to address complaints. Inspector Generals will
decide matters that are appropriate for the chain of command and then monitor
the case after the referral is made to ensure the chain of command takes proper
action. When appropriate, 1Gs should refer allegations to commanders while !
protecting confidentiality of the source to the extent possible.” :

Evidence:

gation 4 involves the same FB OIG case file, Number FJ 05-
-and facts as does OSC Allegation 3, above. Althoughx
, sre ed a FB OIG inquiry mto the matters ralsed byl>" = and

,,,,,,,,,,,, b ne Corps and Fort
Bragg to investigate the allegations against” e claxms i
that‘ *®  disregarded recommendattons to investigate whether ™ ‘

roo12f””
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~the 35" Signal Brigade Cu'nmander had prior knowledge of[™"
misconduct but covered- up[™” ,_ complamt.

As set forth in the discussion of OSC Allegation 3, above, on December
17, 2004, the Commanding General, XVIII Airborne Corps and Fort Bragg acted
on the recommendation of ;to appoxnt an AR 15 6 lnvestlgatlng
Officer (IO) to investigate ' 'BEAger

SeE DG
OSTA ' The AR 15-6 report was
acce ted an approved b the Commandmg eneral on January 26, 2005 [l:ab

BI1 30 ARES5:6;

| ~_ allegations. Like the AR 15-6 investigation on Wthh it
was based the FB OIG ROIl, dated February 25, 2005, addressed, but did not
~___had committed adultery,
_had engaged in an inappropriate relatronshlp
and substantiated that] ’

~ allegations of assault, noting that on June 2, 2004,
n officer to i gnqulre into the assault allegation.” % The o
inted by

had falied to treat|”"

)Rathe‘rk the mquury officer concluded that

_had punished |
e in his personnel file. The AR 1
Commandmg General of XVIlI Airborne Corps atf e A
recommendation, specified in his report that he had * uncovered no new facts and
circumstances to change the understanding of the facts and circumstances
surrounding the [assault] incident,” but noted that proof of assault under Article
128 of the Uniform Code of Military Jus’uce did not requnre evidence of “intent.”® B

dlngly, the AR 15-6 determined tha’t had both assaulted

86 There is no indication how or when 85
35" Signal Brigade chain of command {F S prb].
8 Under the Uniform Code of Military Justice, Article 128 the offense of assault requires proof that; M

the accused attempted or offered to do bodily harm to a certain person; and (2) that the attempt or offer was
done with unlawful forces or violence. The law imposes no requirement to establish the accused’s specific

“intent.”
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OlG ROll Th ROll was signed by - glven :
deployment to Iraq at the time the ROll was completed, "™
signed, concurring in the ROII as the servmg Primary IG for For’t Bragg

. This same finding v was reflected in the ﬁnal FB

The IGAR submitted by on October 19, 2004, detalled her
allegation that she had been assaulted by” g The fact that | .
had previously ordered a unit investigation of the mmdent no‘cwnhstandlng,

~ alleged that the assault had been “covered-up” and that no action had
been taken against” . In support of her perception that her complaint
had been ' covered -up,” ‘asserted her belief that allegatlons related to

L alleged inappropriate relationship with " = ~ similarly
had been “covered- -up” by the command [Iab.E

P

_The sworn testimony o

this mterwew

' testified thatl
’,,walb””‘ T

In her December 3, 2004 testimony,
she had personally w:tnessed while deployed in lraq and Kuwait, as well as to
events that h een related to her by others aIl of whlch she percelved to
ewdence that :

fb i

3 hzgd been observed by a number of people’and no one said anything,”
~ concluded, “[b]ut of course since they covered up one incident with B
ves nothing that they wouldn't cover this up either.”*® T
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e

In his testimony to the FQ_RSCOM I10s appornted to investigate the OSC-
referred allegatrons p had visited the FB

assault and .hpfopef relatronshlp (emphasrsdadded) to :
Signal Brigade Commander, but that he had falteduto mvestrgate her complamts

o to complete. |
testified that all of the evidence gathered dunng the FB OIG
icate that there had exrsted throughout the Bngade a

, created a
_ had been made aware of the aneged
stifi ed that based on this “reasonabte

reasonable probabrht
improper relationship. |
probability” he had concluded that
behavior, but h had not undertaken to mvestlgate or correct the matter

Accordrngly, ~  concluded that an allegatron of cover-up on the part of

{g'

_had prevrously conducted an mqurry mto .

- ~under the * open door pohcy
onany told him abou : Lmapproprrateﬂrelatnonshrp, but thatgh
’ha_d _ covered it up i . , ZHED o

| ‘that he had already informally looked into the allega ons of the
rmproper relatronshrp and they were “baseless .. .["°  told?*  he

% Under the military’s widely used “open door policy,” any member of a2 command may seek a personal
discussion with his or her commander on any matter of concern.
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 written IGAR reveals no reference to
B

most notably, the IGAR does not |nd|cate tha‘t”““

;% Both documents indicate
“‘.S|gna! Brigade having
__and that “the flnal

; wmade On y vague references to
undertaken an mveshgatlon into w g byw

behavror

In hlS testlmgny, ~__ recalled discussing the allegations against
T wWith D in the mid-November 2004 timeframe. Given that

- was TDY from October 25 to November 5, 2004, his recollection of
th;g_h_n]rngqu[jjls conversation with ~__seems generally accurate. Although
e recalled that [
allegatlon "that she had been assaulted by

ordered an quunry into those allegations),

sure what | _knew about the a!legay’uon of |
inappropriate relatlor_‘_ihj p with! PR . __ testified that
when he first advised[™°  in November 2004 about the allegatlons of

inappropriate relatlonshlp and that he _ intended to notify the
Commanding General of same, Vtold hrm there had been previous
perceptions of an inappropriate relationship, and that h .
conducted a Commander’s Inqur

{!ﬁ i

] . 0 :
= I _ offered to lnvestlgate the allegahons regard
mapproprrate relatlonshlp internal to the Brigade, but that he | _had
declined the offer because the FB OIG was aiready movmg out with the case.”
fFab C-10d%

refemng the allegatrons to

o _ testified that “he had made |ty very clear :
hrm to move forward on the case so the Commanding General and Brigade
Commander would have enough facts in order to make a [src] mformed decrsmn

request on
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 November 22 2004 the Commandmg General signed the :nlt:a! d;,rgctl\u: to the

matter or that he haci instructed that it not be investigated. Rather,’
acknowledged repeatedly his belief that the FB OIG ,needed to deal with

allegations “in a timely and effective manner.” [[8B:CEI00% ™~

'hls attenhon kthat”there was a potential allegation agamst
i ,s,_of h:s Bat’cahon Commander [T

Finally, 0
appomted by the Commandlng General,| |

~ oneof the issues
w.,;;_;,.,‘.,,_;Ofi}, ~ assault

around Novem‘ber 26-28, 2004 a
approximately two weeks prior. g

relationsh;p with|” ... ¥ ~ thateven .
though the unit was about to deplo he| = {could_\a oint an AR 15-6 officer to
investigate the allegation ' .  told him not to
investigate because he -
General about the matter. |
bserved any indications of this type of i |mpropr ty” on the part oft i
___prior to his November 2004 meeting with, = o
testxﬁed that he had not previously conducted any type of Commanders Inqulry
into allegations of an mappropnate relationship mvo!vmg i He
mmander's Inqu;ry into aﬂegatsons

. in November
about the §

;relatlonshlp -
, he reallzed that

and”

[ testified that after speakmg with |
there may have existed in his unit a perceptuon that
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. ' were engaged in an inappropriate relationship and that the CSMs
had tried between themselves to make personnel moves to address the concern
and “stabilize the organization.” | __was clear, however, that neither of the
CSMs had previously brought the matter to h|s attentlon and that he had not
been aware of the allegation of the ina
2004 conversation with

In his December 3,-2004, testimony to | ,z
e 'CSM of the 51¢ Signal Battahon indicated that during the
unlt S depioyment to Irag and Kuwart in the February 2004 trmeframe he had

redepldyme o Fort Bragg in late 2004, he had received a telephone call from
the Staﬁ Duty desk asking him to come tc

ny'rhlng concrete” to] .
ided to keep the mmdent at the !owest Ievel and to try and satlsfy

F7e " reported that!! ©
November 2004 and told him [

~ 'j had drscussed
- was rnvolved in an inappropriate

relationship.
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Discussion:

The evidence supports a finding that. =~
ion of an mappropnate relatlonshlp between

would have been overreachlng to accuse
of which he had been previously unaware.

First, contrary to the tes’nmony of &
is no indication that

up” of the lnapproprlate relatlonshlp between

in either her IGAR or in her December 3, 2004 interview. | : made onIy
vague references to a perceived unit cover-up of the inapprop iate reia’nonshxp to.

buttress her assertions that the unit had al_s oovered up her @7

premise tha ’
relat!onshlp W|th dee

~ " had previously informed | about existing
umt percepttons of an mappropnate relationship or of the altercatton between
~and!" ’ __ testified that he and
because they deemed the
~ testified to his presumption
_at some point in time, he did not know

late-November 2004 dlscussron between them (acc
discussion was subsequent to his conversation with .
had told”" that he i “w:shed” that . had mformed htm
earlier of the perceptlons that o S ‘ were involved
m an ln@ppropnate relatlonshlp & testn‘” ed that ; - told him

_thathe[™  had been unaware 'of the allegation tﬁnﬁt'ﬁwﬁé“émnng of it from

In view is body of evidence, it would have been inappropriate and
unfair to hold! " responsible for covering-up an allegation of which he had
been prev:ous!y unaware.
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This finding Ieads inevitablv to the Conrhminn that;}j

: ;__ may be
___may have misunderstood
__statement that he had directed an mvestlgauon mto aliegations of
onduct against’™~ to mean that! ™"

addressed both the assauit on/

_had inquired)
had no knowiedqe until

“had acted
ate

~ would have had every reason to beheve that
appropnately when confronted with an aliegation against his subo
commander and would have had no basis on which to assert that|”™=
~ covered-up : mlsconduct And, it is undxsputed that after speakmg
with[™% s ‘ ~ that
: ; had prewou g’;e}d a Commander’s Inquiry into the
allegations against, o ,

E
@
3
—4
o
)
3]
x
—t
o
—
5
o -
Q
=K
]
®
W
3
a.
=
=2
o

il gatlons were brought to his attention, |
3 deployment to
. was in the best

At the time|”
' was in the process of preparing for a January

;iy{

n to mves‘ugate the allegatlons agamst :
i ;;,fand 0o determme qu:ckly whether there

o . : presented
the matter to the Commandmg General who lmmedlate!y undertook to authorize

6 mveshgahon Presumably at!” " : dwechoq_ﬂggggﬁhe issues

investigated in the context of the AR 15-6 was whether ~had acted
properly to address ™" : . showed no
hesitation in directing a review of the sufficiency of | -

Fre

response to the
berceived a cover—up on

part. .The allegation that
over—up is discredited, no matter what one bel;eyes was said dunng

believed that‘

relationship unt b
alternative, ) may have mlstakenly believed that’

already conducted a Commander’s Inquiry into both the allegattons‘ that
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\ . was engaged inan -
rnappropnate relatronshrp Perceiving under either scenarro that[™ had
zraken Mp{propnate actlon wuth regard to the inappr t relatronshrp,
. “of a cover-up.

_refused to investigate the
hed covered up an rnappropnate relationship between
andi e _is unsubstantiated.

. _ delayed investigating a report thatL

i Commander 327th Signal Battalion, had condoned his
roops consumptlon of alcohol, in violation of ord
Louisiana. The complainants allege that _only reluctantly signed a
request for a Commander’s Inquiry into the allegation, stating that he did not
want te burden umts while they were preparmg for deployment.

Summary of Flnqus The preponderance of evidence does not support
complainants’ assertron thatf _ . delayed the investigation of
allegations against!” A preponderance of evidence supports a
finding that on April 23 2004,f e . approached the FB OIG to
complain that on April 2, 2004, he had been assaulted by three NCOs while on a’
rest and relaxation trip to New Orleans, Louisiana, at the conclusion of a
deployment to the Joint Readiness Training Center Fort Polk, Louisiana. It was
determined that the troops’ consumption of alcohol had been a factor in the
assault. On Apni 29 2004 within six days of reoervsng»
complaint, ;
a Commanders inqurry lt was only in the context of that Commander s lnqurry
that it was determlned that the troops’ consumption of alcohol had been
approvedby™  |in vro_laggn of XVIII Airborne Corps policy. The
substantiated allegation agalnst ~ was properly included in the FB
OIG ROIl rendered in the case.

Relevant Authorities:

1. AR 20-1, Inspector GeneraIActiwties and Procedures, dated March 29,
2002 [Tab Azd], provides as follows:

(a) Paragraph 4-5b(2) provides that IGs will determine whether a
complaint contains allegations of wrongdoing by an individual or contains
information regarding an adverse condition. In both cases, the IG will either
initiate an mvestxgatrve inquiry or refer the allegation to the chain of command to
work .
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(b) Paragraph 8-1b(2) defines an investigative inquiry as “the fact-finding
process followed by IGs to gather information needed to address allegations of
impropriety against an individual that can accomplish the same objectives as an
IG investigation. . .. The investigative inquiry is the primary fact-finding process
used by IGs to address allegations.”

(c) Paragraph 8-2a(2) cautions that "[ijnspector general investigators will
make or obtain conscious decisions on disposition of all allegations.”

(d) Paragraph 4-1 addresses the "Inspector General Action Process” and
provides that inspectors general will use the Inspector General Action Process
(IGAP) . ... in receiving and resolving IGARS. The IGAP provides fora
systematic fact-finding approach to problem solving. Specific actions or
components of the IGAP are integral to the whole process and are not intended
to be a group of individual steps that are accomplished independently during the
process. The process does not require a dogmatic sequential approach of each
step for every case, but using this process allows the 1G to accomplish all critical
tasks in resolving complaints."

(e) Paragraph 4-6a provides that "[t]he chain of command has the
responsibility and the authority to address complaints. Inspector Generals will
decide matters that are appropriate for the chain of command and then monitor
the case after the referral is made to ensure the chain of command takes proper
action. When appropriate, IGs should refer allegations to commanders while
protecting confidentiality of the source to the extent possible.”

Evidence:

There is one FB O!G case fi Ie Number FJ 04-0152, assomated w:th thts

, L 1 LR nomplalned
that h:s company commander, e had wronged him by
vacating a suspensmn of punlshment assocuated thh a previously imposed
Article 15.%" "’f ®  alleged that he and another soldier had been
assaulted by three NCOs at the conclusion of a rest and relaxation trip to New
Orleans, Louisiana, following a deployment to the Jonnt Readmess Trammg
Center, Fort Polk, Louisiana [abB# ipx3]. . wasa
member of the 327'[h Signal Battahon a sub element of the 35th chnal Brigade.

% Case Number FJ 04-0152, opened April 23, 2004, closed October 28, 2004 {1 abBE101.
! An Article 15 is non-judicial punishment authorized by the Uniform Code of Military Justice. Ifa
commander finds a soldier guilty of the offense alleged, the commander may impose punishment, up to the
limitations set by statute and regulation. A commander may, however, suspend the soldier’s punishment
for a period of time, in effect placing the soldier on probation. The suspension of punishment may be
vacated if the solider engages in subsequent misconduct before completing his probationary period.
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at the time of the assault incident had been consuming alcohol. The FB OIG
PA/PI/IGPA determined that the soldiers’ improper consumption of alcohol while
deployed had been a factor in the assaults. Given the facts brought to light by
the PA/PI/IGPA, the FB OIG questioned whether! ™ ,
unishment had been vacated approprrate(y and whether L ji
the 327th Signal Battalion Commander, had responded approprlately
~sought an audience with him to discuss the incident.

On April 29, 2004, __referred the allegatlons uncovered in the
FB OIG PA/PI/IGPA to the 35" Srgnal Brlgade Commander, [ _ for
investigation. Neithe complaint nor the referred allegatlons ,
asserted that| ] rmproperly authorized his troops’ consumptron
of alcohol. Infact, __referral specifically directed "~ to
determine whether the “. . . consumption of alcohol [was] IAW Fort Bragg Master
Policy Number 42 * 92 and “{ ]ho authorrz he consumption of alcohol during
thls trlp :Bs: al %D%2]. Excepting
. L g e OSC-referred
there is no indi or evidence that prior to the referral of |’
allegations to __for investigation, the FB OIG suspected
of having authorized his troops’ consumption of aicohol. In
ﬂﬁhjoﬁ Bragg policy, | _ would have been required to
apply to”  the first Colonel-level Commander in the 327" Signal
Battalion’s cham of command, for authorization to permit his troops to consume
alcohol in a deployed envrronment There is no evidence thatf

referred by the FB OIG the report raised three new rssues—among them, the
report substantiated thatr’ had permitted his soldiers to consume
ining exercise, in violation of the Fo Bragg Master
-2]. On September 4, 2004,"""  asked the
borne Corps for authorxty to take admrmstratlve
% On September 8, 2004, the C
equest and on September 9, 2004
T ~ [reEsEh.

Policy Number 42 |1
Commanding Gene

°2 Fort Bragg Master Policy No. 42 provides that“‘personnel will not purchase, possess, or consume alcohol
during deployments or exercises without prior approval of the first colonel in the chain of command. This

polrcy is punitive . .
%5 In most cases, the Commandmg General of a large installation withholds to himself the authority to take

adverse action against senior officers. A" (e : __could request, on a case-
by-case basis, that the Commanding General cede _]UT!Sd]Ct]Dﬂ to permi . to take action against a

particular subordinate officer.
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crafted the FB OIG ROII:|
e substantlated allegatlon against_
referred by the

Based on the AR 15-6 report,
‘,added to the ROl a discussion o
: _even though that allegatlon had

In his sworn t 1
referred allegations, _ stated that a soldier had complained to the FB

OIG that he had been punished fbr misconduct (in that a previously suspended

: stated that the soldier specifically complained that
had allowed soldiers to consume alcohohc beverages during the
~ asserted that”

case, had prepared a request for a Commander’s Inqmry tofff.
35 Slgnal Brlgade who exerci _Junsdlctlon over the 327th Sngna!

|  did not want to distract the 1
it was prepanng to deploy ]

2]
I e i

F T i

: ",Apnl 28, 2004 referral of allegatlons _testified that ,hjw,

e ‘that he was going to mc!ude the flndmg agamst%

in the FB OIG. ROII even though the ailegatlon had een part of
. _ stated that] ' W

_ had never interfered Wlthw

~ decision to include the mformatxon in the final ROIl and that
~had never directed him not to pursue the allegation agains

94 1t appears that T banahon was preparing to deploy to Iraq in January 2()05 as part of the
larger Fort Bragg deployment in which? ™ also participated.
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beheved that this incident had played a part in h:s d|sm|ssal at the end of hlS ’
robationary period of employment with the FB OIG [ifaB-C, ]

~cited to his “impression” th f

'fto voice his dlspleasure that

9 [ 9

protect ,,,,,,,,
iltestlf;ed that he had
' and that “his

| was ‘beyond

evidence of delay on the part off“ ‘ior any other member of the FB

’OIG in conductmg a PA/PI/IGPA into . _ allegations or in referring
L ; _complaints to ;for mvestrgatron In fact, the
allega’uons as deveioped by the PA/P!/IGPA were forwarded to| _ within
6 days (4 working days)of, ©~  \visittothe FB OIG iy,
there is no evidence to corroborate compiamants claims that [
refused to sign the memorandum referring the allegations to the chain of

command.

is no evidence that, at the time the allegations were referred to
. was suspected of having authorized his troops to consume
alco i Va deployed environment. In fact, the FB OIG referral expressly
directed | - to determine who had authorized the troops to dnnk and
whether that authortzatlon accorded with Fort Bragg policy. | o

not namef ~inhis complaint, nor were allegahonsnagamst -
. developed in the PA/PINGPA conducted byF™  thecase

. testified that he was unaware of any allegation
againstf""“““ 1 until after the completed A -6 investigation was
returned by " ~ tothe FB OIG in July 2004. | also denied
knowledge of any aﬂegatlon against = . until™  received the
unit AR 15-6 report and advised him[™"  ofthe finding naming| "
i o "~ further denied that he ever would have attempted to
protect\ by and asserted that, to the contrary, he was par’ucularly
sensitive to complaints fom ™ upit, which[""

did

ac’non
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perceived as beset by an unfavorable command Climate ‘the .
*i"on the case testified that although " ¥ ‘was not happy about the
a v , ~__ neveratt mp‘fed to
preclude hlm L from mcludmg the mformatlon adverse tof
o in the ﬂnal FB OIG ROILL

Conclusion: The allegatlon thati . . o detayed an investigation
into allegations that|™~ had lmproperly authorized his troops to
consume alcohol while deployed is unsubstantiated.

Corrective Action Related to Allegation 5:

The FORSCOM IOs investigating the OSC-referred allegations noted that
there was “no evidence of the use of case notes in the . . . [IG] database or the
case file." “Case notes” refer to a chronological listing documentmg each and
every action taken in a particular case. Although not a formal requirement at the
time that the FB OIG worked the cases at issue in the OSC-referral, IGs have
long found the case note method to be of great utility in documenting the -
progression of cases. Thus, the January 2006 iteration of The Assistance and
Investigations Guide mandated the use of case notes to document in the IG
database and the case file all actions taken with regard to a specific case; the
failure to use “case notes” is now considered a substandard practice.** The
Inspector General of the Department of the Army has directed that at the
conclusion of matters related to the OSC-referred allegations, a team comprised

% This observation appears on page 25 of the FORSCOM OIG report. The requirement to document the
progress of an IG case in the case notes les was not formally codified until the January 2006 version of The
Assistance and Investigations Guide [T 2} 4. The 2006 Guide was the first docirinal 1G publication to
formally impose a requirement to use case notes, but the “case note” technique has long been used by 1Gs
and taught at the 1G School. Section 1-2, para. 27d of the 2006 Guide provides:

“d. Case Notes: Case notes should be a detailed chronological listing of everything pertaining to
the case. They should include, at a minimum --

= phone calls, including names, phone numbers, summary of topics/discussion
« notifications, if verbal or written

» coordination with staff/command (who, what, ...)

* legal reviews

e any e-mails, faxes, or correspondence received or sent

- additional information as required

[Because the system] . . . allows more than one 1G to input data into the same case file, IGs should make
use of that capability and update cases notes, even if he or she is not the primary IG working a particular
case but merely answered or processed information on behalf of -- or during the absence of - the
primary action officer.”

Note, however that this codification requiring case notes post-dated the FB OIG report pertaining to
which was opened on April 23, 2004 and closed on October 28, 2004.
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: empioyment with the FB OIG, DAIG undertook a review of thV|s is

of DAIG experts will conduct an on-site "Staff Assistance Visit” with the FB OIG
to assess that office’s policies and procedures and to provide retraining and other
on-the-spot assistance to the FB OIG in remedying any deficiencies identified.
The use of case notes will be a particular focus of this “Staff Assistance Visit.”

“STAND ALONE” ISSUE

The following addresses a “stand alone” issue, not referred by OSC, but
raised in the context of the investigation into the OSC-referred allegations.

In testimony to the FORSCOM 0s investigating the O
allegations and in speciﬁc reference to OSC Allegation 5,

asserted that

ad corﬁblamed to! ? o abouti
mvestlgatlons in the 351 Slgnal Brugade ab €

termmatlon of
A rewew of

To clarify the circumstances associated W|thf

the various SF 50, Nof/f/catlon of Personnel Actlon forms filed in "

Emergency Hiring Authority, on a one- -year appomtmen'tk slated to end on May
18, 2004. Such hiring authority was frequently employed to address the

increasing sta emands associated wnth the Global War on Terrorism. On
May 16, 2004
May 15, 2005 [{ab C-
job at the same pa

term posmon asa

_'SF#50]. In accepting the term position in the[ ™" ~ secure ‘for
h:mself longevity acorual benefits, and most lmportantly, a promotlon For
unknown reasons, resumed his employment in the FB OIG on
:Februaryfl _2005 afte

"f‘“_who had not yet been

T i this ¢ grade ‘was senior to|
promoted to GS12. S

It appears that shortly aﬁerf _return to the FB OIG, likely
sometime in early February 2005, visited the civilian pe
office servicing Fort Bragg and requested assistance in terminating
asserting that’ = had engaged in inappropriate conduct, to

swearing and shouﬁng at customers. Prior to the termination action being
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position in the XVII Airborne Corp [ ] BB _fﬁ & 5@3 On
February 4, 2006 his G- 3 term ap%omtment was extended through December

_Fort Bragg attorney-
ent in the effort t termmate

gmvolvedy |h B
acknowledges tha ,

e played any role in the effort to terminate
W|th the FB OIG

LISTING OF VIOLATIONS OR APPARENT VIOLATIONS OF LAW,
RULE, OR REGULATION

> Information discovered in the course of mvestlgatmg
this al[egatlon p ompts conclusion that the FB OlG erred in falhng specifically to
address| prior allegation of reprisal by /

course of her fol!ow—up interview on December 1, 2005.

documenta’non and preservatlon of witness interviews appear to have pervaded
FB OIG operations during the period relevant to the OSC referred allegations.

e 5 ion'5: Although the requirement to document the progress of
an IG case usmg “case notes” was not codified until publication of the January
2006 version of The Assistance and Investigations Guide (subsequent to the
2004 FB OIG investigation at issue in this allegation), the utility of the “case note”
technique in properly and accurately recording the progress of an investigation
has long been recognized by IGs and has been recommended by and taught at
thg_l@_SCb_O_QlA '[he failure of the FB OIG IGs to document their investigation of
f “complaints through case notes contributed to a perception that
the case ﬂle and perhaps the investigation itself, was mcompiete and lacked
clarity.

70




CORR CT!VE ACTIONS TO BE UNDE AKEN

AS t0iOSEA
the FB OIG to reopen
allegat:on of reprisal against|

2: _The Inspector General of the Army wnl! direct
~case to address properly her potential

; Allegation:3'and Allégation 5. The inspector General
of the Department of the Army has directed that, at the ‘conclusion of matters ,
related to the OSC-referred allegations, a team comprised of DAIG experts will

conduct an on-site “Staff Assistance Visit” with the FB OIG to assess that office’s

policies and procedures and to provide training and on-the-spot assistance to the
FB OIG in remedying any deficiencies identified. The proper documentation of
witness interviews and the use of case notes will be spemﬁc concerns to be
addressed in the context of the “Staff Assistance Visit.”

CONCLUSION

Army Inspectors General play an extremely important role in ensuring that
both the Army as an institution and its individual members adhere to the laws,
rules, and regulations promulgated by Congress, the President, and the
leadership of the Department of Defense and the Department of the Army.
Inspectors General serve as the “eyes,” “ears” and “conscience” of the Army and
the commands in which they serve. In this role an Inspector General must
uphold his or her sworn duty to serve as a fair, impartial, and objective factfinder
and problem solver. An Inspector General must be sufficiently independent so
that those requesting assistance will continue to do so—even when the
complainant feels that his supervisor or commander may be the problem.
Because of their distinctive position in the governance and oversight of the Army,
Inspectors General have a particularly unique responsibility to conduct -
themselves in accordance with the highest standards of professionalism,
adhering scrupulously to all laws, rules, and regulations and taking utmost care
to ensure that their actions are, and will be perceived as, legally, ethically, and
morally sound. Most notably, the Inspector General is a critical component of the
Army'’s effort to prevent, investigate, and remedy whistleblower reprisal. On so
many levels, the allegations referred by the OSC-and addressed in the instant
report remind each us of the importance of the Inspector General organization;
caution us to be ever mindful of the fact that for our system to be able to function,
those who see problems must be able to report them without fear of retaliation;
and reinforce our duty o ensure that any employee who makes a disclosure of
suspected fraud, waste, abuse, or violations of law or regulation is protected from
both actual retaliation and the appearance thereof.

The Department of the Army takes very seriously its responsibilities to
address, in a timely, thorough, and deliberate fashion, the concerns drawn to its
attention by the OSC with respect to the matters discussed in this report
concerning the leadership, policies, and procedures of the FB OIG. The
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Department has addressed, in depth, the myriad of complex issues comprising
the instant allegations referred by the OSC. Although none of the five allegations
referred by OSC was substantiated, this investigation, together with others -
initiated in response to complaints filed in other venues by the OSC
complainants, conferred a significant benefit on the agency by facilitating the
identification ofr ~ unresolved potential whistleblower complaint of
reprisal. Notwithstanding the length of time that has elapsed, the DAIG will
reopen this case and bring it to a proper conclusion as required by law.

Further, the OSC-referred allegations have brought to light numerous
systemic flaws in the operating practices employed by the FB OIG. A DAIG
“Staff Assistance Visit” will assist in remedying these deficiencies and putting into
- place practices and procedures that will improve the overall professionalism,
efficiency, and effectiveness of the FB OIG to perform its important mission.

Finally, the report addresses a single “stand alone” concern, separate and
apart from the allegations referred to the Department of the Army by the OSC.
Inquiry into the “stand alone” concern revealed neither a violation of law, rule, or
regulation, nor a substantial and specific danger to public safety.

No evidence with national security implications has been disclosed in the
context of this investigation. There is no criminal violation inquiry referral to the
. Attorney General pursuant to Title 5, USC, Section 1213(d)(5)(d).

This letter, with enclosures, is submitted in satisfaction of my
responsublhtles under TltleS USC Sectlons 1213(c) and (d). Please feel free to

contact” , __of the Office of the Army General

Counsel, Wlth any further questtons or concerns you may have.
Assistant Sé&étary of the Army
(Manpower & Reserve Affairs)

Enclosures

as
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