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The Spccia[ Counsel Hovembexr 22, 2006

The Honorable Francis J. Harvey
Secretary

U.S. Department of the Armay
1700 Azmy Pentagon
Washington, D.C, 20310-1700

Re: OSC File Nos. DI-06-1645 and DI-06-1804

Deay Mr. Secretary:

Pursuant fo my respongsibilities s Special Counsel, I am referring 1o you a whistleblower
disclosure that alleges a sericus breach of the duty and ethical obligation of Inspectors General
to be “honest brokers and consuminale fact finders” and to serve as an “"extension of the . ..
censcience of the commander, ! In patticular, the whistieblowers, Deputy Inspector General
Ronald Mansfield and Assistant Inspuctor Geperal Emmitt Robinkon,” allege that Cologel
James Huggins, XVII Alrbome Corps and Fort Bragg Inspector General (IG), United States
Departrnent of the Army, XVII Airbnme Corps and Fort Bragg Qffice of the Inspector General
(QIG), Fort Bragg, North Carolina, breached his duty &nd violated his ethical obligations as
[nspecior Generat by arbitrarily and capriciously delaying, hindering, or'failing to order
investigations into his collesgues of similar rank. These actions, the whistleblowers contend,
not only demonstrate an abuse of authority, but also violate the procedural regulations designed
to ensure due process and impartial investigation found in Army chuianon 20-1, Inspeator
General Activifies and Procedures.

- The U.S. Office of Spcmal Counsel {O5C) is authorized bylaw 10 receive disclosures of
information from federal employees alleging violations of law, rule, or regulation, gross
mismanagement, gross waste of funds, an abuse of authority, or a substantial and specific
dapger to public health or safety, 5 U.8.C. § 1213(a) and (b). As'Special Counsel, if | find, on
the basis of the information disclosed, that thers is a substantial likelihood that one of these
conditions exists, 1 am required to advise the appropnatr agency head of my findings, and the

- agency head is required to onduct an investigation of the allegations and prepare a report.

512.8.C. § 1213(c) and (g).

Army Regujation 20-1 (AR 20-1) provides the procedure necessary to ensure fair and
cfficient investigations into allegation: of misconduet. Thege is little, if any, diseretion built
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into the system. For instance, AR 2(-1 § 4-4(c) states that whenever an [G receives an
[nspector General Action Requesr that contains the four elements of an allegation,” “the IG wilf
use the investigative process detailed in Chapter 8 [emphasis added].”” Chapter 8 explains that
~the mvesmgauve pracess employs twa methodologies: an JG investigation and an investigative
mqulry AR 20-1 §'8-1. In addition o the use of these methodologies, AR 20-1 g 8-9(2)
requires the IG to use a Preliminary Jnquiry or preliminary emalysm to determine if there is
evidence that supports an allegation uf reprisal for whistleblowing.* Ifthe preliminary analysis
finds'evidence that a personnel action was taken, not taker, or threatened in reprisal for -
whistleblowing, the IG must advise t1e Department of the Army Inspector General (DAIG)
Assistance Division of the matter within two working days. AR 20-1 ]8-9(2). The
whistleblowers allege that despite the comprehengive investigatory process the IG is required to
follow, Col. Huggins manipulated and disregarded the provisions of AR 20-1 whenever they
might negatively aﬁ‘ect his colleagues. .

* First, Messrs. Mansfield and Robinson allege that Col. Huggins ignored the requirements
of AR 20-1 and the substantial and preponderant evidence of reprisal in the case of Sergeant
-First Class Shacondra Clark. They explain that Dragon Brigade Comumander Cal. Richard
Hooker refused to provide SFC Clark with & Complete the Record Non-Commissioned Officer
Evaluative Report (NCOER) in retaliation for requesting assistance from the OIG and reporting

. contracting improprieties. In explain:ng his refusal to sign the NCOER that had been prepared

by SFC Clark’s rater, Col. Hooker stated that SFC Clark had been previously evzluated on the
position of Battelion S-4 Noncommissioned Officer in Charge (NCOIC) and could not receive
a NCOER on the same position. Hoewever, after SFC Clark had been transferred, Col. Hocker
provided her with a NCOER, but deloyed it in order to edit and downgrade SFC Clark's
position from the Brigade S-4 NCOI(: to the Battalion S-4 NCOIC. The Battalion S~4 NCOIC

 position was the same position for which Col. Hooker refused to sign the initial NCOER,

stating et the time that SFC Clark had already been rated on the position.

) Col. Ho_oker’s issuance of the second NCOER for the Battalion §-4 NCOIC position
contradicted his reasons for earlier reJusing to sign the Complete the Record NCOER. This
inconsistency raised the specter of reprisal for SFC Clark’s whistleblower actions. Although

" both Mr. Mansfield and Mr. Robinsor recommended that a whistleblower advisory be

submitted to the DAIG, Col. Huggins instead berated Messrs. Mansfield and Robinson for not
preventing Col. Hooker from reprising and ordered the case closed as an assistance issue, By

-ordering the case closed, the whistleblowers contend, Col. Huggins ignored the evidence and

violated AR 20-1 which requires that, in the case of whistleblower reprisal, a prior declination
be amended to include any new facts, a new declination be drafied, or a whistleblower advisory
be submirted to the DAIG. AR 20-1 9 8—1 0(c)(4). Messrs. Mansfield and Robinson allege that

’ The four elements of an allegation as atated .n AR 20-1 § 4~4(c) are: 1. Who" 2. Improperiy; 3. Did or did not -

“do what? 4, The viclation of what standard?

* Reprisal for whistleblowing occurs when a ersonnel action is taken, not taken, or threatened to bc taken or not
taken in reprisal for communicating infortati on that the disclosing individual reasonably believes constitutes .
evidence of @ violation of law or regularion, g -oss mismmnagement, a gross waste of funds, ap abuse of authority,

“or a substantial and mecn"c denger 10 public health and saﬂ:t‘y (See 10 U S.C. §1034; sée also S U.S.C.
" 2302(b)(8)).
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Col Huggns ordered the case closed in order to protect the Dragcm Brigade Commander Coi
Hooker.

Similarly, Mr. Robinson alleges that when Sergeant First Class Amelia Wilson informed
the OIG and Command Sergeant Major James Jordan that her Unit First Sergeant was
mistreating her, Command Sergeant Vajor Jordan insmuated that he could have her transferred
in reprisal for her disclosure of this allegation. Instead of treating this matter as a possible
whistleblower reprisal and investigaiing the matter consistent with the requirements of AR 20~
1, Col. Huggins directed Mr. Robinson to speak with Command Sergeant Major Jordan about
the Whistleblower Protection Act and the right of every individual to register a complaint with

the Inspector General.

M. Robinson also alleges that Col. Huggins delayed an investigation into Battalion
Commander Liewtenant Col. J. Thomas's alleged physical assault of Staff Sergeant Victoria
Perez and his inappropriate relationship with a female Staff Sergeant. Mr. Robinson explains
that when SSG Perez informed the O[G of these allegations, Col. Huggins was reluctant to
order an investigation, even though a preliminary analysis uncovered sufficient evidence to
warrant further investigation. After some delay, he signed the request for a Commander’s

Inquiry. According to Mr. Robinson. the Commander’s Inguiry substantiated the allegations -
that LTC Thomas had engaged in an ‘mproper relzmona}np with a fcma e Staff Szrgcant Asa

result, UTC Thomas was forced to retire.

Although Col. Huggins eventually agreed to an investigation of LTC Thomas,

Mr. Robinson explains that the preliniinary analysis into SSG Perez’s alleganons also provided
-sufficient evidence o warrant an mw_snganon into the allegation that 35% Sjgnal Brigade

" Comumander Col. Brian Ellis had pricr knowledge of LTC Thomas'’s misconduct and covered
up SSG Perez’s complaint. The recornmendation to Col. Huggins that he order an investigation
into Col. Ellis's behavior went unheeded. Mr. Robinson maintains that this failure to take
actionin light of the evidence of wrongdoing on Col. Ellis’s part further indicates that
Col. Huggins routinely abuses his authority in order to protect his colleagues,

" In addition to this mczdent, Mr. Robinson also alleges that Col. Huggms delayed
 investigating a report that Lieutenant Col. Chuck Gabrielson, Commander of the 327% Signal
Battalion, had condoned the consumption of alcohol while deployed in Louisiana. When
presented with a request for a Comuorunder’s Inguiry, Col. Huggins was reluctant to sign the
request, stating that he did not want to burden units while they were preparing for dcployment
Mr Robinson asserts that Col. Huggins was attempting to protect LTC Gabrielson.

I have concluded that there 1s a substantial likelihood that the mformatxon
Messrs. Mansfield and Robinson provided to OSC discloses violations of law, rule, or
regulation and abuse of authority. As previously stated, [ am referring this mformatxon to you
for an investigation of Messrs. Mansfield’s and Robinson’s allegations and a report of your
findings within 60 days of your receiyt of this letter. By law, the report must be reviewed and
signed by you personally. Should you delegate your authority to review and sign the report 1o
the Inspector General, or any other ofcial, the delegation must be specifically stated and must
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include the authority 1o take the actions necessary under 5 U.S.C. § 1213(d)(5). ‘Without this
information, I would hasten to add that the report may be found deficient. The requirements of
the report are set forth at 5 U.S.C. § 1213(c) and (d). A summary of § 1213(d) is enclosed. As
a matter of policy, OSC also requires that your investigators interview the whistleblower ag part
- of the agency investigation wheneve: the whistleblower consents to the disclosure of his or her
name, '
In the event it is not possible to report on the matter within the 60-day time limit under
the statute, you may request in writirg an extension of time not to exceed 60 days. Please be
advised that an extension of time is normally not grented automatically, but only upon a
showing of good cause. Accordingly, in the written request for an extension of time, please
state specifically the reasons the additional time is needed. Any additional requests for an
extension of time must be personally approved by me. ‘

After makmg the determinations required by 5 U.S.C. § 1213(e)(2), copies of the report, -

along with any comments on the repurt from the person making the disclosure and any
comments or recommendations by this office, will be sent to the President and the appropriate
oversight committees in the Senate and House of Representatives. 5 U.5.C. § 1213(e)(3).

Unless classified or prohibited from release' by law or by Executive orderfcquiring that
: information be kept secret in the interest of national defense or the conduct of foreign affairs, a
' copy of the report and any comments will be placed in a public file in accordance W1th SUS.C.

. C§ 1219,

- Please refer to our file numbe:s in any correspondence on this matter. [f you need
further information, please contact Cutherine A. McMullep, Chief, Disclosure Unit, at (202)
254-3604. I am also avaJ}able for anv questions you may have.

Seott J, Bloch

Enclosure




L

12

~U8/2008 17:38 FAY 7036975553 SAGC
Nt mur ey an. &1 DAA LULODIDLDL USC

Enclasure

Requirements of S U.S.C. § 1213(d

Any report required under subsection (c) shall be reviewed and szgncd by the head
of the’ agency and shall include:

) a summary of the mformatxon with respcct to which the
Investigation wag mmatad

(@) 8 descn'ption of the conduct of the investigation;
€) a summary of any evider.ce obtained from the investigation;

(&) a listing of any wolanon ot apparent vmlznon of law, nile or
rcgulahon, and

(5) a description of any acticn taken or planned as a result of the
investigation, such as:

(A) ‘changesin agency rules, regulatxons or
: practlces

(B) ' the restoration of any aggrieved employee;
(C) - disciplinary action agajnsf any employee; and

(Dy referral to the Attorney General of any cndencc of criminal -
violation. .

In addition, we are interested in learning of any dollar savings, or projected savings, and
" management initiatives that may result from this review,

[ Should you decide to del cgate aul'homy to another official to review and sign the report, your
delegation must be specifically stated.
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