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U.S. 0 !'PICE OP SPECIAL COUNSEL 
I 730 M SJ'l'eet, N.W .. SUite .300 

'\"ashlng!on, D.C. 20036-4505 

711e Spec:fal CoWJ.Sel 

The Honorable Francie J. Harvey 
Secretary 
U.S. Dep:uiment of the Army 
1700 AIIny Pentagon 
Washington, D.C. 20310-1700 

~o~:~c.gov 

NOV'entber 22. ... 20p6 

Re: OSC File Nos. Dl-06-1645 and D!-06-1904 

Dear Mr. Secretary: 

{QJOO,J.•OCJ9 

!&JnCl2IOOfl' 

Pursuant to 01Y responsibilities. !lS Spep:ial Counsel lam referring to you a whistle blower 
disclosure that alleges a serious breach oftlte duty and ethical obligation of!n.sP.ectors General 
to be .. honest brokers and comru.m±nate fact finders" and to serve as an "e>..""tension of the ... 
consci~nce of the commander."' I.e particular, the whistieblowe~~ D?uty lnspectorGeneraJ 
Ronnld Mansfield andAssistaot Insp"ctor Geoeral Emmitt Robin.lon,. allege tb.at Colonel 
James Hugglru, x:vm Airborne Coips and Fort Brngg Inspector General (IG), United States 
Department of the Anny, XVIII Airbnrne CD!Jl• and Fort Bragg Office of the lnsp~tor General 
(OIG), Fort Bragg, North Carolina,. i>reached his duty and violated his etlrical obligations as 
Inspector Ge11eral by arbitrarily and c apricious1y delaying, hindering, or failing to order 
investigations into his _colleagues of si.J;nilar rank. These actions: the whistleb]ower.s coo tend, 
nct only demonstrate ao. abuse ofautl'-.ority, but also viola,te the procedural regulations designed 
to ensure due proCess and impartiaJ "inve~tigation found in Army Regulation 20-1 .• Inspector 
General Activities and Procedures . 

. The U.S. Office of Special Ccunsel (OSC) is authorized by law to receive disclosures of 
information from. federal employees alleging violations of law. rule, or regulation, gross 
mismanagement. gross waste of .fundt-, an abuse of authority, or a substantial and specific 
danger to public bealtb r:;r safety. 5 U.S.C. § l213(a) and (b). As'Special Counsel, if! find, on 
the basis of the information disclo,se~ that there is a substantial likelihood that" one of these 
conditions exists, I am required-to adYise the appropriate agency head of my findings, and the: 
agency head is required to cOnduct an investigation of the allegations and prepare a report. 
5 U.S.C. §1213(c) ,d (g). . . 

A.nny Regulation 20-1 (AR 20·1) provides the procedure necessary to ensure fair and 
efficient investigations into all egatio~: qf miscOnduCt. There is Jittlet if any, discretion buill 
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into the system. For insta.Yfce. AR 2C:-l 1J 4-4(c) states that whenever an IG receives, an 
fnspedor General Action Request that contains the four elements of an allegation, 3 "the IG will 
use the investigative process detailed in Chapter 8 [emphasis added]." Chapter 8 explains that 
the investigative process employs tv. :'J methodologies: an IG investigation and an investigative 
inquiry. AR 20~1 rs-:1. In addition to the use of these methodologies, AR 20-I 1 8-9(2) 
requires the IG to use a Preliminary Jnquiry ot preli.m.inary analysis to determine if there is 
evidence that supports an allegation , )f reprisal for whistle blov.ring. 4 If the preliminary analysis 
finds, evidence that a personnel action was taken, not take~ or threatened in reprisal for 
whistleblowing, the 1G must advise he Department of the Army Inspector General (DAIG) 
Assistance Djvision of the matter v-.rirhin two working days: AA 20-1 ~ 8-9(2). The 
whistle blowers allege·that despite the comprehensive investigatory process the IG is required to 
follow. CaL Huggins manipulated and disregarded the provisions of AR 20-1 whenever they 
might negatively affect his colleague!~. 

First, Messrs. Mansfield and R1)binson allege that CoL Huggins ignored the requirements 
of AR 20-1 and the substantial and preponderant evidence of reprisal iD. the case of Sergeant 
First Class Sbacond.ra Clark.. They e:':plain that Dragon Brigade Commander CoL Richard 
Hooker refused to provide SFC Clark wi_th a Comp~te the Record Non-Commissioned OfPcer 
Evaluative Report (N'COER) in retahation for requesting assistance. from the OIG and reporting 
contracting improprieties. In exp1ain:ng his refusal io sign the NCOER that had been prepared 
by SFC Clark1s rater, CoL Hooker stEt ted thatSFC Clark had been previously evalu.ated on the 
position of Battalion S-4 Noncommissioned Office,r in Charge (NCOIC) and could not receive 
a. NCOER on the same position. Ho'''ever, afte:r SFC Clark had been transferred, Col. Hooker 
provided her with a NCOER, but del~yed. it in order to edit and downgrade SFC Clark's 
positi~n from the Brigade S-4 NCOI(: to the Ba:ttalion S-4 NCOIC. The Battalion S-4 NCOIC 

· position was the same position for which Col. Hooker refused to sign the initial NCOER, 
stating at the time that SFC Clark had already been rated on the position. 

CoL Hooker's issuance of 'the S•:x:ond NCOER for the Battalion S;.4 NCOIC position 
contradicted his reasons for earlier rejbsing to sign the Complete the Record NCOER. This 
inconsistency raised the specter ofrey:risal for SFC Clark's whistleblower actions. Altho'ugh 
b6th.1vfr. MaJ;tsfidd and Mr. R.obin.so!1 recommended that a whistleblower advisory be · 
.,. .... ~, ....................... to the DAJO, Huggins instead berated Messrs. Mansfield and Robinson not 
,..,.,.~.""' • .,..,h,.,...cr Col. Hookerfrom ordered case closed as an assistance issue. 

the case close~ the contend, CoL Huggins the evide~ce and 
violated AR. 20·1 which that, in tbe Ca$C of whlstleblower reprisal. a prior declination 
be amended to include any new facts, a new declination be drafted, or a whistleblowei advisocy 
be submitted to the DAJG. AR 20-1 ~ B-1 O(c)(4). Messrs. Mansfield and Robinson allege that 

1 The four dements of:m allegation as !lta.tC:d .n AR 20-l 'lT 4-4(c) arc: 1. 2. 
· do what? 4. The violation of what standard? 

fq_r whistleblo"Wing occur.:; when a rersonnel action is take;t, not taken, or threatened to be taken or not 
ta.krn in reprisal for communicating infunnati :m 1.h.at the disclosing individual ressonabl_y believes constitutes . 
evidence ofa violation oflaw or regulation, .a gross wa.t:re offu.nd.s, iln abuse o.fauthority, 
or 3 substanti!l.! and sp-ecific dMger to pub!)c (Sec 10 U.S.C. § sec also 5 U.S.C. 
2302-(b)(B)). 
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Col. ·Huggins ordered the case closed in order to protect the Dragon Brigade Commander, CoL 
Ro~~ - . 

Similarly, :Mr. Robinson.allegE·s that when Sergeant First Class Amelia Wilson infonned 
the OIG and Command Sergeant !vf2jor James Jordan that her Unit First Sergeant was 
mistreating her, Command Sergeant Major Jordan insinuated that he could have her transferred 
in reprisal for her disclosure ofthls allegation. Instead oftrea:ting this matter as a possible 
whistleblower reprisal and investigating the matter consistent with the requirements of AR 20-
1, Col. Huggins directed Mr. Robins,m to speak with Cori:unand Sergeant Major Jordan about 
the Wh.istleblower Protection Act and the right of every individual to register a complaint with 
the Inspector General. 

lvir. Robinson atso aUeges that Col. Huggins delayed an investigation into Battalion 
Commander Lieutenant Col. J. Thom~s·s alleged physjcal assault of Staff Sergeant victoria 
Perez and his -inappropriate relationship v.~th a female Staff Sergeant Mr. Robinson explains 
that when SSG Perez informed the OfG of these allegations, Col. Huggins \Vas reluctant to 
order .an investigKrion, even though a preliminary analysis uncovered sufficient evidence to 
warrant further investigation. After some delay, he signed the request for a Commander's 
Inquiry. According-to Jvf.r_ Robinso~ the Commander's Inquiry s~bstant:iated the allegations 
that LTC Thomas had engaged in an :mproper relations.hip mth a female Staff Sergeant As a 
result, LTC Thomas was forced to re!ire. 

Although Col. Huggins eventu:tlly agreed to an investigation ofLTC Thomas, 
.M.r. Robinson explains that the preliminary analysis into SSG P-erez's allegations also provided 

·sUfficient eYidence to warrant an inve-stigation into the allegation that 35th Signal Brigade 
· Com..mander Col. Brian"Ellis had prior knowledge ofLTC Thomas,s misconduct and covered 

up SSG Perez's complaint The recxnnmendation to Col. Huggins that he order an investigation 
into Col. Ellis's behavior went unheeded. Mr. Robinson maintains that this fail me to take 
action'm light of the evidence of wrongdoing on CoL Ellis's part further indicates that 
CoL Huggins routinely abuses his authority in order to protect his collea,gues~ 

· In addition tD this inciden~ :MI. Robinson also alleges that CoL Huggins delayed 
mv'es1:Ig.:J.tm:g a ~port that Lieutenant Col. Chuck Gabrielson, of the 327lb Signal 
)....J(l.LLa..uu,,.~., had condoned the consumption of alcohol while deployed in Louisiana. \Vhen 
pre:-seJnted. with a request for a Commi.mder's was reJuctant to the 
"' ... ,..,, .... ,,...f- stating that he did not want tl> burden wh.iJe they were for deployment. 

.KOIODJSoin as.serts that Col. Huggins was attempting to protect LTC Gabrielson . 

. I have concluded that there.1s a substantial likelihood that the information 
:tvfessrs. Mansfield aod Robinson pro1.·ided to OSC discloses violations 

and abuse As previously Iam rer~emtng rm 
for an investigation ofMessrs. a..>"Jd Robinson,s allegations and a 
findings within 60 days of your of this letter. Jaw, the report must be reviewed a.nd 
signed you personally. Should yot. delegate your authority to .review and sign the ·report .to 

General, or any other the must be .si.a:ted and must 
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include the authority to take the acthms necessary under 5 U.S. C. § l213(d)(5). ·Without this 
info:rm:ation, I wouJd hasten to a.dd that the report may be found deficient. The requirements· of 
the report are s.et forth at 5 U.S.C. § l213(c) and (d). A summary of§ 1213(d) is enclosed. As 
a matter of policy, OSC also require!-' that your .investigators interview the ~histlebJower as part 
of the agency investigation wheneve·: the whistle blower consents to the disclo'sure of his or her 
name. 

rn the event it is not possible to report on the matter within the 60-day time'l.imit under 
the statute, you may request in writi.rg an extension oftime not to exceed 60 .days. Please be 
advised that an extension of time is normally not granted automatically, but only upon a 
showing of good cause~ Accordingly, in the written request for an extension of time, please 
state specifically the reru;ons the additional time is needed. Any additional requests for an 
extension of time must be personally approved by me. · 

After maldng the determinations required by 5 U.S.C. § 1213(e)(2), copies of the report, 
along vvith any comments on the report from the person making the disclosure and any 
comments or recommendations by tb is office, will be sent to the President and the appropriate 
oversight committees in the Senate and House ofRepresentatives. 5 U.S. C. § 121J(e)(3). 

Unless classified or prohi~ited .from. release by law or by Executive order requiring that 
information be kept secret in the )nterest of national defense or the conduct of foreign affairs, a 
copy ofthe report and any comments 'Will be placed in a public file in accordance v.ith 5 u.s.c. 
§ l2l9{a). 

Please refer to our file numbe~s in. any correspondence on this matter. lfyou need 
further information) please contact Catherine A. McMullep., Chief, Disclosure Uru~ at (202) 
254-3604. I am also available for an:· questions you :may have. 

· ~··:i;t ·. rely, 

. JqUt_ 
~:cott J. Bloch 

Enclosure 
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.Any report required under subsect1on (c) shaU be reviewed and signed by the head 
of the agency 1 and shall include: . · 

(1) a sununaiy ofthe information with respect to whlch the 
investigation was initiated; 

(2) a description of the cond llct of the iiwestigation; 

(3) .a summary of any evider.ce obtained from the investigation; 

·(4) ullsting of any violation or apparent violS:tion oflaw, ruJe or 
regulationj and ' 

(5) a description of any acti<'n taken or plannep. as a result of the 
investigation. such as: 

(A) changes in agency rules~ regtilations.or 
practices;. 

(B) the restoration of any aggrieved employee; 

(C) · disciplinary action agrunst any employee;.and 

(D) referral to the Attorney General of any ev-idence of criminal · 
violation. · · · 

[n add.ition, we ate interested in lean1ing of any dollar savings, or projected savings, and 
management initiatives iliat may result from this review. 

1 Sh.ould you decide to to another to review and the report, your 
delegation must be specifically stated. 
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