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Ms. Catherine A. McMullen 
Chief, Disclosure Unit 
U.S. Office of Special Counsel 
1730 M Street, N.W., Suite 300 
Washington, D.C. 20036-4505 

Dear Ms. McMullen: 

DEPARTMENT OF THE ARMY 
OFFICE OF THE GENERAL COUNSEL 

104 ARMY PENTAGON 
WASHINGTON DC 20310-0104 

November 21, 2008 
USOSG HQ DC 'OBN0\126 

Re: Whistleblower Investigation-Fort Bragg Office of the 
Inspector General (OSC File Nos. DI-06-1645 and DI-06-1904) 

The Department of the Army appreciates the opportunity to provide its recommendations 
to the Office of Special Counsel (OSC) regarding the release of its report in the above referenced 
case. 

Background-

On December 21, 2007, the Department of the Army submitted to the OSC its report in 
the captioned case. 

We understand that the report has been processed to the stage at which its release outside 
OSC is required. The report submitted by the Army to OSC contains the names and other 
identifying information of witnesses. The Army interposes no objection to OSC' s disclosure of 
the report, in its entirety, to the complainant, the President, and to Congress for review provided 
that none of these entities release the report to the public. We understand, however, that the OSC 
places copies of reports in an open reading room for review by the general public. Pursuant to the 
rationale set forth below, the copy of the report made available to the public should be redacted in 
compliance with the Privacy Act, as reflected in Enclosure I. 

Analysis Pertaining to the Redaction of Department of the Army Information -

The Office of Special Counsel (OSC) is required to make available to the public reports 
from heads of agencies made under 5 U.S.C. § 1213(g)(1), but only to the extent that these 
reports do not contain any information, the disclosure of which is prohibited by law. 5 U.S.C. § 
1219(a), (b). The Privacy Act (PA) prohibits an agency from disclosing any record which is 
contained in a system of records, except pursuant to the prior written consent of the individual to 
whom the record pertains or in those cases in which an exception applies. 5 USC § 552a(b ). As 
discussed below, it appears as thougb OSC's investigative case files, to include the instant file, 
are contained in a system of records regulated by the PA. Therefore, under our reading of the 
statute, records made available to the public under§ 1219 may be released only to the extent that 
disclosure is consistent with the PA. 
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OSC's system notice indicates that OSC's investigation case files are contained in a PA 
system of records. See OSC/GOVT-1, OSC Complaint, Litigation and Political Activity Files. 
This suggests that OSC would not render its investigative case files public absent either the 
consent of the individual to whom the record pertains, or an exception that allows for disclosure 
without consent. 

In this case, there is no indication that the consent of the individuals named in the report 
will be sought. Absent such consent, the only exception we have identified that might permit the 
disclosure of the OSC record to the general public is that of a routine use. The OSC system 
notice governing this system of records contains a routine use permitting the disclosure of these 
files to the public in only the following circumstances: I) the matter under investigation has 
become public knowledge; 2) the Special Counsel determines that disclosure is necessary to 
preserve confidence in the integrity of the OSC investigative process or is necessary to 
demonstrate accountability of OSC officers, employees, or individuals covered by this system; or 
3) the Special Counsel determines that there exists a legitimate public interest, except to the 
extent that the Special Counsel determines that disclosure would constitute an unwarranted 
invasion of personal privacy. 

At this point, we are not aware that the investigation has become public knowledge nor 
does it appear to us that disclosure would be necessary to demonstrate the integrity of the OSC. 
Therefore, under our view of the PA, the OSC may disclose this investigative file if it determines 
that there is a legitimate public interest in doing so. However, if you choose to do so, we 
recommend that the record be redacted to ensure that its release would not constitute an 
unwarranted invasion of personal privacy. 

We have redacted these reports in a manner that is designed to protect the privacy of tbe 
individuals involved in and associated with this investigation. Because the language of the 
applicable PA routine use mirrors the language of the Freedom of Information Act's (FOIA) 
exemption (b)(6), we have relied upon FOIA principles in redacting the report. Additionally, we 
have relied upon several DoD policy memoranda that have interpreted exemption (b)(6) of the 
FOIA to permit the redaction of information that personally identifies DoD personnel. (Enclosure 
3). 

We note that recently, the Department of the Army and the OSC were sued in Federal 
Court by the individual subject of an OSC investigative case file that was released publicly, in its 
entirety, by OSC. (Enclosure 4). The plaintiff in this case alleges that this public release violated 
his rights under the PA. We believe that limiting public release of the redacted report in the 
instant case complies with the PA, fulfills the mandate of OSC accountability to the public as set 
forth in your constituting statute, and minirrrizes litigation risk to both Army and OSC. 

We appreciate the opportunity to present the Department of the Army's views on these 
matters. Should you have any questions, please do not hesitate to contact me at 703-614-3500. 

Enclosures 

~L#~oL~ 
Cassandra Tsintolas Johnson ~~ ·-­

Associate Deputy General Counsel 
(Human Resources) 



AOMtNISTFIATION .O.ND 

MANAGEMENT 

OFFICE OF THE SECRETARY OF DEFENSE 
1950 DEFENSE PENTAGON 

WASHINGTON, DC 20301-1950 

SEP 1 2005 

MEMORANDUM FOR SECRETARlES OF THE MILITARY DEPARTMENTS 
CHAIRMAN OF THE JOINT CHIEFS OF STAFF 
UNDER SECRETARlES OF DEFENSE 
ASSISTANT SECRETARlES OF DEFENSE . 
GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE 
DIRECTOR, OPERATIONAL TEST AND EVALUATION 
INSPECTOR GENERAL OF THE DEPARTMENT OF DEFENSE 
ASSISTANTS TO THE SECRETARY OF DEFENSE 
DIRECTOR ADMINISTRATION AND MANAGEMENT 
DIRECTOR PROGRAM ANALYSIS AND EVALUATION 
DIRECTOR, NET ASSESSMENT 
DIRECTOR FORCE TRANSFORMATION 
DIRECTORS OF THE DEFENSE AGENCIES 
DIRECTORS OF THE DOD FIELD ACTIVITIES 

SUBJECT: Withholding of Information that Personally Identifies DoD Personnel 

This guidance was previously issued on February 3, 2005, but its importance mandates 
that it be published again to reinforce significant security considerations. 

Organizations outside the Federal Government often approach DoD personnel to 
obtain updated contact information for their publications, which are then made available to 
the general public. The information sought usually includes names, job titles, organizations, 
phone numbers, and sometimes room numbers. 

The Director, Administration and Management, issued a policy memorandum on 
November 9, 2001 (attached} that provided greater protection of DoD personnel in the 
aftermath of9/ll by requiring information that personally identifies DoD personnel be more 
carefully scrutinized and limited. Under this policy, personally identifying information may 
be inappropriate for inclusion in any medium available to the general public. A December 28, 
2001, memorandum from the Assistant Secretary of Defense for Command, Control, 
Communications and Intelligence (attached) issued a policy limiting publication of personally 
identifying information on web sites. 

The following policy augments the above cited memoranda and is in effect with regard 
to publication of information that personally identifies DoD personnel in publications 
accessible by the general public. In general, release of information on DoD personnel will be 
limited to the names, official titles, organizations, and telephone numbers for personnel only 
at the office director level or above, provided a determination is made that disclosure does not 
raise security or privacy concerns. No other information, including room numbers, will 
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normally be released about these officials. Consistent with current policy, as delineated in the 
referenced memoranda issued in 2001, information on officials below the office director level 
may continue to be released if their positions or duties require frequent interaction with the 
public. 

Questions regarding this policy should be directed to Mr. Will Kammer, Office of 
Freedom of Information, at 703-696-4495. 

~L ... /». h,.L. 
/ Howard G. Becker . 

Deputy Director 

Attachments: 
As Stated 

cc: Secretary of Defense 
Deputy Secretary of Defense 
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J.OMINISTRATION A\l:;) 

MANAGEMENT 

OFFICE OF THE SECRETARY OF DEFENSE 
1950 DEFENSE PENTAGON 

WASHINGTON, DC 20301-1950 

FEB 0 3 2005 

MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS 
CHAIRMAN OF THE JOINT CHIEFS OF STAFF 
UNDER SECRETARIES OF DEFENSE 
ASSISTANT SECRETARIES OF DEFENSE 
GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE 
DIRECTOR, OPERATIONAL TEST AND EVALUATION 
INSPECTOR GENERAL OF THE DEPARTMENT OF DEFENSE 
ASSISTANTS TO THE SECRETARY OF DEFENSE 
DIRECTOR, ADMINSTRATION AND MANAGEMENT 
DIRECTOR, PROGRAM ANALYSIS AND EVALUATION 
DIRECTOR, NET ASSESSMENT 
DIRECTOR, FORCE TRANSFORMATION 
DIRECTORS OF THE DEFENSE AGENCIES 
DIRECTORS OF THE DOD FIELD ACTIVITIES 

SUBJECT: Withholding of Information that Personally Identifies DoD Personnel 

Organizations outside the Federal Government often approach DoD personnel to 
obtain updated contact information for their publications, which are then made available to 
the general public. The information sought usually includes names, job titles, organizations, 
phone numbers, and sometimes room numbers. 

The Director, Administration and Management, issued a policy memorandum on 
November 9, 2001 (attached) that provided greater protection of DoD personnel in the 
aftermath of9/11 by requiring information that personally identifies DoD personnel be more 
carefully scrutinized and limited. Under this policy, personally identifying information may 
be inappropriate for inclusion in any medium available to the general public. A December 28, 
2001, memorandum from the Assistant Secretary of Defense for Command, Control, 
Communications and Intelligence (attached) issued a policy limiting publication of personally 
identifying information on web sites. 

The following policy augments the above cited memoranda and is in effect with regard 
to publication of information that personally identifies DoD personnel in publications 
accessible by the general public. ·In general, release of information on DoD personnel will be 
limited to the names, official titles, organizations, and telephone numbers for personnel only 
at the office director level or above, provided a determination is made that disclosure does not 
raise security or privacy concerns. No other information, including room numbers, will 
normally be released about these officials. Consistent with current policy, as delineated in the 
referenced memoranda issued in 2001, information on officials below the office director level 
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may continue to be released if their positions or duties require frequent interaction with the 
public. 

Questions regarding this policy should be directed to Will Kammer, Office of 
Freedom of Information, at 703-697-1171. 

Attachments: 
As Stated 

cc: Secretary of Defense 
Deputy Secretary of Defense 

Zn~~~ 
Director 
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ADMINISTRATION a. 
MANAGEMENT 

OFFICE OF THE SECRETARY OF DEFENSE . 
1950 DEFENSE PENTAGON 

WASHINGTON, DC 2!!3014950 

November 9 1 2001 

Ref: 01-CORR-101 

MEMORANDUM FOR DOD FOIA OFFICES 

SUBJECT: Withholding of Personally Identifying Infonnation Under the Freedom of 
Information Act {FOIA) 

The President has declared a national. emergency by reason of the lerr()rist attacks on the 
United States. In the attached memorandum, the Deputy Secretary of Defense emphasizes the 
responsibilities all DoD personnel have towards operations seeurity and the increased risks to US 
military and civilian personnel, DoD operational capabilities, facilities and resources. All 
Department of Defense pe~nnel should have a heightened security awareness concerning their 
day-to-day duties and recognition that the increased security posture will remain a fact of life for 
an indefinite period of time. 

This change in our security posture has implications for the Defense:Department's 
policies implementing the Ffeedom of Information Act (FOIA). Presently all DoD components 
withhold, under 5 USC § 552(b)(3), the personally identifying information (name, rank, duty 
address, official title, and information regarding the person's pay) of military and civilian 
personnel who are assigned ovezseas, on board ship, or to sensitive or routinely deployable units. 
Names and other information regarding DoD personnel who did not meet these criteria have 
been routinely released when requested under the FOIA. Now, since DoD personnel are at 
increased risk regardless of their duties or assignment to such a unit, release of names and other 
personal information must be more carefully scrutinized and limited. 

l have therefore determined this policy requires revision. Effective immediately, 
personally identifying information (to include lists of e-mail addresses) in the categories listed · 
below must be carefully considered and the interests supporting withholding of the information 
given more serious weight in the'analysis. This information may be found to be exempt under 5 
USC§ 552(b)(6) because ofthe heightened interest in the personal privacy of DoD personnel 
that is concurrent with the increased security awareness demanded in times of national 
emergency. 

• Lists of pezsonally identifying information of DoD personnel: All DoD compouents shall 
ordinarily withhold lists of names and other personally identifying information of 
personnel currently or recently assigned within a particular component, unit, organization 
or office with the Department of Defense in response to requests under the FOIA. This is 
to include active duty military personnei, civilian employees, contractors, members of the 
National Guard and Reserves, military dependents, and Coast Guard personnel when the 
Coast Guard is opemting as a service in the Navy. If a particular request does riot raise 



security or privacy concerns, names may be released as, for example, a list of a!tendees at 
a meeting held more than 25 years ago. Particular care shall be taken prior to any 
decision to release a list of names in any electronic format. 

• Verification of status of named individuals: DoD components may determine that release 
of perSonal .identifying information about an individual is appropriate only if the release 
would not raise security or privacy concerns and has been routinely released to the 
public. 

• Names in documents that don 'I fall jnto any of the preceding categories: Ordinarily 
names of DoD personnel, other than lists of names, mentioned in documents that are 
releasable under the FOIA should not" be withheld, but in special circumstances where the 
release of a particular name would raise substantial security or privacy concerns, sueh a 
name may be withheld. 

1TVben· processing a FOIA request, a DoD component may determine that exemption 
(b)(6) does not fully protect the component's or an individual's interests. In this case, please 
contact Mr. Jim Hogan, Directorate of Freedom ofinfonnation and Security Review, at (703) 
697-4026, or DSN 227-4(}26. 

This policy does not preclude a DoD component's disCretionary release of names and 
duty information of personnel who, by the nature of their position and duties, frequently interact 
with.the public, such as flag/general officers, public affairs officers, or other personnel 
designated as official command spokespersons. · 

Attachment.: 
As stated 

D. 0. Cooke 
Director 



COMMAND, CONTRO~ 
COMMUNICATIONS, AND 

~HTELLIGENCE 

ASSISTANT SECRETARY OF DEFENSE 
6000 DEFENSE PENTAGON 

WASHINGTON, DC 20301·6000 

December 28, 2001 

MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS 
CHAIRMAN OF THE JOINT CHIEFS OF STAFF 
UNDER SECRETARIES OF DEFENSE 
DIRECTOR, DEFENSE RESEARCH AND ENGINEERING 
ASSISTANT SECRET ARIES OF DEFENSE 
GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE 
INSPECTOR GENERAL OF THE DEPARTMENT OF DEFENSE 
DIRECTOR, OPERATIONAL TEST AND EVALUATION 
ASSIST ANTS TO THE SECRETARY OF DEFENSE 
DIRECTOR, ADMINISTRATION AND MANAGEMENT 
DIRECTOR, NET ASSESSMENT 
DIRECTORS OF THE DEFENSE AGENCIES 
DIRECTORS OF THE DOD FIELD ACTIVITIES 

SUBJECT: Removal of Personally IdentifYing Information of DoD Personnel from 
Unclassified Web Sites 

In accordance with DoD 5400.7-R, "DoD Freedom of!nformation Act Program," 
unclassified information which may be withheld from the public by one or more Freedom 
of Information Act (FOIA) exemptions is considered For Official Use Only (FOUO). 
DoD Web Site Administration policy (www.defenselink.mil/webmasters), issued by 
Deputy Secretary of Defense memorandum, December 7, 1998, prohibits posting FOUO 
information to publicly accessible web sites and requireS access and. transmission controls 
on sites that do post FOUO materials (see Part V, Table I). 

The attached November 9, 2001, memorandum from the Director, Administration 
and Management (DA&M), citing increased risks to DoD personnel, states_ that 
personally identifYing information regarding all DoD personnel may be withheld by the 
Components under exemption (b)(6) of the FOIA, 5 USC §552. This action makes the 
information which may be withheld FOUO and inappropriate for posting to most 
unclassified DoD web sites. 

Thus, all personally identifying information regarding DoD personnel now eligible 
to be withheld under the FOIA must be removed from publicly accessible web pages and 
web pages with access restricted only by domain or IP address (i.e., .mil restricted). This 
applies to unclassified DoD web sites regardless of domain (e.g., .com, .edu, .org, .mil, . 
. gov) or sponsoring organization (e.g., Non-Appropriated Fund/Morale, Welfare and 
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Recreations sites; DoD educational institutions). The information to be removed includes 
name, rank, e-mail address, and other identifying information regarding DoD personnel, 
including civilians, active duty military, military family members, contractors, members 
of the National Guard and Reserves, and Coast Guard personnel when the Coast Guard is 
operating as a service in the Navy. 

Rosters, directories (including telephone directories) and detailed organizational 
charts showing personnel are considered lists of personally identifying information. 
Multiple names of individuals from different organizations/locations listed on the same 
document or web page constitutes a list. Aggregation of names across pages must 
specifically be considered. In particular, the fact that data can be compiled easily using 

, simple web searches means caution must be applied to decisions to post individual 
names. If aggregation of lists of names is possible across a single organization's web 
site/pages, that list should be evaluated on its merits and the individual aggregated 
elements treated accordingly. · 

Individual names contained in documents posted on web ·sites may be removed or 
left at the discretion of the Component, in accordance with the DA&M guidance. This 
direction does not preclude the discretionary posting of names and duty information of 
personnel who, by the nature of their position and duties, frequently interact with the 
public, such as flag/general officers, public affairs officers, or other personnel designated 
as official command spokespersons. Posting such information should be coordinated 
with the cognizant Component FOIA or Public Affairs office. 

In keeping with the concerns stated in the referenced memorandum and in the 
October 18, 2001, DepSecDef memorandum, "Operations Security Throughout the 
Department of Defense," the posting of biographies and photographs of DoD personnel 
identified on public and .mil restricted web sites should also be more carefully scrutinized 
and limited. 

Sites needing to post contact information for the public are encouraged to use 
organizational designation/title and organizational/generic position e-mail addresses (e.g., 
office@organization.mil; helpdesk@organization.mil; commander@base.mil). 

Questions regarding Web Site Administration policy may be directed to Ms. Linda 
Brown. She can be reached at (703) 695-2289 and e-mail Linda.Brown(QJ.osd.mil. 
Questions regarding Component-specific implementation of the DA&M memorandum 
should be directed to the Component FOIA office. 

Attachment 
As stated 
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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

FORT MYERS DNISION 05 APR- I PH 2: 26 

JAMES V. MUDD, ) 
) .. \ 

Plaintiff, ) 
) CASE NO.-------

vs. ) 
) 

UNITED STATES ARMY, ) 
UNITED STATES OFFICE OF SPECIAL ) 
COUNSEL, and UNITED STATES ) 
DEPARTMENT OF DEFENSE, ) 

) 
Defendants. ) 

) 

COMPLAINT AND JURY DEMAND 

Plaintiff JAMES V. MUDD (hereinafter "MUDD"), by and through his undersigned 

attorneys, sues Defendants, the UNITED STATES'A.RMY, the UNITED STATES OFFICE OF 

SPECIAL COUNSEL, and the UNITED STATES DEPARTMENT OF DEFENSE (hereinafter 

individually, "ARMY", "SPECIAL COUNSEL", and "DOD", and collectively, "Defendants"), 

and alleges as follows: 

PARTIES 

1. MUDD is an individual residing in Collier County, Florida who retired honorably 

as a Colonel in the United States Army after serving the United States of America with 

distinction for 26 years. 

2. ARMY is a department of the United States Government with its principal 

location in Alexandria, Virginia. 

3. SPECIAL COUNSEL is a department of the United States Government with its 

principal location in Washington, D.C. 

NAPLESt.!.82547 v.O! 



4. DOD is a department of the United States Government with its principal location 

in Alexandria, Virginia. 

JURISDICTION AND VENUE 

5. 

§ 1331. 

This Court has jurisdiction over the claims. in this complaint pursuant to 28 U.S.C. 

6. This Court has venue over the claims in this complaint pursuant to 28 U.S.C. § 

1402. 

GENERAL ALLEGATIONS 

7. MUDD graduated from the United States Military Academy at West Point and 

was commissioned as a Second Lieutenant in the ARMY in 1974. 

8. MUDD served in the ARMY with distinction rising to the rank of Colonel until 

his retirement on September l, 2000, having served his country faithfully for 26 year8. 

Upper Mississippi River Navigation Study 

9. The Upper Mississippi River is a portion of the Mississippi River which extends 

from Minneapolis, Minnesota, to the confluence of the Ohio River just north at Cairo, Illinois. 

The Upper Mississippi River is 854 miles long and has 29 locks and dams located on it The 

lllinois Waterway which serves as the connecting link between the Great Lakes, the Saint 

Lawrence Seaway, and the Mississippi River has 8 locks and dams located on it. The system of 

locks and dams on the Upper Mississippi River and the Illinois Waterway is referred to as the 

Upper Mississippi River-Illinois Waterway navigation system. The Upper Mississippi River­

Illinois Waterway navigation system provides a transportation network linking the upper 

Midwestern United States to domestic and overseaS markets. 
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10. During the 1980s, the U.S. Army Corps of Engineers (the "Corps") was given 

Congressional authorization to undertake a formal study of the Upper Mississippi River-Illinois 

Waterway navigation system. 

11. As part of the Corps' Civil Works Project Development Process, separate 

reconnaissance studies of the Illinois Waterway and the Upper Mississippi River were 

undertaken from 1989 to 1991. The results of these studies indicated that major capital 

improvements would be needed on at ieast five locks in the navigation system. 

12. A single Upper Mississippi River- Illinois Waterway Navigation Study (the 
_.../ 

"Study") was initiated by the Corps beginning in 1993 to describe and evaluate alternative 

project plans, assess environmental impacts and determine if a solution could be economically 

beneficial. 

13. From the beginning, the Study was not without controversy. Environmental and 

taxpayer organizations argued that major capital improvements to the system were neither cost 

effective nor environmentally sound for the Mississippi River ecosystem. The navigation 

industry, on the other hand, argued that system modernization was vital to protecting the 

economic well being of the Upper Mississippi River basin. 

I 4. By the year 2000, the estimated cost for the Study was almost $21 million over 

the original estimate. 

Involvement of Dr. Sweeney in the Study 

1:5. The Economic Work Group (the "EWG") for the Study was responsible for 

determining the economic benefits of the various project alternatives. To fulfill its mission, the 

EWG's technical manager, Dr. Donald Sweeney, who was also referred to as the Study's lead 

economist, devised a new economic modeling technique for the Study. 
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16. According to the lead economist, his new modeling technique was a distinct 

improvement over the modeling technique utilized by the Corps for years because it, for the first 

time, attempted to account for the willingness of the navigation system users to continue using 

the system as user costs increase. 

17. Under the new modeling technique, the elasticity of demand, or the willingness of 

the users to use the system as costs increase, is a vitally important component which was referred 

to as the "N" value. 

Involvement of MUDD in Study 

18. In April 1997, as a result of a Co:rps wide restructuring, the Mississippi Valley 

Division of the Corps became the division directly responsible for the Study. Prior to this time, 

responsibility had been shared between two different divisions within the Corps. The Rock 

Island District maintained the lead district status for the Study throughout the restructuring. 

19. In July 1997, l'ViUDD took over as Commander of the Rock Island District, 

Mississippi Valley Division of the U.S. Army Corps of Engineers. 

20. After assuming corrunand of the Rock Island District and familiarizing himself 

with the current status of the Study, MUDD became concerned with the apparent repeated failure 

of the lead economist and his team to meet deadlines. 

21. MUDD also became concerned regarding some of the assumptions being made by 

the lead economist particularly as those assumptions related to the "N" value in the economic 

model. 

22. MUDD asked the lead economist and the EWG for the fundamental basis 

surrounding the proposed N-value of 1.5 and was informed thatthe various economists could not 

determine an absolute N-value. The EWG informed MUDD that some economists had argued 
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for a value of 2.0 (very elastic) and others had argued for a value of 1.0 (very inelastic), and so 

ultimately they had compromised by consensus on the value of 1.5. 

23. MUDD informed the lead economist and the EWG that as theN-value was a key 

component to the economic model, the Corps needed an N-value that could be logically 

defended and empirically supported during the public review process that followed the release of 

the draft and final reports. MUDD then asked the EWG to come up with aN-value that could be 

defended and supported. 

24. Around this time, l"villDD, in consultation with his Division Commander, had the 

lead economist reassigned off of the Study due to the repeated failures of he and his team to meet 

deadlines. 

25. While the EWG was exploring options for a new N-value for the economic 

model, MUDD also approached experts in the area regarding the historical elasticity of grain on 

the Mississippi River and was advised that approximately 70% of the grain transported on the 

navigation system which originated in Iowa, the only state for which such data existed, was 

derived from eastern Iowa, 20% was derived from central Iowa, and 1 0% was derived from 

western Iowa, and was also informed that the elasticity of demand for use of the navigation 

system would depend in large measure on where the grain to be shipped was derived. MUDD 

presented this information, including some proposed elasticities derived from the experts and 

from the Iowa Grain Flow Survey, to the new lead economist and suggested that perhaps a more 

defensible position was to take a weighted average of the elasticities of the grain. 

26. Shortly thereafter, the new lead economist approached MUDD and suggested an 

N-value of 1.2, which was the weighted average of the elasticities obtained by MUDD. In June 
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of 1999, MUDD accepted this recommendation and ordered that anN-value of 1.2 be utilized by 

the EWG in its efforts to utilize the economic model developed by Dr. Sweeney. 

Sweeney Whistleblower Claims 

27. After his removal from the Study in February 2000, the former lead economist, 

and the creator of the economic modeling system that is contingent on an appropriate N-value, 

filed an affidavit with the U.S. Office of Special Counsel accusing Corps officials of altering 

Study data in order to justifY major capital improvements to the navigation system. 

28. Specifically, the former lead economist charged that MUDD and others had 

intentionally altered the proposed N-value of 1.5 to 1.2 in order to support additional capital 

improvements on the navigation system. 

29. Based solely upon this affidavit, the U.S. Office of Special Counsel found a 

substantial likelihood that the Corps violated regulations and wasted millions of dollars of 

taxpayer funds and requested that the Department of Defense investigate the allegations 

contained in the affidavit. 

Investigations 

30. In the Spring of 2000, the Department of the Army Inspector General ("DAIG") 

began an investigation into the alleged misconduct of Corps officials. 

31. Also during this time, various environmental groups, who generally opposed any 

major capital improvements to the navigation system, assisted the lead economist in gaining 

wide media coverage of his allegations. 

32. This large media coverage lead to hearings being called by Congress regarding 

the Study in the Spring of 2000. The Congressional hearings did not yield any allegations of 

fraud or criminal intent by any Corps officials, including MUDD. In fact, subsequent 
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Congressional findings indicate the exact opposite that Cmps officials acted appropriately in 

attempting to fix a fundamentally flawed economic model. 

33. In June of 2000, the National Academy of Sciences initiated a review of the 

Corps' methodology for the conduct of the Study, particularly the methodology being utilized in 

the economic model proposed by the former lead economist, which was initially scheduled to be 

released in November of 2000. 

34. On September 1, 2000, MUDD retired from the Army and received an honorable 

discharge. 

Release of the Report 

35. On September 28, 2000, the Secretary of the Army approved the DAIG Report of 

Investigation (the "DAIG Report") and forwarded the same to the Secretary of Defense. Clearly 

printed at the bottom of each page of the DAJG Report was the language "For Official Use Only. 

Dissemination Is Prohibited Except As Authorized By AR 20-1." 

36. The Report indicated among other things that MUDD took or directed actions 

which he knew, or reasonably should have known, would contribute to the production of a 

feasibility study failing to meet standards established in law and regulation. 

37. On November 13, 2000, the Secretary of Defense forwarded the DAJG Report to 

the Office of the Special Counsel with an admon:itionthat the Report contained information that 

may be considered as a basis for adverse actions against individuals and therefore it should only 

be distributed to those whose duties and official responsibilities required access to it in order to 

protect the privacy of those individuals and witnesses who requested confidentiality. 

38. On November 17, 2000, the Department of the Anny responded to an inquiry 

from the Office of Special Counsel regarding the timeline for the release of the National 
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Academy of Sciences review and informed the Office of the Special Counsel that the National 

Academy of Sciences had requested a three month extension within which to release the results 

of its investigation. Consequently, the National Academy of Sciences was not going to release 

the results of its investigation until February of 2001 at the earliest. 

39. On November 20, 2000, the Office of Special Counsel gave a copy of the DAIG 

Report to Dr. Sweeney for his review and comments, which he placed in writing oil December 1, 

2000. 

40. MUDD was not given a copy of the DAIG Report prior to its release, not was he 

given the opportunity to comment on alJ of the allegations against him contained in the DAIG 

Report prior to it being released to the media. 

41. On December 6, 2000, the Office of Special Counsel held a press conference 

whereby it released copies of the complete DAIG Report to all of the members of the press that 

were present and the Office also posted a complete copy of the DAIG Report on the Internet on 

its web-site. 

42. By correspondence dated December 12, 2000, MUDD received a Memorandum 

of Admonishment from General John M. Keane, the Vice Chief of Staff for the Army. 

According to the Memorandum of Admonishment, MUDD was. admonished for improperly 

taking or directing actions which he knew, or reasonably should have known, would contribute 

to the production of a feasibility study that would fail to meet standards established in law and 

regulation. General Keane did not officially admonish MUDD because he believed that 

MUDD's decision to change theN-value in the study was based on methodology that MUDD 

believed was more appropriate and reasonable. 
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43. By correspondence dated December 14, 2000, MUDD was infonned by the DAIG 

that the investigation was concluded, that the findings had been approved by the Secretary of the 

Anny and that the Vice Chief of Staff for the Army would be taking action that he deems 

appropriate. 

44. In February of2001, the National Academy of Sciences released its report finding 

that the economic model developed by Dr. Sweeney was fundamental! y flawed. 

MUDD Follow-Up 

45. Both before its release by the Office of Special Counsel, and after, MUDD filed 

four separate requests with ARMY t0 receive a copy of the completed Report and copies of the 

transcripts of his own testimony in the investigation. Each of these requests were forwarded also 

to the Office of Special Counsel. Ultimately, MUDD was informed that the DAJG could not 

provide him with a copy of the Report, but was directed by a representative of ARMY to 

download a copy of the Report from the web-site for SPECIAL COUNSEL. Copies of these 

requests and responses are attached hereto at Tabs D and E of Composite Exhibit "1 ". 

46. By correspondence dated January 28, 2001, MUDD infonned ARMY that the 

Report was posted on the web-site for the Office of Special Counsel. ARMY did nothing to, 

protect MUDD's rights to privacy regarding the improper dissemination of his private 

infomJation. A copy of this correspondence is attached hereto at Tab G of Composite Exhibit· 

"1 ,, 

47. By correspondence dated March 10, 2001, MUDD appealed his admonishment 

and the findings of the DAIG Report to the Vice Chief of Staff of the Army, in light of the 

findings of the National Academy of Sciences and provided additional materials that appeared to 

have been overlooked by the DAIG during its investigation. A copy of this correspondence is 
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attached hereto at Tab A of Composite Exhibit "1". As the issuing officer of the Memorandum 

of Admonishment and the individual in the chain of command that oversees the activities of the 

DAIG, the Vice Chief of Staff of the Army is the appropriate individual to receive MUDD's 

appeal. MUDD received no response to his appeal. 

48. By correspondence dated January 3, 2003, MUDD advised the Vice Chief of Staff 

of the Army that he had received no response to his earlier appeal and requested a response. 

MUDD received no response to his appeal. A copy of this c.orrespondence is attached hereto at 

Tab B of Composite Exhibit "1". 

49. By correspondence dated April 16, 2003, MUDD, by and through the undersigned 

counsel, again appealed his admonishment and the findings of the DAIG Report to the Vice 

Chief of Staff of the Army. A copy of this correspondence is attached hereto at Tab H of 

Composite Exhibit "1 ". 

50. By correspondence dated June 6, 2003, ARMY finally responded to MUDD's 

appeal with notice that his concerns were being reviewed. A copy of this correspondence is 

attached hereto at Tab I of Composite Exhibit 'T'. 

51. By correspondence dated July 31, 2003, MUDD provided ARMY with additional 

support for his appeal in the form of notice that after two years of study and review, the Corps 

had determined that MUDD's N-value of 1.2 was an appropriate value for the elasticity of grain 

on the navigation system. A copy of this correspondence is attached hereto at Tab J of 

Composite Exhibit "1 ". 

52. By correspondence dated October 2, 2003, MUDD provided ARMY with 

additional support for his appeal which corroborated the information contained in the July 31, 
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2003 correspondence. A copy of this correspondence is attached hereto at Tab K of Composite 

Exhibit "1 ". 

53. After receiving no updates from ARMY since June 6, 2003, MUDD again 

contacted ARMY by correspondence dated December9, 2003, requesting an update on the status 

ofthe appeal. A copy of this correspondence is attached hereto at page 1 of Tab L of Composite 

Exhibit "1 ". 

54. By correspondence dated December 16, 2003, ARMY finally responded that the 

DAIG had completed its review of MUDD's appeal on September 26, 2003, but in light of the 

additional information provided in October, there was a delay in responding as they considered 

the additional evidence. A copy of this correspondence is attached hereto at page 2 of Tab L of 

Composite Exhibit "1". 

55. Finally, by correspondence dated January 26, 2004, ARMY responded that the 

information provided by MUDD did not merit a change in the findings of the DAIG Report. A 

copy of this correspondence is attached hereto at page 3 of Tab L of Composite Exhibit "1 ". 

56. MUDD attempted to informally achieve a resolution of this matter, but his efforts 

were rebuffed. 

57. By correspondence dated August 10, 2004, because he had never received any 

response from the Vice Chief ofStaffofthe Army, the only individual who could effect a change · 

in his admonishment and/or the DAIG Report findings, MUDD attempted one last effort to 

appeal the findings to the Vice Chief of Staff of the Army. A copy of this correspondence is 

attached hereto as Composite Exhibit "1 ". 
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58. By correspondence dated October I, 2004, ARMY agam denied MUDD's 

attempts to appeal his Memorandum of Admonishment and the DAIG Report findings. ·A copy 

of this correspondence is attached hereto as Exhibit "2". 

59. As demonstrated by the above correspondence, MUDD has exhausted his 

administrative remedies. 

Additional Studies 

60. In August of 2003, the United States Department of Agriculture released a study 

of the elasticity of grain on the navigation system and found it, contrary to the assumptions of 

Dr. Sweeney and the EWG prior to the questioning by MUDD, to be highly inelastic. 

61. In April of 2004, the Tennessee Valley Authority also released the results of a 

study that examined the economic model developed by Dr. Sweeney, and particularly his 

concept of the elasticity of grain on the navigation system, and found that the elasticity 

assumptions of Dr. Sweeney and the EWG, prior to the questioning by MUDD, were inaccurate. 

62. Also in April of 2004, the Corps released its draft Study Report. Interestingly, 

despite the admonition of the National Academy of Sciences in February of 2001, the Corps 

continued to utilize the economic model developed by Dr. Sweeney. Moreover, the elasticity 

values utilized by the Corps in the draft Sl\ldy Report are exactly the same as theN-value of 1.2 

adopted by MUDD, and for which he was admonished. 

63. In late 2004, after the appropriate public comment periods, the Corps issued its 

Final Report which continues to utilize theN-value adopted by MUDD. 

Review Process 

64. Once a draft feasibility report is issued by the Corps district responsible for the 

study, there is a two to three month public review and comment period for the draft report. 
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65. Once the public review and comment period is completed, the Corps then reviews 

the public comments and make appropriate adjustments, if any are required, to the draft and a 

final report is issued by the Corps district responsible for the study. 

66. Upon issuance of a final report by the district, there is a second public review and 

comment period for one to two months. During this time, there are additional reviews of the 

final report by various state and federal agencies. 

67. At the conclusion of the two review phases, the Corps Division Commander 

submits a iinal report to Corps headquarters, where it undergoes yet another review before the 

Chief of Engineers for the Corps issues a final report containing recommendations for 

improvement to the navigation system. 

68. This fmal report is then reviewed by the Department of the Army, the Department 

of Defense and the Office of Management and Budget prior to any recommendations arising out 

of the report are submitted to the Congress. 

69. Consequently, in 2000, when Dr. Sweeney first raised his claims, the Corps had 

not even begun to prepare its draft report, nor had any of the work been subjected to any public 

review or comments. 

70. MUDD has retained the law firm of Porter, Wright, Morris & Arthur, LLP to 

represent him with regard to his claims in this action and is responsible to pay it fees for the 

services it provides in connection with the representation. 

COUNT I- VIOLATIONS OF PRIVACY ACT 

71. This is an action for violations of the Privacy Act, 5 U.S. C.§ 552a, for damages. 

72. MUDD realleges the allegations set forth in paragraphs 1 through 70 as if fui!y set 

forth herein. 
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73. On December 6, 2000, SPECIAL COUNSEL held a press conference where it 

released the complete DAJG Report to members of the media and posted the complete report on 

its web-site. 

74. The DAIG Report contained personal information of MUDD's that is protected 

by the Privacy Act. 

75. SPECIAL COUNSEL did not request prior permission from MUDD to release the 

protected information contained in the DAIG Report, nor has MUTID ever given SPECIAL 

COUNSEL permission to release his personal information to any third-party. 

76. SPECIAL COUNSEL improperly released this personal information for the 

express purpose ofi~uring MUDD's reputation. 

77. Prior to its release, SPECIAL COUNSEL was advised by the Secretary of 

Defense that disclosure of the DAJG Report should be limited to protect MUDD's personal 

information. 

78. At all times relevant herein, the employees of SPECIAL COUNSEL were acting 

within the scope of their employment. 

79. As a direct result of SPECIAL COUNSEL's improper release of MUDD's 

personal information, MUDD has suffered damages and continues to suffer damages. 

WHEREFORE, Plaintiff JAMES V. MUDD demands judgment against Defendant 

UNITED STATES OFFICE OF SPECIAL COUNSEL pursuant to 5 U.S.C. § 552a for damages, 

attorneys' fees and costs, and for such other and further relief as this Court deems just and 

proper. 

COUNT II- VIOLATIONS OF PRIVACY ACT 

80. This is an action for violations of the Privacy Act, 5 U.S.C. § 552a, for damages. 

14 



81. MUDD rea!leges the allegations set forth in paragraphs 1 through 70 and 73 

through 79 as iffully set forth herein. 

82. After SPECIAL COUNSEL released MUDD's personal information in violation 

of the Privacy Act, DOD and ARMY were advised by Ml.JDD that his personal information was 

being improperly disseminated by SPECIAL COUNSEL. 

83. Shortly thereafter, ARMY notified MUDD that it could not release the DAIG 

Report to him, nor could it release its investigation materials to him pursuant to the Privacy Act, 

but that he could obtain the complete DAJG Report containing his personal information on the 

Internet on the SPECIAL COUNSEL's web-site. 

84. Upon receiving notice of this improper release of MUDD's personal information, 

neither DOD nor ARMY took any actions to halt the unauthorized release of the information. 

85. DOD and ARMY refused to halt the improper release of MUDD's personal 

information with the intent of injuring MUDD's reputation. 

86. At all times relevant herein, the employees of DOD and ARMY were acting 

within the scope of their employment and/or acting in the line of duty. 

87. As a direct result of DOD's and ARMY's refusal to stop the improper release of 

MUDD's personal information, MUDD has suffered damages and continues to suffer damages. 

WHEREFORE, Plaintiff JAMES V. MUDD demands judgment against Defendants 

UNITED STATES ARMY and the UNITED STATES DEPARTMENT OF DEFENSES 

pursuant to 5 U.S.C. § 552a for damages, attorneys; fees a11d costs, and for such other and fiu1her 

relief as this Court deems just and proper. 

COUNT III- FAILURE TO FOLLOW ARMY REGULATIONS 

88. This is an action for damages for failure to follow Army Regulations. 
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89. MUDD realleges the allegations set forth in paragraphs I through 70 as if fully set 

forth herein. 

90. Pursuant to paragraph 8-6 of Army Regulation 20-l, a suspect or subject is 

entitled to be told of any unfavorable information uncovered during the Inspector General's 

investigation and is to be given the opportunity to comment on the unfavorable information. 

91. MUDD was never told of the unfavorable information contained in the DAIG 

Report, nor was he given an opportunity to comment on the unfavorable information prior to its 

being improperly released to the media. 

92. Moreover, pursuant to Army Regulation 20-1, the DAIG report was not to be 

distributed beyond those individuals whose duties and official responsibilities require access to it 

to protect the privacy of the individuals and witnesses who requested confidentiality. 

93. Contrary to Army Regulation 20-1, AR.i\1Y allowed the DAIG report to be 

released to the general public and .did not protect the privacy of MUDD. 

94. As a direct result of ARMY's failure to allow MUDD to comment on the 

unfavorable information prior to it being issued in final form, or to provide additional 

information to the investigators prior to the DAIG Report being issued in final form, MUDD has 

suffered and continues to suffer damages to his personal and professional reputation. 

95. As a direct result of ARMY's failure to protect MUDD's privacy, he has suffered 

damages and continues to suffer damages to his personal and professional reputation. 

WHEREFORE, Plaintiff JAMES V. MUDD . demands judgment against Defendant 

UNITED STATES ARMY for damages, and for such other and further relief as this Court deems 

just and proper. 
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DEPARTMENT OF THE ARMY 
OFFICE OF THE ASSISTANT SECRETARY 

MANPOWER AND RESERVE A.t:FAJRS 
111 ARMY PENTAGON 

WASHINGTON, DC 20310 

The Honorable Scott J. Bloch 
· The Special Counsel 

U.S. Office of Special Counsel 
1730 M Street, N.W., Suite 300 
Washington D.C. 20036-4505 

DEC 2 1 2007 

Re: Whis\leblower Investigation-Fort 
Bragg Office of the Inspector General 
(Office of Special Counsel Case Files 
Dl-06-1645 and Dl-06-1904) 

Dear Mr. Bloch: 

In accordance with Title 5, United States Code (USC), Sections 1213(c) 
and (d), the enclosed report is submitted in response to your referral of 
information requesting an investigation of allegations and a report of findings in 
the above referenced cases. 

The Secretary of the Army(SA), the agency head, has delegated to me 
the authority to review, sign, and submit to you the report required by Title.5, 
USC, Sections 1213(c), and (d)~-

Note that this report and its exhibits contain the names and duty titles of 
employees of the- XVIII Airborne Corps and Fort Bragg Office of the Inspector 
General (FB OIG ),1 as well as of other Department of the Army soldiers and 
civilian employees. Subsequent release of this information may result in 
violations of the Privacy Acf and breaches of personal privacy interests. 
Accordingly, those releases required by Title 5, USC, Section 1213(e) excepted, 
the Department of the Army requests the opportunity to coordinate in advance, 
on any release of this report outside the Office of the Special Counsel (OSC). 

INFORMATION INITIATING THE INVESTIGATION 

By letter dated November 22, 2006 m.i~. the OSC referred to the SA for 
investigation Its conclusion that there existed a substantial likelihood that 
inforrnatio~ provided b~"'''" . _,_ ,:. Deputy Inspector General (IG), 
and~~l~3c::\::::·:::,.,._. . •· .• __ ,Assistant IG, both Department of Army civilian 

1 The Office of the Inspector General· at issue is located at Fort Bragg, North Carolina and servic.es all 
elements·of the XVIIT Airbome Corps located at Fort Bragg as well as other Fort Bragg in...'{tallation tenant 
units. 
~The Privacy Act of 1974, Title 5, USC, Section 552a. 
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employees of the FB OIG (hereinafter complainants), disclosed thati''')C'• .--- < 

t1)l"'"-~--~G:'-;T;:c-0y- XVIII Airborne Corps and Fort Bragg Primary IG:had 
abused his authority and violated Army Regulation (AR) 20-1, Inspector General 
Activities and Procedures,3 the regulation governing the execution of IG functions 
and duties, by arbitrarily and capriciously delaying, hindering, or failing to order 
investigations into allegations filed against certain of his colleagues of similar 
rank. 

The Department of the Army's review of the OSC referral rendered the 
following five specific allegations: 

~S'~1\i'if~§~~-~ That the requirements of AR 20-
1 as it related to the investigation of whistleblower reprisal .:~e~;•1Jj;~?~; ~!"!9!2\:,~,, 

~~~u~b~stra:~n1:ti~a~l ~a;n~d~~~~~~e~vfid~ence of reprisal in the case of~··;.:;,-::·:;:';': ,~4f;;''-<•······· complainants assert that SFC Clark's u...c.=~c.c 
had refused to provide~ftii~;I:Tlc'(','1a 

Complete-the-Record Non-Commissioned Officer Evaluation Report (NCOER) 
in retaliation for her previous request for assistance from the FB OIG. The 
complainants further allege that subsequently unduly the 
issuance of NCOER, so as to downgrade duty position 
and the concomitant eval~~tion of her performance. The complainants allege 
that in response to !.i'':i'i.:•_;.;:<;:";;:_!assertion that the in issuance of her 
Annual NCOER constituted continued reprisal, ordered the case 
closed to protect 

~1§1;1J:i,'ll~]Jlit1@1\'li-2ii That the requirements of A~_20~ 
1 <l_S itre;late;dto the investigation of whistleblower reerisal allegations after 1;•:•• ' 

['~z;·~· .; .. ,,,, ... informed the FB OIG and IT"~ > "' ,• •,; . ;, < · · 
t"'''. -.. : ·· 35th Signal Brigade, that her-COmpanyFirst SergeariTwas 
mistreating her. Allegedly in reprisal for ll!ft~r• · 'complaint to the FB OIG, 
·~,c·~-,--,--_,_.......... ····:> ··:";"-·, 
k"·- , :. _!. __ ,~_;insinuated to her that he could arrange for her transfer to another 
unit. The comp_lain __ a __ n_t_s_ allege that rather than investigate the matter ash~_·_·.·. 

fii ....... ,"_._., .. ~·-·.-·--·,····"•·· r.:<'r:f1;c· 

should have, i.lim'"' ··... __ to speak with ~L:l._ 
~:: ______ about the Whistleblower Protection Statute and the right of every 
individual to register a complaint with an Inspector GeneraL 

~~~~ That!l\!Jt''. __ , yiolated AR,_20-1 by dela)lingan 
investigation into allegations that!'"'·•··· • . ·.•· _______ · ~-----c~•---•----C-•--••--~---... -.. __ 
Battalion Commander, 51st Signal Battalion,'had physically assaulted[''"'"·~; 

3 Army Regulation (AR) 20-1, Inspector General Activities and Procedures, March 29,2002 {g.:l';iiJ. 
paras. 1-4. Note that AR 20-1 was revised, effective July 19, 2006, and again effective February 1, 2007. 
Because the March 2002 version of the regulation was in effect throughout the perlod during which the 
actions relevant to the allegations referred by OSC took place, all references to AR 20-1 in this report are to 
the 2002 iteration. 
4 lt is important to understand the structure of the XVIII Airborne Corps. The Corps is comprised of 
Divisions. Each Division is generally made up of several Brigades. Each Brigade is comprised of four to 
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had engaged in an inappropriate relationship 
with a subordinate non-commissioned officer (NCO), l'""''lT c:-~ ~--~even 
though a preliminary analysis of these allegations had revealed sufficient 
evidence to warrant furtherinv~~tigC)tion. The complainants allege that it was 
only after some delay that~~~~fs. :.X'L:~ .· initiatec!?J:§9U~est f()_r an investigation 
that ultimately substantiated allegations against r~·:::.L''"·-· _,.,_,; 

., The complainants allege that the FB OIG's preliminary 
icomplaints yielded sufficient evidence to warrant_ __ 

,\P,i:(e~~tig:~1ign · an. .· that th~~?'h.~ig~§ll ~riga de Commander, ~~E'; 
~ ' • < •I had pnor knowledge of[:: .··c:; . · ·:.: : <1m1sconduct (as set forth in 
OSC Allegation 3, above), but covered-upt':''"'ij''•)' <c,;>mplaint 
complainants further assert that with a view to protecting 1t~;,. _.,,,_, 

'"'. ,_ - ·············· .... : refused recommendations to order an investigation into the alleged cover-up. 

_ ~-@~~~~!$tl~ That [i!!:'T'!?'' . . delayed investigating a report that 
lb;i'ij,:O:E---;'' •''-M·"' -.... -- th 
L. . ±-L{;;_;,..,, _ '• .commander, 327 Signal Battalion, had condoned his 
troops' consumption of alcohol, in violati~~gLc:>{~~~J:,§_.~hile deployed to . 
Lows1ana. The complainants allege that ,{f~.c•r;3••c§i'.:L'only reluctantly stgned a 
reguest for a Commander's lnguiry into the allegation, stating that he did not 
want to burden units while they were preparing for deployment. 

CONDUCT OF THE INVESTIGATION 

On December.6, 2006, the Army Office of General Counsel (OGC) 
forwarded the OSC reguest for investigation to The Inspector General (TIG) of 
the Army [t-§~. This referral was appropriate because TIG heads the 
Department of the Army Inspector General Agency (DAIG), the organization 
charged with developing policy, doctrine and procedures for Army IGss Further, 
Army Regulation mandates reporting allegations of IG misconduct to TIG.5 

On December 8, 2006, TIG referred the OSC allegations to the Office of 
the Inspector General (OIG), U.S. Army Forces Command (FORSCOM), for 
investigation ~J?fliil On December 12, 2006, TIG appointed ··········· 

six Battalions and each Battalion is comprised of Companies. Companies are generaJly comprised of four 
or more platoons. The officer in charge of a Company is known as the Company Commander. The 
Company Commander is supported by the Company First Sergeant, the senior non-commissioned officer in 
the Company. The Company Commander is subordinate to a Battalion Commander, whose chief non­
commissioned officer is designated the Battalion Command Sergeant Major. The next superior in the chain 
of command is the Brigade Commander, whose chief non-commissioned officer is designated the Brigade 
Command Sergeant Major. All are subordinate to the Division Commander, who is, in turn, subordinate to 
the Corps Commander. For purposes of this investigation it is important to note that both the uDragon 
Brigade" and the 35th Signal Brigade were deemed to be "special brigades." Because of their "special" 
missions, both brigades reported directly to the XVJil Airborne Corps Commander. 
5 AR 20-1, para. 1-4 fj;'(,jjJS'i;'J'ltl. . 
6 ~-"",_,:·:.--:··~"'~ 
'AR20-1, para. 8-3hmlf!]l;..~d!J. 
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~!:"" Prin;aryFORSCOM IG,~~7Jh_f:)';rl_llf:)~!igfJ!Qg;8fficer (10) in this matter 
&i~J'!;:;pj!. It'"' _:__~ - -appointedc~r~· _ , Assistant FORSCOM IG, 
to assist him. The referral of this case from TIG to the FORSCOM OIG was 

appropriate. ~·~· ., .·.••··············· · ..• the official on whose actions the investigation was to 
focus, served as the Primary IG ofthe FB OIG, servicing the XVIII Airborne 
Corps. The XVIII Airborne Corps reported to FORSCOM and FORSCOM 
reported directly to Headquarters, Department of the Army (HQDA). Oversight of 
the IG function followed these same reporting channels: the FB OIG reported to 
its next higher headquarters, the FORSCOM OIG, which in turn reported directly 
to TIG at HQDA. 

By statute, an agency is afforded sixty days to complete the report 
required by Title 5, USC, Section 1213. On January 18, 2007, OGC requested 
that OSC grant an extension to permit sufficient time for the FORSCOM IG to 
,c:9mp.l~tf:)_jts investigation[~. On January 23, 2007, 
~?~···'-"•-'•· ; Chief, Disclosure Unit, OSC, granted the request extension until 
March 30, 2007. 

On January 30, 2007, the FORSCOM IG completed its draft OSC report of 
investigation (ROI) into these matters and submitted the ROI to DAIG for review. 

Upon review of the draft FORSCOM ROI, Army OGC requested 
clarification and follow-up investigation by DAIG and the FORSCOM IG. Given 
these challenges, on March. 30, 2007 OGC requested a second extension of 
time from OSC l.!l[ii~l~.I;Tr~!i•.:c o:•.··· fjranted the request on April 2, 2007, 
authorizing the Army a new suspense of May 30, 2007 to complete and forward 
its report to OSC. Given the volume of evidence collected by the investigating 
officers and the complexity of analysis required, on May 30, 2007, OGC 
requested a third extension of time for DAIG and FORSCOM IG to complete the 

""-'"~~;w 

investigation and to compile and review the report and submit it for approval [[~ 
§i. OSC granted an extension through July 30, 2007. 

Subsequent requests by OGC for extensions of time to compile, review 
and finalize the report were granted by OSC through December 26, 20071!!I~~§ 
~-- On December 18, 2007, the DAIG Legal Advisor opined that the final 
FORSCOM OIG ROI into the OSC-referred allegations was legally sufficient. 
~j. On December 18, 2007, TIG approved the final report and forwarded it 
to OGC for final processing and submission to the Army leadership for review, 
signature, and submission to OSC flj}'1\'ffi':~I~J 

SPECIAL PROCEDURES ATTENDING THIS INVESTIGATION 

After due deliberation, and for the reasons set forth below, 
DAIG/FORSCOM OIG opted not to employ standard IG investigative processes 
in the conduct of this investigation. Ordinarily, IGs conduct inquiries and 
investigations using particularized procedures set forth in AR 20-1. Of greatest 
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import to the matter at hand, IG investigations afford complainants and witnesses 
enhanced guarantees of confidentiality: AR 20-1 renders paramount the 
safeguarding of a complainant's or witness's personal identity and the nature of 
his or her contact with, and statements to, the IG? In contrast, the OSC statute, 
Title 5, USC, Section 1213(e), requires broad dissemination of the OSC 
investigative report within the federal government and to the complainants. And, 
although Title 5, USC, Section 1213(h) precludes OSC disclosure of 
complainants' identities absent their consent, it is silent as to the disclosure of 
witness identities. 

To avoid conflict between the statutorily required distribution of OSC 
investigative reports and the confidentiality constraints governing IG 
investigations, DAIG/FORSCOM OIG opted not to employ IG procedures in 
conducting this investigation. Rather, the investigative requirements set forth in 
Title 5, USC, Section 1213 were viewed as independent authority to conduct the 
investigation. The Uniform Code of Military Justice (UCMJd, Article 136(b)(4) 
served to empower the appointed lOs to administer oaths. As appropriate, 
DAIG/FORSCOM OIG drew on AR 15-6, Procedures for Investigating Officers 
and Boards of Officers, 9 for additional guidance as to the conduct of the 
investigation fii}1ifl1)!~~-

In addition, evidence-gathering for the OSC-directed investigation was 
facilitated by the fact that previously, on May 21, 2006J'Z'!'''. ' E. · ...•.•.• one of the 
OSC complainants, had filed similar co':l;J;J,~i!:'ts with the Department of Defense 
Inspector General (DoDIG) Hotlrne 10 [liJig~jli!l Because those complaints related 
to an Army IG, they had been referred tothe Department of the Army for 
investigation. At DAIG's direction, /2~f'(~.: : .and the 
FORSCOM IG had already undertaken to investigate the Hotline complaints at 
the time the OSC complaints were received and referred to them. 11 Thus, 

7 ln accordance with AR 20-1, para. 1-12, this emphasis on confidentiality is intended to protect individual 
privacy, maintain confidence in the JG system, and minimize the risk of reprisal; it encourages voluntary 
cooperation with 1G investigations and promotes a wi1Jingness to ask the JG for help or to present a 
complaint for resolution ~~jf 
8 "The following person on active duty or performing inactive-duty training may administer oaths necessary 
in the perfonnance of their duties: ... (4) All persons detailed to conduct an investigation .... '' Uniform 
Code of Military Justice, Article 136(b)(4). 
9 AR 15-6 promulgates guidelines for Army administrative investigations. Army commands and 
organizations frequently appoint investig;ating officers under provisions of AR 15-6 to investigate all 
manner of allegations and concerns {1f'ail>J!i~~)-. 
10 The DoDJG operates the Defense Hotline Program to "encourage DoD personnel to report suspected 
fraud, waste and mismanagement wit~out fear of reprisal" (DoD Directive 7050.1, Defense Hotline 
Program, January 4, 1999) [Jf~J?~~~~D;. Upon receipt of a complaint, Do DIG assigns it to the appropriate 
Department of Defense (DoD) component to conduct an inquiry, if warranted, and to report the results to 
DoDIG in the form of a Hotline Completion Report (DoD lnstruction 7050.7, Defense Hotline Procedures, 
December 14, 1998) rg;~~· 
11 Because of their familiarity with the DoDlG Hotline investigation, the appointment of these same two 
officers to investigate the OSC-referred allegations was deemed an effective use of resources. 
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testimony and other evid~~ce gathered in the course of ongoing investigative 
efforts responsive to if''~~-: ,~--::Do DIG Hotline complaint provided 
significant information relevant to OSC-referred allegations 1, 4, and 5, as set 
forth above.12 The completed report of investigation of[[''''~~- .. . Hotline 
complaints has not been finally approved by the Do DIG, as required by 
Department of Defense procedures. However, the preliminary findings as to the 
three Hotline allegations that overlap with OSC-referred allegations 1, 4, and 5 
are wholly consistent with this report. 

In the context of investigating both the OSC-referred and Hotline 
allegations, the FORSCOM IG lOs interviewed numerous witnesses, to include 
both OSC complainants. It is important to note that in his testimony to I~'VCJ · 

~~;~'"' regarding the OSC-referred allegations, i!:l~l'tli" . : ·made reference to 
issues that pertain o81ytohis DoDIG Hotline complaint, not to the OSC-referred 
allegations. i~To!"' \~'i"j•/also spoke to matters associated with neither the 
OSC-referred allegations nor his Hotline complaint. The instant report focuses 
on the OSC-referred allegations. In certain circumstances, however, the report 
references information relevant to other allegations, but only to the extent such 
reference may be required to understand the matters referred by OSC to the 
Department of the Army. 

12 Several allegations co~prise the DoDIG Hot~~.~~ c2~plaint filed by ~~\.~J!fttr~:·:.~-:~---------·--_(DoD Hotline Number 
100621/DAIG Control ~u';t!ber DIH06-8!98) f!l'~l!J .. Because of its criminal nature, the Hotline 
allegation that)~tr~&~~{~A~:z.W::Iff:icondoned tirile car'Ci fi~'Ud by inappropriately permitting Fort Bragg Office of 
the Inspector General (FB OJG) civilian employees to take undocumented leave during military training 
holidays (days on which military members were entitled to a pass) was referred for criminal investigation 
by the U.S. Army Criminal Investigation Command (USACIDC). The remaining Hotline allegations were 
referred to The Inspector General (TJG), Department of the Army, and, as in the case of the OSC-referred 
a11egations, were subsequently forwarded to the U.S. Anny Forces Command (FORSCOM) Office of the 
Inspector General (OI<:J) ,f~ri!'~;-stigation. The Hotline allegations forwarded to the FORSCOM O!G 
include: (l) Thatt~;!fli,~S.;l:~:::;~~H~:!.i;,i:improperly allowed two tefl1p()ra_ry (l~_si~!ant lOs in the FB OIG to serve 
longer than 180 days without approval from TIG); (2) That !~fJN8!ll. .:--~-·-:'._;improperly failed to investigate 
an allegation against a field grade officer,tf3"71f!L~1l:~:;,~~ill}~'!,¥_:l~r:~::~:::·canceming an alleged cover up [NOTE: This 
allegation mirrors OSC-referred allegation 4]; (3) _Thatf~l' .. ~-:-~_~_._._., .... _.'_.:. __ , ______ ,,J~properly delayed an 10 
investigation into allegations of wron~d()ing:_~xr':~)·,~J '[NOTE: This aJlegations ITl~!!~t-~ 
OSC-refe:rr_ed_ .. _~!legation 5];_ (4) '[hati~<~ij~)- ---- -improperly delayed an IG investigation against ~;:~.1tm;(~,; 
!fl_r::ffri.~-~=-=-=--;(5) That f~\~j:g,J}ltiJ~f·:;~~=-~.:_:J~pr_()perJy__f'_Lil~-~- to serve as a fair, impartial, and objective fact-
finder concerning the conduct ofL_'1 ;'~.f~·;· ... .. a member of the OJG of the 82d Airborne 
Division, Fort Bragg, North Carollrla; (6) improperly failed to contact the Department 
of the Army Inspector Gef?_~~·~J.(J?6}9).1Jponpresentment of a reprisal allegation in the conduct of an IG 
assistance __ c_~_s,_e)n __ v9l~_~ng ~01~ft· -_- _____ .-_,-~:_-_,-_:_,_. \[NOTE: This allegation mirrors OSC-referred allegation 1]; 
(7) That.f~f,:f::~~;{F{~_f:?iliE\;i_;;).\\i,;timproperly failed to serve as a fair, finder conc~_Tiliilg 
~~1!~ .. c:~mduct of the investigation of allegations of reprisal made and (8) That£:~lfi\{il.'il 
['~2;:"' improperly failed to with Title Code of Federal Regulations, Section 2635.302(b), 
when he accepted.a gift an employee of his receiving less pay, in violation of 
DoD 5500.7-R (Joint Ethics Regulation). As of the date of the submission of this report to OSC, both the 
USACIDC and the. DAIG Hotline investigations have been completed and forwarded to DoDIG for 
approval. To the extent those investigations overlap with the OSC-referrcd allegations, this report and the 
Hotline reports are completely consistent. 
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BACKGROUND --IG PROCEDURES AND THE ORGANIZATION AND 
FUNCTIONS OF THE XVIII AIRBORNE CORPS AND THE FORT BRAGG 

OFFICE OF THE INSPECTOR GENERAL 

IG Procedures: 

Army IGs serve as the commander's "eyes," "ears," "voice," and 
"conscience."13 In this capacity, IGs conduct inspections, inquiries, and 
investigations, and provide assistance to individuals. DAIG provides technical 
guidance to field OIGs. Proper execution of IG duties and responsibilities 
requires an IG to maintain his or her independence. Accordingly, IGs are never 
part of the "chain of command." Rather, IGs traditionally serve on the "personal 
staff' reporting to the general officer in command of the field units the IG 
services. This "personal staff' designation ensures IG independence while 
guaranteeing the IG direct access to the senior unit commander on any matter or 
issue. 

AR 20-1 outlines a systematic fact-finding approach, the Inspector 
General Action Process (I GAP), for receiving and resolving allegations from 
complainants. 14 Step 1 of the I GAP is to receive and appropriately process a 
complaint or request for assistance. Each complainant is requested to complete 
Department of the Army (DA) Form 1559 (Inspector General Action Request) 
(I GAR) to document the complainant's presentation of a request for assistance to 
the OIG. Step 2 encompasses the conduct of a "preliminary analysis" (PA) (also 
known as a "preliminary inquiry" (PI) or an "IG preliminary analysis" (IGPA)). 15 

During the PA/PI/IGPA phase, the assigned IG analyzes the information 
presented by the complainant to determine whether it indicates a systemic issue, 
an allegation of impropriety, a request for help, or a combination of these, and 
determines whether the OIG can provide the assistance the complainant seeks. 
The PA process may take a few moments, hours or days, but is designed to 
clarify matters of concern, identify issues, formulate allegations, and facilitate 
development of a plan of action. 

Based on the information set forth in the I GAR and further developed in 
the course of the PA/PI/IGPA, an IG may address matters presented by a 
complainant in one of four ways. 16 The IG may: 

13 AR 20-1, para. 1-6(a)~f#~l~lj. 
'; AR 20-1, Ch. 4 ff{~.~!!!rf.~-
1 The preliminary analysis is referred to in IG regulations and parlance as a "preliminary analysis~' (PA), 
"preliminary inquiry" (PJ), or an "Inspector General Preliminary Analysis" (IGPA). The terms are 
generally interchangeable. 
16 Depending on the issues presented, a single allegation may raise more than one issue, each of which may 
be addressed under a different course of action. 
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(1) Conduct an IG investigation or investigative inquiry. An investigation 
is appropriate when the complainant alleges wrongdoing by a specific individual. 
An investigation must be formally authorized by the organization's Primary IGor 
by the written directive of the general officer to whom the IG reports; 17 

(2) Conduct an IG assistance inquiry. An IG assistance inquiry addresses 
a request for help, information, or other like issues, but does not address specific 
allegations of wrongdoing; 18 or 

(3) Refer complaints and requests for assistance to another agency or an 
appropriate Army leader, commander, or management official for appropriate 
action. Referral is appropriate when the PA/PI/IGPA reveals that the allegatioh is 
of a nature that, if substantiated, would constitute criminal conduct or likely result 
in adverse action against the subject; 19 or 

(4) If a complainant's matters indicate a systemic issue or problem, the IG 
may initiate an inspection20 

Additionally, one specific duty of an Army IG is to investigate allegations of 
violations of the Military Whistleblower Statute, promulgated at Title 10, USC, 
Section 1034. Department of Defense (DoD) Directive 7050.6, Military 
Whistleblower Protection, dated June 23, 2000,21 f~. implements the 
Military Whistleblower Statute for the DoD and requires the IGs of the Military 
Departments to receive, report, and investigate allegations of whistleblower 
reprisal. 22 

AR 20-1 and The Assistance and Investigations Guide published by the 
U.S. Army Inspector General Schoo1,23 provide that if, upon presentation, a 
soldier makes a reprisal allegation that appears to meet the criteria.outlined in 
the Military Whistleblower Statute, "the IG who receives the allegation will contact 

17 AR 20-l, Ch. 8 
'"AR 20- I, Ch. 7 
19 AR 20-l, para. 
20 AR20-l, Ch. 6 , 
21 Note that a new of DoD Directive 7050.6 was published on July 23,2007. All references in the 
instant report to the Directive are to the June 2000 iteration it~~J, however, as it was the edition in 
effect at the time of the behaviors underlying the allegations set forth in the OSC referral. 
"See generally DoDD 7050.6, para. 5.3 flllli.ilJ~J. 
23 The Assistance and Investigations Guide, U.S. Army Inspector General School, June 2004 Jml;jf;~~jj', 
Section ll-1. The Guide is a handbook published by the United States Army Inspector General School, 
Department of the Army Inspector General Agency Training Division, and distributed to all Army JGs. 
The Guide amplifies the polides and procedures set forth in AR 20,-1. Note __ that The Assistance and 
Jm;estigations Guide was revised in and reissued in January 2006 [~~g:~j. With one exception, the June 
2004 edition of The Guide was in effect throughout the period during which the actions relevant to~ 
_Cl1__1eg~ti_gDSJ~f£:rred by OSC took place. As to the February 2006 whistleblower complaint filed byrfPJ'~·. ' 

~;~:,!:.: __ ~ ___ !regarding the delay in issuing her Annual Non-Commissioned Officer Evaluation Report 
(NCOER), the January 2006 iteration of The Guide was in effect. 
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the Whistleblower Investigation and Oversight Branch (WIOB), DAIG­
Assistance Division, promptly by telephone (within 2 days) for specific 
instructions regarding how to proceed."24 If, as a result of coordination with the 
WIOB, DAIG-Assistance Division, it is determined that the soldier's allegations 
appear to meet the definition of whistleblower reprisal, the WIOB will direct the IG 
in receipt of the complaint to forward an "advisement letter," formally 
documenting the whistle blower allegation, either to the receiving office's superior 
OIG or to the WIOB, DAIG-Assistance Division, for the conduct of PA!PIIIGPA. 

The PA!PI/IGPA will determine whether the complaint facially meets the 
criteria for whistleblower coverage under applicable law and regulations. If, at 
initial intake, or during the PA!PI/IGPA, it is determined that a soldier's 
allegations do not meet the criteria for whistleblower reprisal, the OIG that 
received the allegation will be instructed to forward a "declination memorandum" 
explaining the rationale underlying that determination via IG channels to WIOB, 
DAIG-Assistance Division, for further review and reporting to DoDIG, the final 
authority in all cases involving allegations of whistleblower reprisal. 25 If the 
PA/PI/IGPA reveals that the complaint meets the criteria for reprisal, a formal 
investigation is initiated. In most cases, the formal investigation is conducted by 
either DAIG or the OIG superior to the OIG that received the allegation. In some 
cases, with DAIG approval, the IG office that received the initial complaint may 
be directed to conduct the investigation. On completion, the results of the 
investigation must be forwarded through IG channels to DAIG and DoDIG for 
final approval.26 Officials identified by the IG as having engaged in reprisal are 
termed "Responsible Management Officials" (RMOs). 

The Do DIG assesses either the "declination" or the results of the formal 
whistleblower investigation, as applicable in a given case, and returns its final 
determination as to the sufficiency of the findings to DAIG. In turn, the DAIG 
informs the complainant of the final determination in the case. 

Organization of the XVIII Airborne Corps and the Fort Bragg Office of the 
Inspector General (FB OIG): 

· .. From 2002to2003, portions of the XVIII Airborne Corps deployed to 
Afghanistan. it'''"' __ _ ,, the Primary IG, together with certain other personnel 
of the FB OIG, deployed with the Corps to provide IG services in theater and 
remained in Afghanistan from May 2002 to May 2003. In January 2005, portions 
of XVIII Airborne Corps again deployed for what was projected to be a year-long 

24 AR 20-1, para. 8-9c{2) The Assistance and investigations Guide, June 2004, para. 2 l:~~~~ 
~, further clarifies that such contact is lo be initiated within 2 working days. The recent update to AR 20-1 
dated February I, 2007, is consistent with the "2 working day" standard established by the June 2004 
version of The Assistance and investigations Guide. 
25 '"""""'~ DoDD 7050.6, para. 5.1 .3 ,,,_,a~;AocS.j. 
26 DoDD 7050.6, para. 5.1.5 ~[~~~i,'l~--

9 



from January 24, 2005 through on or around 
January 21, 2006, il~5~ di;~~o~~~d· to Iraq with anE!Iernentof the FB OIG 
to support the XVIII Airborne Corps. During both ofli~~~~=;~~=:~:-",deployments, 
Department of Army civilians, soldiers not selected for deployment, and 
mobilized res~r'\li,;ts CC)ntinyfild FB OIG operations stateside at Fort Bragg, North 
Carolina. l.~i'>" » ..... . • .•·•.· 1 an activated Individual Mobilization Augmentee 
(IMA), 27 served as the Primary FB IG during the period off'"'''''-~~ =·- ) 2005-
2006 deployment to Iraq. · ·· ·· · ·· ··· ---·· · 

It was during If''' -~-:--~---~_,deployment to Iraq and shortly after his 
January 21, 2006 return to Fort Bragg, North Carolina, that most of the events at 
issue in the OSC-referred allegations occurred. 

Army IG offices are generally divided into three operational disciplines: 
lnvestigations,28 Assistance, 29 and lnspections,30 reflecting the function for which 
each section is responsible. Several of the OSC-referred allegations at issue 
appear to involve debate as to which section in the FB OIG should have been 
tasked to handle a certain case. The listing below documents the general 
structure and the of the XVIII Airborne Corps and FB OIG in the 2005-2006 
period and the duty positions of key OIG witnesses to the events underlying the 
OSC-referred allegations: 

FB OIG 2005-2006: 

. _,Individual Mobilization Augmentee (IMA) 

.Assistl.nc\l.am!Jnvestigations Division 
[''I:' ·,C _jDeputy IG, GS13 

Assistance 
Chief, GS12 

27 Individual Mobilization Augmentees (JMAs) are reserve component soldiers who are assigned to a 
particular duty position in the Active Army. Jn the context of performing his reserve duty, the IMA trains 
to perfonn the duties of the Active Army position. When the Active Army soldier who holds the position 
is designated for deployment, the IMA. is mobilized to serve in the position during that deployment with a 
view to ensuring continuity of operations in the rear. 
2s AR 20- J, Ch. 8 {@£~-fl. The investigation function encompasses the investigation of allegations of 
misconduct, to include military reprisal allegations, and, as appropriate, to monitor the referral of, and 
subsequent action on, these allegations. 
29 AR 20-1, Ch. 7 rn::,~y:~~.~- The assistance function generally focuses on rendering assistance to 
individual complainants. 
30 AR 20·1 Ch. 6 ~tfi\\Yiili1Cjfjl, ' i:..~~"~"~.,.,,ii! 
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Inspections Division 
I""" 

SUMMARY OF EVIDENCE AND INVESTIGATIVE FINDINGS 

The evidence and investigative findings applicable to each allegation 
referred by OSC are summarized below. 

Allegation: ignored the requirements of AR 20-1 as it 
related to the investigation of whistleblower reprisal allegations andthe 
substantial and evidence of reprisal in the casegfi"'''T · 

; ,.,,,,fi,,;,, ............ , ......... , ,,, .... ,.,T, __ ,he complainants assert that["~''';- ---- Brigade 
Commander, had refused to provide!!:-'''':·, . ia 
Complete-the-Record Non-Commissioned Officer Evaluation Report (NCOER) 
in retaliation for her previous request for assistancefromthe FB OIG. The 
complainants further allege that subsequently[~}~' ·· · delayed unduly the 
issuance of[''""'' .Annual NCOER, so as to downgrade her duty position 
and the concomitant evaluation of her performance. The complainants allege 
that in response tot,.,,,-,____,,.. .. assertion that thedelay in issuance of her 
Annual NCOER constituted continued reprisal,~s'""' .. . >ordered the case 
closed to protect 

Summary of Findings: Bya preponderance of the evidence, this 
allegation is unsubstantiated. i';!'!~Hlt ___ · __ ;properly applied the Army Regulation 
governing NCOERs in determining thatC:<O~----- was not authorized a 
Complete-the-Record NCOER because she had already received ap Annual 
NCOER for service in essentially the same duty position. Even had I''''"'' . 
been authorized a Complete-the-Record NCOER under terms of the regulation, 
the regulation also reserves to the rating chain the option to issue such an 
NCOER. Accordingly, noComplete-the Record NCOER was mandated. That 
the decision not to issue il)f" a Complete-the-Record NCOER did not 
constitute whistleblower reprisal was affirmed by the DAIG and approved by the 
DoDIG; both offices determined that further investigation ot:r't,rz _ ·· · .. . 
whistleblower reprisal <JII_E=gati(lllj_n_this regard was not warranted. ''"'"'' ··········----···----
appropriately directed:;"'"'" ito address !.'''"'' ... subsequent 
COIT]plaint about her Annual NCOER. The 2005 Annual NCOER credited 
, .. "' with performing essentially the same duties as had her 2004 NCOER; she 
received same extremely high marks on both NCOERs. The delay in issuing 

,c,,,r,r,,, Annual evaluation did not constitute either an "unfavorable 
personnel action" or the "withholding of a favorable personnel action." Given that 
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~-o~c-:~.~ ... complaint regarding her Annual NCOER did not appear to meet the 

criteria for whistleblower re~ .. r:.i·s··§~.}.-.·.·.h ...... ~r.~ .. -w ... a.·.···~ no requirem~·n···J····f·o··· .. ·.r·········t····h···e ...... F .. B .......... OIG to 
inform DAIG of the matter. rt:?·~~·:.:: . ___ direction thatciKl~~> .. : ,:"work" the 
complaint in no way precluded addressing the matter as a whistleblower 
complaint were new evidence to be developed, however. 

Relevant Authorities: 

(1) DoD Directive 7050.6, Military Whistleblower Protection, provides that 
the Do DIG is the final approving authority for cases involving allegations of 
whistleblower reprisal ~§ill~. 

(2) AR 20-1, Inspector General Activities and Procedures, dated March 
29, 2002 D;i;:~~Jm'~]. paragraph 8-9c(2), states that if "a soldier makes a reprisal 
allegation that appears to meet the criteria (emphasis added) outlined in Title 
10, USC, Section 1034 (the Military Whistleblower Statute) 1[;~1\?::lf~], the IG who 
receives the allegation will contact DAIG-Assistance Division promptly by 
telephone (within 2 days) for specific instructions on how to proceed." 

(3) The Assistance and Investigations Guide, June 2004 ~i!j~}~~l~]. 
Section 11-1, paragraph 2, states "[i]f, upon presentation, a soldier makes a 
reprisal allegation that appears to meet the criteria (emphasis added) outlined 
in 10 USC 1034, the IG who receives the allegation will contact the 
Whistleblower Investigation and Oversight Branch (WIOB), DAIG-Assistance 
Division, promptly by telephone (within 2 working days) for specific instructions 
regarding how to proceed." The Guide provides that the field IG should be 
prepared to respond to the following specific questions: 

• What protected communications (PCs) does the soldier claim he/she 
made? 

• To whom were they made? 
• When were they made? 
• What matters were addressed in the PC (i.e., gross mismanagement, 

waste, public safety, abuse, etc.)? 
• What were the unfavorable personnel actions alleged by the soldier? 
• Who were the responsible Army officials alleged by the soldier to have 

taken or threatened the personnel action? 
• When were the personnel actions against the soldier taken or 

threatened? 
• When did the soldier first become aware of the personnel actions? 

The Guide, Section 11-1, paragraph 5, further provides that the "[i]f, as a result of 
the coordination with WIOB, DAIG-Assistance Division, it is determined that the 
soldier's allegations appear to meet the criteria for coverage under the 
[whistleblower]law, then the IG receiving the complaint will be directed by the 
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WIOB to forward the case to either their MACOM (Major Command) IG or to 
WIOB for ... preliminary analysis .... " 

The Guide goes on to state that the PA/PifiGPA will determine whether the 
complaint meets the criteria for coverage under the Military Whistleblower Statute 
and whether a formal investigation is warranted. If it is determined during 
PA/PI/IGPA that the soldier's allegations do,pot appear to meet the criteria, the 
MAC OM IG will forward the case via IG channels to WIOB, DAIG-Assistance 
Division, for further review and reporting to IG, DoD. If the PA determines that 
the soldier's allegations meet the criteria, then the MACOM IG will coordinate 
with WIOB, DAIG-Assistance Division, to determine which whistleblower 
investigation strategy to use and then proceed with that strategy ... ~~. 

(4) The Assistance and Investigations Guide, January 2006 IE~. 
Section 11-1, paragraph 2, states "[i]f, upon presentation, a soldier makes a 
reprisal allegation that appears to meet the criteria (emphasis added) outlined 
in 10 USC 1034, the IG who receives the allegation will contact the 
Whistleblower Investigation and Oversight Branch (WIOB), DAIG-Assistance 
Division, within two working days using the Whistleblower Advisement (below)." 
The 'Whistleblower Advisement" analysis set forth in the 2006 version of The 
Guide is comprised of essentially the same list of questions set forth in the 2004 
edition: 

• What protected communications (PCs) does the soldier claim he/she 
made or prepared? 

• To whom were they made? 
• When were they made? 
• What matters were addressed in the PC (i.e., gross mismanagement, 

waste, public safety, abuse, etc.)? 
• What were the unfavorable personnel actions alleged by the soldier? 
• Who were the responsible management officials (RMOs) alleged by 

the soldier to have taken or threatened the personnel action? 
• When were the personnel actions against the soldier taken or threatened? 
• When did the soldier first become aware of these personnel actions? 

The 2006 iteration of The Guide at Section 11-1, paragraph 3, goes on to provide 
that the upon receipt of the "whistleblower advisement" and complaint document, 
WIOB ... will refer the case to the appropriate IG for Preliminary Inquiry (PI) to 
determine whether the allegation meets the criteria for whistleblower reprisal. 
Paragraph 4 of this same section of The Guide states that "[a] PI will address the 
questions of whether a PC was made or prepared and if unfavorable personnel 
action was taken or threatened, if a favorable personnel action was withheld or 
threatened to be withheld .... A PI can result only in a recommendation that the 
case be declined or that more investigation is required. A declination would be 
indicated if there was no PC or no unfavorable personnel action .... If the 
evidence indicates there was a PC and there was unfavorable personnel action 
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... then you must conduct an inquiry or investigation. WIOB will maintain 
oversight of all Whistleblower cases." 

(5) AR _?~.l,.~.~· Noncommissioned Of!icer Evaluation Reporting System, 
15 May 2002 [illan#/?~!lJ, 31 prescnbes the pohc1es and procedures for the 
Noncommissioned Officer Evaluation Reporting System. 

(a) AR 623-205, Chapter 3, Section V, provides that only evaluation 
reports authorized by the regulation will be submitted. 

(b) AR 623-205, paragraph 3-29a provides that an Annual report will 
be submitted 12 months after the ending month of the last report. 

(c) AR 623-205, paragraph 3-33 provides as follows with regard to the 
issuance of a Complete-the-Record NCOER: 

3-33. Complete-the-Record Report 

a. At the option of the rater (emphasis added), a Complete-the-Record 
Report may be submitted on an NCO who is about to be considered by a 
DA centralized board for promotion, school, or CSM selection, provided 
the following conditions are met: 

(1) The rated NCO must be in the zone of consideration for a 
centralized promotion board .... 

(2) The rated NCO must have been under the same rater for at least 
90 rated days as of the ending month established in the message 
announcing the zones of consideration. 

(3) The rated NCO must not (emphasis added) have received a 
previous report for the current duty position (emphasis added) 

b. Complete-the-Record reports are optional. Therefore, the absence of 
such a report from the Official Military Personnel File at the time of the 
board's review will not be a basis to request standby reconsideration 
unless the absence is due to administrative error or delay in the 
processing at the U.S. Army Enlisted Records and Evaluation Center. 

(d) AR 623-205, paragraphs 1-4b(1 )(j) and 3-36h, addresses the 
timely submission of NCOERs, mandating that the issuing command will forward 

31 Note that AR 623-205 was superseded by AR 623-3, Evaluation Reporting System, dated June 15, 2006. 
That regulation was again revised effective August 10, 2007. All references in the instant report to this 
regulation are to the 15 May 2002 version of_~}{ ~23;~205, however, as it was the regulation applicable to 
the adjudication of SFC Clark's complaints ~]l!)l'\\\!:li;2l. 
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originals of all completed reports by first-class mail in sufficient time to reach the 
U.S. Army Enlisted Records and Evaluation Center not later than 60 days after 
the ending month of the report. 

Evidence: 

The evidence indicates thatfour Inspector General case files were opened 
!.~address allegations made byf"7

'"' •• , '"(J) Case Number FZ 06-000732 [if~ 
· (~)_Case Number FJ 06-0107

33 ['Ta.!2~72J:._(3t S:.~.~e Number FJ 06-015534 

.~!;and (4) Case Number FJ 06-02183 Ilfi!:!!'~~-

R~~ardi~g e"''' ifirst case file, Number FZ 06-0007 ~~b'f'i!lliDl 
~[Q;:Qt¥!t~.~~]~;,~i)ez~;t: , .. , . ]visited theFBOIG on September-15,20,05 .• 
and made two allegations of reprisal. First, ~~"'·" ~; ~ ; alleged that )il~li~IJjj :: :,~J~i 
her Brigade Commander, 36 had reprised against her for a prior protected 
communication with the IG in July 200537 by declining to provide her with a 
Complete-the-Record38 NCOER for consideration by a Department of the Army 
centralized board convened tocon~ider her, among others, for 
promotion i.R\V"~F~F~ . ·asserted that the Complete-
the-Record NCOER would have covered the rating period from December 2004 
to August 2005lli\1~jj}'j3~' < ·.·.···• ~~'!ffill'~~J. She further stated that she 
had advised her rater, t"L: ..... L:._._._~_: about her eligibility for promotion to 

32
. Case Number FZ 06-0007, opened on October 14,2005, closed October 17, 2005 

33 Case Number FJ 06-0107, opened on December 16,2005, closed January 5, 
34 Case Number FJ 06-0155, opened on January !3, 2006, closed January 20, 
" Case Number FJ 06-02!8, opened on February 2,2006, closed February 22, 
36 Throughout the exhibits, the Brigade to which [W~'}~'-~-:~_-·-·.~·~lwas assigned, the XVIH Airborne Corps 
Headquarters Brigade, is often referred to as the o·ti)fa£,oil.Bl-igade," no doubt because of the dragon on the 
unit1

S ___ i_~_(!t:J-ti_f}_c':ltion patch. 
37!ftt_c, -.- --. ____ -~"'July 2005 communication with the FB OIG was presumed to be a "protected 
communication" by the members of the FB OJG who worked her subsequent whistleblower reprisal 
complaint' and by theFO.]<SCOM O!G investigating officers (lOs) who investigated the OSC-referred 
allegations relating to 1,1~rrr~~: ~ ___ ·_· ____ ' Similarly, for purposes of this report, it is presumed that (:t!ill~7 :_- ,.. -

engaged in a protected""COITlmunication in July 2005. The record reflects that on July 26, 2065-,-r":: 7;7\'.r·~·~::=· 
had sought assistance from the FB OIG, alleging commander of the 
"provisional"' rear detachment of the "Dragon Brlgade" that operated stateside at Fort Bragg, North -----~ .......... . 
gar()__l_in_~, while the main body of the "Dragon Brigade" was deployed to Iraq under the command of[t7

xcc 
/t:~-~----·--' was attempting improperly to influence the results of a Report of Survey, an investigation to 
assess liability for missing government pr:opcx_ty,_ that had been initi(lt_~~ _against her, in her role as the 
manager of the Brigade Property Book. [t'''_..:; alleged that~Fr,-:;,,~;· .. ·- -· 'had directed further investigation 
into the circumstances surrounding the missing property even though the legal offict? __ ~rt~ f()und the Report 
of Survey findings against her to be legally insufficient. The FB OJG investigated [{W:JnL ........ , ..... _ _;c!2mplail!ts 
~nd found that the unit had employed improper Pt2P .. 7r:t.Y __ purchaslng and accountability practices [;Jti1f?~$ 
~~l On August12, 2005, the FB OJG advisedt;(~~{-hk 'that its inquiry had been concluded, resulting in 
recommendations to the chain of com!J!_EIJ}d _t_() __ :take appropriate action to correct the issues she had brought 
to light. The FB OlG further advised~!t~t~ __ -::,-:,,,:.::-:-iofits finding that she had been afforded appropriate due 
process rights throughout the Repo~_of_Surve:y process, and noted that the review and appeal process had 
not yet been brought to conclusion rf::~~;~~!?,1 .. 
38 AR 623-205, para. 3-33fi'jJI,j]i;J1i;,j!JJ. 
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l~)i;li?ii' _, 

w and the need to submit the Complete-the-Record NCOER and other 
documents for the promotion_board'§_J;Onsideration by September 15, 2005 !vli~ 
~to~r" '.L. ia$1:l:!Jiileiii~"~j';.. .. ~ ..... - ~fi~!f~~~~~ill- · 

According to her "rater,"F'"'"' '/ ;directed her to prepare 
the Complete-the-Record NCOER. !W(l;jjt _ c .• • did so and submitted her draft to 
~~~\\~¥8\\1}1[ ,,~~, on September 1, 2005. At [~~';?7'\-' c;~~=:direction, f''Y:i ~ -~; 
incorporated one change in the draft and submitted the NCOER for review and 
signature by her "senior rater," the commander of the 
"provisional" rear detachment of the "Dragon Brigade .''40 The intent was that 
once ~~ifilf._ .. < :completecj hispprtionof the evaluation, he would submit it for 
review and signature byl(t"'' , c ; :the Brigade Commander and the 
,.~,~.~ignated "reviewer" for['"'"·;.c;"::.·.· ...... N~,9E::R.,41 tt:~C.':.•······· ···.····,·····.··· .• _.·informed 
LJi§:·· ..... that he had advised f"'"" ' > • and • ·• __ ___ of the time constraints 
associated with processing the Complete-the-~ec9rd NCOER. 
asserted to the FB OIG that her senior rater, tr·~·•; ::.'i."-.C: had allowed the 
evaluation to sit unaddressed, on his desk, until on or about September 1 2005, 

asked that one correction be made to the report. 
incorp'''o'kra····t··e· .. d,-t''h.e correction. lltr~;; signed the NCOER and forwarded an 
electronically scanned f_OJ:>y_of the evaluation to ~·''''".'·•.······· > who was deployed 
in Iraq ~~~~r-· •. _ •........ ·. _f®a~~tr:il{i;:Jj:'"Y,<<.,···. !i1Jlt~ll§:J:.§~5t~~~~l.!1ij. 

i'''"""•C"?cc:C'>: 'informed the FB OIG that she was surprised to learn that 
i''''""' ··was to serve as the "reviewer" for her NCOER because he had bee·:::n·~~ \_. ___ • _____ ._:_.......:.c 

deployed to Iraq while she had remained stateside at Fort Bragg. Regardless, 
iY([(;''' 'was advised that~~~-~-, ' · would serve as her "reviewer" because 
he wanted to retain for all NCOERs issued in the brigade 
headquarters. the FB OIG that she had advised the rating chain 
of the tirne constraints for completing and submitting the Complete-the-Record 
NCOER and that no one,had e~pprised her of any problems in meeting the short 
susp!OEJ~{'lliil[b]BJJ.I""'' ..... > .......... ~fl'l:Mllli~~lttf"-''" ······• . ....•... !WrcJ~~!ll!~a'teme!l!!Qtii .. 
1)'"" .... ,. ·· concluded that the "delaying" actions of"~' .....•. ·.. and'"}~' .. . . . . .•..••.•• ·.·•. · 
had been in retaliation for her earlier protected comrnunication to-the FB biG in 
July 2005. 

39 It is important to distinguish .commander of the "provistonal" rear 
detachment ofthe~_~J)r_a,gqn Br:ig(ld_e" was involved in the matters raised by \l,p; "1 ~ ~ '~ OSC 
AlJegation 1) and f±t~::~c:-~;'~-~-,-~.-, . commander of the 351

h S1gn~l ~n~~e (who 15 f.eferen~ed in the 
allegations made bylb~·~·'" · :and the allegation regarding~:\'"''("' · _ OSC Allegations 3, 4, and 5). 
40 A "provisional rear· detachment" unit is a "temporary" unit created when the main body of a permanently 
constituted unit, in this case the "Dragon Brigade" deploys. A provisional unit is comprised of the soldiers, 
civilians, and mobilized reservists who do not deploy, but remain at home station to continue the execution 
of the unit's mission in the absence of the main body and to provide requisite home station support and 
liaison, from afar, to the deployed main body. When the main body of the unit redeploys and returns to 
home station, the provisional rear detachment and the main body are reintegrated into a single unit. 
41 The evaluation chain for a non-commissioned officer (NCO) is comprised of the "rater," who is usually 
the NCO's direct supervisor; the "senior rater,'l the second-level supervisor; and the "reviewer," a 
supervisor in the chain of command above the "rater" and "senior rater." 
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Because~~,~=,:=~:=:"'complaint appeared at first blush to meet the criteria 
for reprisal established by the Military Whistleblower Statute, the FB OIG initiated 
contact with the FORSCOM OIG (the Major Command IG directly superior to the 
FB OIG) and with the WIOB, DAIG-Assistance Division.43 After engaging in the 
consultation required .~yAR 20-1 {[~9l?,1jij and The Assistance and 
Investigations Guicje nft~,,_<~[]d_]Jl1!:Suant to guidance from the DAIG §nc!Jhe 
FORSCOM OIG, !;\["?;: :L[ ,; : J the FB Assistant IG assigned to L;_1"'='"~ 
~·"'c'C:rcase, ultimatelyprep11red a written "declination memorandum," 
'documenting that !~"'~L ; . :.} complaint did not meet the criteria outlined in Title 
10, USC, Section 1034 and.therefor~.!>hollld not beinvestigated as a 
whistleblower reprisal f~13<'!i!~r"'":•, < . rt'3a'sf1'1Flte1"l'B8 Eli!llll:iB~fiili'i!l(;!es111TatidB 
m~ru£JJ. .§Jl~c;ific;aJiy, lt'·~5 ·;--;,., ::····-··.· .. ,.,.incHcateCi'!FiaTtFie'comm~~'d·~--f~ii'u·r~!;;-
provide Hf"" .... __ "____;with a Complete-the-Record NCOER was not an 
unfavorable personnel action44 for purposes of the Military Whistleblower Statute 
because: ) under the criteria set forth in the regulation governing NCOERs, 

, was not eligible to receive a Complete-the-Record NCOER because 
she had already been rated in essentially the same duty position on her previous 
NCOER (with an end date of November 11, 2004), whichNCOER had been filed 
in time for consider<ttion.bv the board considering~'"""' . •f' . for promotion to 

L~~-=:t~lBifliif''""···•.'·•••·•·.····!~~~]1~fiR'1''j'--·- ····.-~~~~~Q;~;fj;45 and (2) 
even had !''~".0'• • been eligible for a Cornplete~the-Record NCOER (which, 
under terms of the regulation, she was not), the issuance of such an evaluation 

42 ~~~'G'JSS~as informed on September 6, 2005 that she would travel as part of a team _to assist in 
addressing equipment issues associated with another unit's preparation for deployment. (

1
"''f;il; .. · .· was 

subsequently advised on September 9, 2005, that she was not needed as part of the assessrllent team and 
would not be making the trip. 
43 According to Case Number FZ 06-0007 t[~.fJ~"'~~i~tzr~~'£ii~rtm::sz:;:r:~!~:~;[~~~,;;1B~~P!W¥tiR~~, r.~:t::~,~; 
made her complaint to the FB OIG on Thursday, September 15,2005, and the FB OIG reviewelihe 
complaint and advised DAJG of the potential whistleblower reprisal allegation on Tuesday, September 20, 
2005. Accordingly, it appears that the FB OJG exceeded the "two working day" standard for notifying 
DAIG by one day. 
44 It wouid also appear that under the same rationale, the failure to issue the Complete-the-Record 
NCOER did not constitute the withholding of a favorable personnel action. 
45 See AR623-205, ~ara. 3:33a(3){'i'Iib'':J!ij. A. case note entry pertaining to case number FZ 06-0007 
D1f<l!l:;i1l\~l~;~1~[~~1'~lL]''2'1:0<lSe:f'lie;l}<:WJUlt\'f~.~j;.\1;~] and dated September 27, 2005, indicated that the FB 
OJG confirmed with a ~"'' 1 if, ·-"- ·and:?P'!(< at Human Resources Command that "a complete the 
record report was optio·~-8i''"_'B:Tidt~~tthe job titles, "Brigade Property Book "Brigade S-4 
NCOIC," as set forth in e"r"~) 2004 Annual NCOER and proposed her Complete-
the-Record NCOER, reSj)C'CtlVely,-V.'ere essentially the same duty position. It was also noted that the job 
descriptions, which were outlined on the Complete-the-Record NCOER and on the prior Annual 
NCOER, were almost identical, word-fq~;,~,.f,rd.,.and that "therefore a complete the reco;.,9~~~~rt V.:.~~l~ not 

~0;?:~[§~~~7-t~~·l~~¢~~~~ for~fi::n{!ot ____ ~.Jrating her for her current position.'' f+!~l;'i~,3)I~\i .... ,.,, 
1'.: .• _,.,. JL ................ ----!Eil . 

17 



was optional, at the rating chain's discretion46 and, under the facts posed by 
!''"= ... · :constituted neither an unfavorable personnel action nor the withholding 
afa_\forable personnel action. Additionally, the FB OIG concluded thath~~"Z~. 

~~-~1'•IC! , : .·; • • .•• --

L; < ·.removal from a scheduled mrssron-related TDY did not constitute an 
unfavorable personnel action, nor did it constitute the withholdingof~ favorable 
personnel action,as it did not effectand could not effect!"''"·> position or 
career ~I~!trf:&~;&'lii''"'R ··•·.< . '· · . i&Ji\~~!:'f{i!@':i:jj'il'c!E:t>J\t~fag"RJif,j~j[[~ttCln"itJ~ti\1~. ~"-···=-····~l'lii.......... . . ··-····· . . 1ilt !'- . "'·----~-- ................ ---··'1 

"'ry",L .. :.: ........ : ..... c .. L.~--, .~uthc)\e~ the "declination memorandum" that was signed 
,;.;;.,;:;,E<'I''" ··.·····'.,t,.h,,,e:.~m,::obilized reservist serving as the Primary IG at Fort 

..,, deployment, and forwarded the declination to the 
FORSCOM OIG. The FORSCOM IG received the "declination memorandum" on 
October 14, 2005 and forwarded it to DAIG. On January 20, 2006, the DAIG 
advised DoDIG of its concurrence in FB OIG's determination that ~""'C . ,,it.~ [ 
'!ll~gations did not meet the criteria for whistleblower reprisal L'f:a~!afl:'IIJ''C'2" · 
t''"'" @,§_~J[~i~l!f.§"S~~:ijl"&lgtk;~gi- On February 28, 2006, th~ Dop1G ---~ 
concurred in the determination that further investigatio~ of!'~''.C.', _ •• •.•..•...•... 
whistleblower allegation was not warranted Rif~;;;)£~i!Jf"l_ c' J.(;;§§§~iilJl€Bill1 
~@El.!lt1~Jie~':§V. On March 13,2006, DAIG notified'':'"'<''i· :~iin writing, 
that both the DAIG and Do DIG had concluded that neither the failure to process 
her Complete-the-Record NCOER nor her removal from a TOY assignment 
constituted an unfavorable personnel action for purposes of the Military 
Whistleblower Statute pt]Jl[IIB.J;i!~llf"!'';'2 . .. ·. t®al!etPile'~10r:ID»,~~m~· )j 
~ll<_i---~1~. "'" "'' '···~--~'-'·----"~·'-·------ ' "'"""''"="·"'""""-""'~ - "''"""''""~'-~"'"''"""''--"-'"''"""''"'' 

~''"''''"-.-,. ..... ,,~"''"'"!and third case files, Number FJ 06-
and Number FJ 06-0155 ~~jj["'""'­

"ti<•rli'n"tinn memorandum" related to her 
yvhistleblower reprisal was being processed through the DAIG 

and DoDIG, [:''>'''" · . contacted the FB OIG with new concerns. On December 
'------·-----------·--·--;--·---'---•--"---- ).011/liCi .. : 

16, 2005 and agam on January 13, 2006, 0 .. , ...... _ contacted the FB OIG 
regarding non-receipt of her Annual NCOER (as distinguished from her 
Complete-the-Record NCOER) 47 The Annual NCOER waste cover,theperiod 
from December 2004 through and including November 2005 [fat(. ·~''"''; ·-·~=:~ 
e.·~.$'~,:e:~~~~.~~.·.·.·.~.·.G··· ···'A·.·.·.·.R.. ::~~~8~;:'·''·"' ··· !~!Jli1fe.'--.s .. · ... :.·,.J:Gl\l!iRiilfiabV·,.. , ...,_ . .,__:,;,-,.;:1~"""-~--""\"- ."',' : .. -c;.~'~'"\1~£W-~'f,t; __ . __ .... -_:_____ ------.. --· 1!"""'-~'\''''. \.'l:-_.y, ,,;;c.ci'"'1,.1L,.,~·"-'"" ,,., --~-'--·------

~'''" .· .. . Ji~'i~£1j!:~'?.~~· According to AR 623-205 [:!Ea:~~1l!H~l. to be considered timely, 
IT'''J' · · ... · Annual NCOER had to arrive at the U.S. Army Enlisted Records and 
Evaluation Center no later than 60 days after the ending montll.ofJi}e report48 

Accordingly, the command was required to ensure that!r"'' ..... annual 

46 See AR 623·205, para. 3-33b fi!f~~·. Although there is some disagreement on this issue, in the 
course of processing the instant investigation into the OSC~referred allegations, DAIG conferred with the 
U.S. Army Human Resources Command, the proponent of AR 623-205. The Human Resources Command 
attomey opined that any member of the rated NCO's rating chain is vested with discretion to issue or not to 
issue a Complete·the-Record NCOER L•J;•&iJ· 
47 An Annual NCOER is prepared 12 months after the last issued NCOER. 
"AR 623-205, paras. !-4b(l)j and 3-36h L~· 
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NCOER arrived at the Enlisted Records and Ev?h.Jation Center no later than the 
end of January 2006. Given the nature of!;''"'> S ( 'concernsJ:·':L_ _c'c _ 

(who specialized primarily in Assistance casesandwasnot routinely assigned to 
workreprisal actions) was assigned toassisti'~''2E;(;;;-, In response to ~:·_:::i 
ir''C __ -~December 2005 complaint,!""'" · · ; icontacted members of the FB 
OIG deployed to Iraq and requested that they inquire of the command as to the 
status of the Annual NCOER. t"'j~·~;~:~:2~: 'was initially advised that the 

"'"''"·:······· NCOER was complete but awaiting final signature. Note that at this time,,, __ , _, 
f;!'t'~'- NCOER was not late as defined by AR 623-205. Accordingly, on January 
'5, 2006, l'i""/, . , .. ····notified Fi','',,, .. • .. :of same and closed l"''i''''. "J~----· 
second ~ase "Ci;Jl)'f '"2""'"'"'"'·•• ,.· -.-c__.~fba'Se]j'I!l~'>Cics;ey;~~~,,~l:f~·-[[ ••..... ~ .• J:; .................... : .•.. : ........ !••········,.,.,.,;i,lJ~, •.•.••• ,,.,,,,,,, ~ ..... ffi 

~'"'~·~~7·._- contacted the FB OIG again by telephone on January 13, 2006 
and advised !'•?•c<: _ '"~~-E.: .. Jhatshe had not yet received the signed copy of her 
Annual NCOER. i'1'''9 

·' ... _:again contacted the FB OIG element deployed 
to Iraq and was advised that the Brigade Command Sergeant Major (CSM) would 

~~-~R?;~{rf}'tho~;Ii~t~~"~Jg~<t~~<::~s~fro;F~~q~~ F o7 ~~~g1o~r:r~;h,"·.•·••: 
('~'' · :,JOlr~:, -~~~';··ad~i~edth~ithe delay in issuance~~ the A~nJal Ncoffi 
was due in part to who had given instructions to ensurethat the 
duty position title cited in the NCOER accurately reflected that~·~··~;'L~_i( was 
not the Noncommissioned Officer in Charge (NCOIQ,toft~~~_ri9,ade S-4, as had 
been listed initially on the draft Annual NCOER.49 n:;:;_: c..< i! documented in 
FB OIG case files that he had notified voice message of the 
resolution of her complaintand had closed this third case on January20,2006 
1·Ta'IE'':bl~lli!r><";:':.•· .. :.·· 'it'a§'Elf~fll:!'!l~~~r':llj~i. Note that at this time,l"'~" :· t ... ,,,.,,_.,,.,,~•·•""""-"l""'·--e,,-,.C,, .. ,""" '"''"'" "''"-''"' -' "''" "~""-'•"-'-"'"''""''''"'"""""'f,;......__,..jm,~\"•'diJ I ' 

Annual NCOER still was not late as defined by the governing regulation. 

"""~~.~~~gardingt'K~ " fourth case file, Number FJ 06-0218 [Ufr;~~:-~1! 
if~:'.~_;; ... .,: _ __;~'i!§.~!¢ll!!\~'4l i"'"''_ ~ _ •contacted the FB OIG again by telephone on 
February2,,:2QQ6_1o_c;omplainthat she stillhad not received her Annual NCOER 
~~l~Bf~F''"'' 7_~:l9,?~~)'ff1l'?~~:~'(j§~;P'~i~'[;J:!jja, It was at the time of this 
complaint that PI"''" _ first asserted that the delay in processing her Annual 
NCOER was a "continuation of a reprisal she had alleged earlier," which case 
was at the time still awaiting final DoDIG review and approval of the "declination 
rnemo."5° Continuing his prior efforts toassist!'0''':·~:· - ]n resolving the issues 
associated with her Annual NCOER,!'.~"~;~ ~;;C:" again undertook to 
investigate and found that the delay in completing 101"''" ••.. - .......•.•.....•.•... Annual NCOER 
was attributable to changes requested by the Brigade Commander, L~'" =:~=-'·-- .. --' 

49 Althoughl~l,i?:~Z1~10~~t':?Y~was not the NCOJC of the Brigade S-4 because she had remained at Fort ~ragg 
with the provisional rear detachment and had not deployed with the Brigade to Iraq E\flf.[~.:££~1~:?:'i~M 

i.i·i<i.:l.;;i i\> ::·@·:~·~j, it is undisputed that her duties remained essentially the same with regard to the provisional 
rear detachment. 
50 See discussion orfl·~-- first complaint, documented in case number FZ 06-0007, discussed above 

flil3~l,'illi~~i'""''"--7~~eiFil<''i.lJ. 
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in the recitation of duty position, and to the Brigade's focus on the 
redeployment of the unit from Iraq and its reconstitution at Fort Bragg, ·.: ... ~.:.,:. 
Car()lin<JJi!lmi!Jl~f;"'cL •. · _E~~i1~4~~1lll1i~t§§Jllp1f'~~- Further, 
J';''"' ' . . found that the NCOER ajre<lc!YJ:l<J<:f been completed, returned to 1 _______ ••--· 

fi'""'' for signature, and signed by [t'T'" .. > , but that she had not yet received 
her personal copy_oft~~Jin~l docume_llL~~cpr(j_ing to FB OIG case not~~ 
-~~JL?~: __ ,:-.~::~S:::.'.: ____ f~:§§~4:~illl~l~~~Fl~~§-~~l~Pf~l, rzlf~--'--~:i_:_:!:<.:·-:::,./_--_: __ :~-~"-ised r~t, __ :_·_ --: 
!''"''' -••-•· Jby memorandum of February 9, 2006, that l'(('' ),~; : !complairit 
associated with the late Annual NCOER did not appear to meet the criteria for 
military whistleblower reprisal because failure to comply with the regulatory 
timeline was not an adverse personnel action that triggered whistleblower 
protectiOf1!; <tlldJQ<Jt the delay i~proc:_essir:g the NCOER had no!. adversely ___ _ 
affected IY'-" \ > in any way ~:'Jfali!!-Efi~~~·":''' • ' -,. ~~:§.l!i\11'4-~':c' ' · " • 
h!l~rrr9'lf@li::'.t": ;•••-·'· .:~"Pi'~j, ~~~Jt~::' __ Jd-~cumented iri.!h'~ -~Etolcrcase·tne 
that he had notified !''')<Cj .. ' ..••.. ~hat a late NCOER was not an nel 
action for purposes of the Military Whistlebl Statute and 
acknowledged understanding this 

~~- FB OIG ~.ii·~-~~;~~=~~ 
February _""''""'"-"-''•""'"" • , · : : 
Given that r " • allegation did not appear to meet the criteria reprisal 

Whistleblower Statute, it does not appear thatf"<''''' 

testified that on February 13, 2006, in the context of 
researching his recommendation to investigate m~'l,~x'£Kl. alleged failure to 
complywith _the timeliness requirements of AR 623-205, he interviewedl~ll'''iif,::Yl . 

... _ •... , , _·_." ...... ·. ,~1~["' _: ' provisional rear detachment commander, regarding the 
late Annual NCOER. r"'" --- had served as the "senior rater" for both I]""'' 
~!¥c~;tL__jproposed Complete-the-Record N_COER and forher 2005 Annual 
NCOER. !""'"' __________ j stated that L'"' ~.Jtold him!"''"" __ ._·· ___ had received 
her copy of the 2005 Annual NCOER three days prior and that the delay had 
resulted fromrt':"' · · .,_·. _ ob)e?tion to the duty position title listed on an earlier 
draft of the Annual NCOER 0011fl'.~:'QJ';[!J~::":;: · ~Rili~l The completed 
Annual NCOER properly listed I"~··". . as performing in the provisional 

• f&~,~H<:'o·" ' · -·- _. - ·-- --· . ·- -- -· :-- - - --- -; fiif(i<'itl""·':-- · ---· ,, • • 

Battalion t•!L .. _______ _ (as~m:.. _•believed appropnate), not as the 
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Brioade S-4 as initially proposed by 
§ii b1 
1,;.UI· 

stated that hiscliscovery regarding the disagreement over 
the duty position title set forth in I"''>"' · '···· .... November 2005 Annual NCOER 
prompted him and['''· to question the the previous 
"declination memorandum" issued in regard to ... first complaint 
(finding that the Brigade's failure to render , a Complete-the-Record 
,,~EOEH ?I~"29t meet the criteria for whisti;~Jower reQiisal) f;l;~j?':GJI~"f~'' 
L • .:_~l·,pti\@J The duty position title on:x· .. ·· .. ·. • • •. final 2005 Annual 
NCOER-NCOIC of the Provisional Battalion S-4-differed from that listed on 
her Annual NCOER for November 2004-Brigade Property Book NCOIC. 

Accordingly, it appears concluded 
that in September 2005, when contemplating the issuance of a 
Complete-the-Record NCOER in anticipation of !f'ac"? .. ·· promotion board, 
c'~i~tf0~. :;:· had NOT previously received anNCOER for ser\.iice in the same duty 
position that was to be the subject ofthe Complete~the-Record NCOER. They 
seem further to have concluded that !i~!~' ' ' had thus NOT been barred by 
Army Regulation from receiving a Complete-the-Record NCOER. In light of 
theirc:Jeterminations, the complainants appear to have concluded thatffiii''f';· 
!':','·"' .:September 2005 failure to provide a Complete-the-Record l:....._:c.. _______ . 

NCOER constituted an unfavorablE) p€)r!;()f)I"Jel§ction, and thus met thecriteria}9r 
whistleblower reprisal ~;aTaft~\'3[jjf"''' .. ·. '·· · • f;;(Jll6~:f;afi)'i~~~ll"'l~'""> •.•.•..•.... ·_·. (~r.:: t""'.··""":&t~/,Jilt,~· .. . w""'"'"'~""''-''"'"-'"'''"""";');ii:t, ... : .. "-''-· .. _ , ____ ,, -··-----····---·'-·""~ .. -. 
~~. 

The evidence of record in the FORSCOM OIG investigation of the OSC­
referred allegations reveals to the contrary, however. The duty position title and 
duties cited in !ill"""! • November 2004 Annual NCOER and proposed by 
!gl;~'" for citation in her September 2005 Complete-the-Record NCOER 
were essentially the same in that they both referred to her;v()[~?ttheBrigade 
level and were almost identical, word-for-word !;t~!i;:~~lE"'"" _. .. .. )C~~'ji';ijel~~ 

F''''" ·· ·. ''2··o····-o·4·w·r;rrt·Nc'i5'E .. R .... cc.,.....1:l·£r::~r'"1"-"'"'' · · · t"""'··"''I:;'I'""'''4 .. , ... ".'i""'''·""'·"CM •. 
L~ .· -·····~- < . > .. ·,•"·t-):< __ .·-· .. ,~~~~~;.;1~1),<;.;,:.:-f:L:_ .. :._..o,:--- ·:L~ . :-: .,;Z74~~t_ ~--: :_,~::il,~~&:u~;s ___ ~--·-...... ~ .. , .. _. 2-- . .,:~,~!-~l~t~~i:t.< ___ :··-
!:JFG>~os!'lg;£l()l;J;\J?l~~€!,c~l)li;l~R~co~.G4'fl~~:!E'Rl. And, although the duty position titles 
cited in the final2004 and 2005 Annual NCOERs were different, the specific 
duties enumerated in both NCOERs were, for all relevant purposes, essentially 
the same. 52 

Sl It is uncOntroverted that)t'_~~-' __ _ ;was at all tirries assigned to t~-~--P!:.~y_i_~}-~nal unit comprising the rear 
detachment of the Dragon Brigade serving stateside at Fort Bragg;:}}P_"c' .,did not deploy with the main 
contingent of the Dragon Brigade to Iraq. See also supra notes 4 -~-I'Jd 40. 
52 For example, both 2004 and 2005 Annual NCOERs described /t;;j~~T~\[c-:~-- !as performing duties related to 
property book management; both cite to her "accountability of over 9,900 pieces of equipment valued in 
excess of 50 million dollars through the use of the Property Book Unit Supply Enhanced System"; both 
credit her with "support[ing] the 18 hour, no notice worldwide deployment requirement of XVIII Abn 
Corps Headquarters" and serving as the "principal advisor to the Brigade staff and subordinate units on 
logistics matters." "TI1e only differences between the duty descriptions appear to be that the duty position 
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Regardless, r'~"" ,,.;· ' .andi"''''c' <" ' appear to have decided 
l!>l(li(Cl , ·,' ' ;"':""''""-............ 1--;·-'-----.. ---""-·'·---... -... -... ·• 

between them thatc> . • · .· J1rst allegation regardmg the Complete-the-
~----·-·---··· .. --··--.. ·--------·-------·-·-- r·---_--.. ·"'-:-"· 

Recorci,NCOER required further review. They assert that they approached::;"'" 
I::"',''L,_ who had redeploy~dJrpmJraq on or about January 21, 2006, about 
their concerns [j!jaDJG!iti~]'';'{_ lfl[~j. 

On or about February 16, 2006, met with ~w~'''~-·-~-;--~and 
.. .• ,, (who was generally responsible investigating whistlebiower 

reprisal claims and had worked !'~1{~' , ... :c.,.,,'\11/Di~tl~blower complaint regarding 
her Complete-the-Record NCOER). 17''' _, ..... met again with 't''"'".,'.·'. ··.···•··· 
the next day to discuss the issues further. [.'<!'::'•;:• L_ 'wa~Jlr.e~ef1t<Jt.neither 
meeting. On February 17, 2006, after the second meeting,!'~!lllfr ':· . · i 
prepared a memorandum for record (MFR) to capture the discussion from both 
days. 

indicates that duringthe February 16, 2006meeting 
· belief that 1:'·;>•'' . iL.. • .... i.c .........•.••. i.. ..,.. [ ................. < •. • i 

failure to provide with a Complete-the-Record NCOER before her 
pro~otion board could have constituted reprisal ~~b,;Ic?1~{~"''j9'S=· "' -~ · lfllllf~ 
llltt~ and advised ,(!<'• • .··•·· _that the FBQI~.should reconsider its 
"declination memorandum" in regard to::"";~ >- ;first complaint ofreprisal in 
September 2005. In his .. MFR,J:':~::':.·······,·· .. : { •asserted thatl~l;'"Tz!T·····:· q 
disagreed and directed!'""'" · · · · ·· :to take no further action in the matter 

~~,;i:!;7' . .·. ....... , tfll'lli.FZ~l=!i?/i~[~l 
..........• , •....• MFR reflects that at his second meeting with,,, ........... · ...... _ ...•.....•..... 

on February 17, 2006, again asserted that because any 
Complete-the-Record NCOER was rendered solely at the discretion of the 
chain of command,the ''declination" of reprisal in i•'!ii9 · case should not be 
revisited. ~,,,,,, · '· ' ~---- MFR also reflects that!!''"" · " ··•.·•. · · .. chided him and 

F-"7----·---:-:::.~::-~· ·-- -·--- ... - ... ·-

the Assistancesectign (ofwhich["'"«·················--··"····· .. ····was the Chief) forfailingto. 
counsel that he could be perceived as mishandling ~lf!lif'. 
November 2005 Annual NCOER and that delay in issuing the NCOER could 
result in negative consequences. ·· ··· MFR asserts that['>'''' 

viewed the late Annual NCOER issue as "minor" and one that could be 
fixed through action on the part of the Assistance section. Finally, f!'t'" 
0~~r··--.. MFR asserts that given ;state of upset, the Assistance 
section closed the case and contacted to advise her that there was no 
reprisal as to the late Annual NCOER because "it didn't negatively affect her 

. h t " ~'S'1ii>'"~"'""'''' · · . · · · . . . li>"i'<iJ;t;RW~iil "'"'"' career 1n any way w a soever Ni~t~B'"''L,,,,, .. ,.;"''"''''"·.. . .... lil¥~,'11'Jll~l~· , 
MFR does NOT indicate that 1''0>'~' directed that the case be 

closed. 

titles and that the 2004 NCOER references her supervision of four subordinate NCOs; the 2005 Annual 
NCOER cites to her supervision of six such subordinates. 
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''c;;;: ------was notpresentateither of the February 2006 meetings 
between[': and !l:(R'1''~ ___ -· ~- but he subsequently testified to the 
FORSCOM IOsinvestigating the OSC-referred allegations, that after thos~ 
111E!E!lillgs,T!U)~}i --,--•-· .,advised him that!'f~(- ~=~~-.--believed that[~~~~c~l 
(;'''" ..... and [''''c -·.··--······-···-·:had "failed to stop 1':"' from reprising against 
f;;'"" ··- ·· · •and that""''"· · allegation of Whistleblower Reprisal would be 
closed as an Assistance case and would not be handled as a whistleblower and 
no notification would be made to FORSCOM or DAIG" Imi!~.@~J?!'::~--------------~-

"'"" ., ____ • also testifiedthathewas assured by[l"'"• that he 
i;,,rrr:--------,------------- •. h~d pressed i':t'''',-~-· ~-tSJ__c:onsider the meritsof reexamining 
:,._.,r,------······'--'········ COf11_jllaints, but that:·:'"'' _. •was angry at them 

and!'""" -- ----• . and thus they concluded that they should close the 
riWi'"~" '~"''''" f'P.:M~\~·:r:~~"'Cl<tr'•ir:i"'' .... , ... ,"_, .. ,_. - rc,IT~o/Jt\f"'" 

case as + ·· rrrl'i;;_ __ ,.,_-_demanded Li!L<?~,~;,~il:I2~L ____________________________ !liiJJ!il6l _ 
sworn statement goes on to say that then closed the case as ordered by!"""'' 

r:rj(:',•.<}:_: :.· .. , .·-. ·-___ '_j"th rough'' [~:::;1;:)- ... ,-"-- ---- - -........ _ .. ·-· ~-·:Qiii~1:~ti1,i'~l:~~:_~ . ·-, :·:·_·:· __ .::: : __ ~:.: __ ~_-·::··---- r~~' ~<-;i-fj(CT'_,,, .. ,,,m:··_""":''''·'':'·-··- . 

further concluded in his sworn statement that "the facts warranted a declination 
of the 2 Feb 06 allegation for Whistleblower Reprisal (annual change of rater 
NCOER) and further review of the initial allegation of Whistleblower Reprisal 
(complete the record NCOER)." [Ji!i'llJl'iD:r;1~~w·~'1 ----,-;:-=rP'~~-

i".\"' .. :''""'' _ · ;-- !later annotated the FB OIG case notes U!@mtgJ"''"' 
; ________ li~.i3J'6\!2ill~If~qr~~~-.,ij to reflect that he had notified f'"''--,,.-that 
because the late Annual NCOER would not adversely affect or hinder her career 
or promotion, itwas not an unfavorable personnel action. The_case notes further 

indicate that ~lf''')_ .spoke telee~~Q!~I~~~hj"•::~-, , _,.Y::.~~""''"""""·'· 
~£,~,nov_-;;_leo:2ge~,!,hat_she understood m:EJ.9l:~~i!ft · · ... _____ L~_5,€l,ilil!§~'iii!0i:lS\'l 
@.2;1\l=s,Ipz~~- ili·.!ir tes!irnony to the FORSCOM 10 mvest1ga!ing the 
OSC-referred allegations also provides that he notifiedt:''---------,of these 
findings and closed !he case as an Assistance case fi:'[:l~l'l?l~§''"''' '_ ~-·f~ 
~- ' 

,,,._._ •;;;;;;;;;•;•-;·.;'''' -rn";,.;,,,.; testimony to August 1 0, 2006; (1;~;·· 
testimony was transcribed and SUillrnarized in FB OlG MFR dated··· 

December 15, 2006 1Ji~~:;,~2~l£!:·_ . X:~2l 53 In his testimony, 
that he believed that 1"''"'' did not have a valid 

whistleblower complaint regarding her late f:~nual NCOER because there was 
no unfavorable personnel action. ['!;"''?{ ~~~'~;.-.,;.:;,,;also asserted his belief that 
regardless, there remained a requirement to report the mere whistleblower 
allegation to DAIG, but that he did not do so only because,,,.,,, __ · had 
directed that the case be closed as an Assistance case lifliiitt3!@'f;~'''M• 

53 ~~)t;:wi:~--:~·::--'·~·:_' :::_,._,.':-" furtl~~~ _e~pl~ined his August I 0, 2006 testimony in a handwritten statement dated 
D;;-Ceffiber io, 2006 [J!~Jrf¢.;,~ .. Note that AR 20-1 authorizes 1Gs to document the te-stimony of a witness 
using either a verbatim transcript of an interview or by summarizing the witness's testimony in an MFR. 
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[~\'{;;~-;·: ···-;_ -" -----~ ...... : .. ::~ '" ---·-·_·":·::--·-, .~ . 

L ······························•' · ....... • .. '.· .. 1;, test1f1ed to the FORS~Q<:)MJQ§.illvestigating the OSC-referred allegations both thaf he had worked[""' ~ first reprisal complaint 
in Se~J~,\!'t:Jer2Q05 (regardiTg her Complete-the-Reco~d NCOER) and that hec• 

,,~,Q~\1\f' ··. ~ , had flied another wh1stleblower allegation 1n February 2006, i"?'•' 
.L··.··.·.··.•.•.·£ ... ~ ... -.·.·.• .. ··.·,··.··.•. ~.'.'··· testifl(e··.· .. -.. ?l.~.· .. •• .. t •... h .. ~-.a.·.· ... ·t· .. · .. ·.i·_'n····.· .. u.'.·.t·ll ... ·.·.~.e .. ··.• .. · .. c ... ~.·.o ... ·.·.n .... text of a February 2·.· .. ·.0·· .. ·.·,o .... 6.· .. ··.·.,.m,.···~.e;.··e····· ti·n·.·· g .. ·.·· .. with li'ff;:F] · · · F"""'' .' at which ~•·~-- ·.•' ·<·.>·: ·.had been resent '"':'•"' · '• 'had tried to , ........... • ... ··... . .. .. p ,!_. ............. . 

transfer responsibility for adClressingthe February 2006 allegation to him 
~"''"'··· '.••~·•.''. , but thatl:~·~;·;··.J.2.•.·.•· .•. ·.·.·.-.·· .. ~.•.·' .. c.'.!to. l.d['"~:!:;;r;· : 'that the case.::;;~;~~···· 

~)~.'i.'.' .• ~:. ' j --s-c- ---~----,.-----, 
L. ··•·· icase and he ,"•··';: .·•'t''· ' · •was to work it" 
stated that~! this meeting, E':'!~T· '>'=: · Jnever directed"""~,-:-==--',····· 
the case, but rather clearly assi£Lned responsibility to continu!ng 
to handle the matter. ~'T'~ ~further testified that he never heard ~~~~~i:~h 
~kX"'T:]j ~~. state that!~;"'<; :~ ~;;.i,g~Ls.§l c~[Jiaint of February 2006 should not be 
reported to DAIG fiiiatl!BlBl:!i''"'~ .· • . . .. - iRltl 

In his testimony to thJ FORSCOM lOs, detailed his 
perceptions that while he hab been deployed in Iraq January 2005 through 
January 2006, 1Wf"7 ~:;:;;;2;:~s;2:L?Dg1''"\'I07 ! _,.. had not pr?perly :xecuted their 
dutiesstateside r(a'b1~Q§J']"''~ ·~·, ... , ·•.· ... Llf~;Q~g~~I. l!i!iX~l:" .. ~~•~ ~ -~detailed 
haw::'""'' ::.• • ··. would frequently contact the elements of the FB OIG deplayecj 
in Iraq and direct them to "run dawn information" on behalf. !~J!~~ 
!i~~r~~ i recalled regularly di~ecting lsll'~~-=:-E~_; 2:.-during this period either to· 
forward cases to Iraq where !they would be worked or to work the case himself 
from Fort Bragg ~jij11Qil~l"~::C ~ _ tP-:§!9.?1~~~3, 

Regarding 1"'"'"::-~----7 .. ~ fallow-on February 2006 complaint about her 
~~-~-:o:Or·'!.o~j·' ';~·- ::·'""··"""'':~-------~~>-mWJI:~t"~~:-'·1~'"""',~' j'--7i(c··-.. ---- -- -· _:··: • ............ ·-·: 

Annual NCOER [.if@J?1!3litz:~:~. ··~ .. -~;l;!§g!Jiil~t,, ,., · ' __ asserted in 
testimony that '""''C, ha;d tried to demonstrate that she continued to serve as 
a Brigade-level S-4, even though the Brigade headquarters was deployed to Iraq 
while she had remained stat~side as part of the significantly S~<JII(3rpr()Vis,ianal 
rear detachment _ •testified that he first heard of i'~}!ii;i 
complaint regarding her "late" Annual NCOER while he was in Iraq. On 

~~~g"C=::_views reflect a mi~application of Army Regulation 20-1. That regulation requires 
contact with DAIG only when "a soldier makes a reprisal allegation that appears to meet the criteria 
(emphasis added) outlined in Title 10, USC, Section 1034 (the Military Whistleblower Statute)." See AR 
20-1, para. 8-9(<;1,mJ~,li~~ Thisjsame requirement is mirrored in both the June 200i.JT'a:tlf~~1and 
January 2006 [\!~t}:t,"-4-~~J editions of T{1e Assistance and Investigations Guide. Because~,C(fJ_'-

did not appear to meet the eriteria of the Military Whistleblower Statute, even under the terms of 
there was n'b requirement to notify DAIG. 
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conducting an initial inquiry to the status of this NCOER, he had been advised 
that the NCOER was not 'due and that the command was trying to ascertain 
!'-"' duties and for the period covered by the evaluation. 
~,,,,~, , l recalled a message back to the stateside FB OJG advising 
that the NCOER should be for action until the Brigade£edf:!ploy_e(j to the 
United States, as it was to do in short order. rrtr:·,c ___ .. distinctly 
recalled advising the FB to inform the that this issue was important, 
however, and that fail~re to with it could yield adverse 

s~~~JS~~~;~~· ~~ril after he ret~=~r~ey~::; ~~rt 

L .. :':;D"C .. L; ____ ,':'· a1av~:seo the FORSCOM lOs investigating the OSC-referred 
allegations_that with l'"'~c''<'-'' ,,,,,._,,_,,,,, : :andFr?~::U-,:_;__!was 
underway, i' ,·.. in'to tfieoffice. ru>''' : -~ . :excused!'''"'.'' 
f"""''''''\ ifrom ... continued his conversation~ith[l';~'~ .. 
~""''=--=~- _'and····· his office door for privacy. !':':~·::;,.·:=~~:; 
verified that during this first his belief that::·~··~·- -
r!"'"' ··: c case was a matter and tried to shift responsibility for the 
1~ase from ,~t·~·- · ··. Assistance section to i'"":s· · · ·· · in 
Jnvestigatio~~-f!'"'1 ·-· ... __ 

1 
testified that k'''';?'; ---""·::·· 'replied that this was 

not his case because it was not a whistleblower matter and that the FORSCOM 
OIG had with f'''''"' "tz:--:·-· conclusion in this regard. Accordingly, 

'·'···--·-- • elected to retaln the case with the Assistance 
section. Further, r·'~!2:. , __ •· asserted in testimony that he viewed the situation 
as an attempt by~·-~·~-'----- , to avoid executing the necessary paperwork and 
to divert attention fromtheA'Ssistance section's slow processing of the case by 
turning the matter into ~i'!i'}L · ---- "q_ro!Jierntp clf:!an it up andby now it 
was, it was a shambles .. ,:·j ~~l~..;;,1,;Qi,!"'c; . !llf~1·~~- ~·'"''" · . __ 
also flerceived that it was !O,'"' . , , , intent to make it appear as though 
:; :··'·=~=.:=-l'lla~p rotecti ng if"t''': =· z·-· ·Er®:l1~~il~~~J'""'':.:.:.:c ····:'• __ .:._JT:P'Pl~~lll'~i!t'!l. 
''''"c: · testified that h)' did not act in the case with a view to protecting 

stating "[I] didH,'t paJiic~larly_lsc;k,C>l1tfC>r:'?L.==.=-: ., he gets what he 
deserved and nothing more." I::U<il!liiC,hl~:1!\rt~~r··· · · ·. _j'P~1B1. 
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. 
1 

testified to the FORSCOM lOs investigating 
the OSC-referred allega!Jons that duringtheperiod at issue he had been serving 
as an IG on active duty in lr~q with !~t"'. · ·· .. __ He recalled that while 
deployed in late 2005, hehad been contacted by the FB OIG and asked to 
ascertain the status oft''"''. ·· .·.·, 2005 Annual NCOER. ffii~K'i' . ----
~''"" validated thalf"';~ ··-· ~TBrigade leadership, al~~·deployecli~··lraq, 
had delayed completion of t~e NCOER because the Brigade Commander!'''''" 

. ,wanted to be certaih of the accuracy of the duty position title cited in the 
evaluation. The Brigade Commander believed that the recitation of !f'''"3 .. 
duty t1tle was maccurate-ttiat she was not serving as the Brigade S-4 NCOIC, 
as listed in the duty descriptlon cited on the draft Annual NCOER-but was 
serving stateside as the proVisional Battalion S-4. !,''''''" 
testified that he did notdetectany animosity from the deployE.d BrigadE. --· 

i~;,~!P ~~ncerni,niii~. r __ NCOER, merely a concern for accuracy {i'~ 

Discussion: 

The preponderance of the evidence indicates that ~Jii!~~~= 
allegation of reprisal, regarding her Complete-the-Record NCOER, did not 
constitute a violation of the r(i(ilitary Whistleblower Statute because the specific 
duties on which['':~"''12 ' was rated in her September 2004 Annual NCOER 
were essentially the same as those for which she proposed to be rated in the 

I 

Complete-the-Record NCOER. That given, the rating chain was precluded from 
issuing the Complete-the-R~cord NC0Ef3(Jnci!lrc;riteria set forth in the Army 
regulation governing NCOE~s. Even had ~!1':":-_,,~----•-'been authorized a 
Complete-the-Record NCOER under terms of the regulation, the regulation also 
reserves to the rating chain the option to issue such an NCOER. Accordingly, no 
Complettl·the Record NCqER was mandated. That the decision not to issue 

a Complete-the-Record NCOER did not constitute whistleblower 
reprisal was affirmed by the DAIG and appre>vedby the DoDIG; both offices 
determined that further investigation of''~' _____ .··· ~whistleblower reprisal 
allegation in this regard was!not warranted. 

The preponderance of the evidence also indicates that ,.zsss ... ,.,--­

subsequent reprisal allegatiqn regarding her late 2005 Annual NCOER, also did . 
not constitute a violation of ljitle 10, USC, Section 1034. A late evaluation, 
absent other aggravating circumstances or evidence of adverse impact on a 
soldier's career or promotiorl, normally does not constitute an adverse action for 
purposes of the Military Whistleblower Statute. While inquiring into 
reprisal allegation regarding her late Annual NCOER, and in contrast to their 

earlier of "n~~~~~.~;.l],,f,;,,~,~-id,~~Je~~o~~~f~:ti~:~~h~~\~c,~o~r:d~7,~,''~;~~];;;, 
refusal to issue a'Complete-the-Record NCOER had, in fac( 
constituted reprisal for her protected communication to the Inspector General. 
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IJ:l~ alleged, in effect, that~'"''" ,- :----·improperly declined to provide,. .. .. .. 
i::~C .. Ja Complete-the-Rec~rd NCOER, given that the duty position title cited in 
her 2005 Annual NCOER differed from the duty position titles cited in her 2004 

' Annual NCOER and propo~ed for citation in her Complete-the-Record NCOER. 
The findings of the investigation of the OSC-referred<3lleg<3tigr1s do not support 
this assertion; however, bec~use the specific dutiest~I~§L .•.• i .... :performed 
throughout the period covered by both f:'JCOERs were essentially the same; 
neither the duties, nor the eyaluation IT''·_ \. ;received for her performance of 
those duties reflected adversely on her in any way. Finally, the prepo,nderance of 
the evidence indicates Sb~tfh~c:omplainants' allegation that r":~' ;Ti ~~= ] 
directed them to close ~~··:·; :complaint with regard to her Annual NCOER 
as an Assistance matter and not to process it as a reprisal allegation, is not 
substantiated by a preponderance of the evidence. The evidence indicates that 

merely direct~d !COntinue to work the case, and 
did not direct him to take, or not to take, any specific action. Other than the 
complainants' assertions, there is no objective evidence that''·'·"'·'············· 
.. ·····' .ac ,t,.io,n, or deliberately failed to act, in this case, with a view to protecting 

!~!1''' :L 1 Reprisa/~l/egation, Complete-the Record NCOER: FB OIG 
case files indicate that ~~~'®~~ii.c•: !first alleged whistleblower reprisal in 
September 2005 with regard to a proposed Complete-the-Record NCOER. ii''''"' 
ii'ffil"' · · !, •;! whose duties included the investigation of whistleblower reprisal-­
allegations, served as the IG of record with regard to this first allegation. The 
evidence reveals that in Nov~mber 2004, i:·;~·~~'J']had received an Annual 
NCOER addressing her performance of duties as the "Brigade Property Book 
NCOIC." The specific dutie~E"''_:, __ ~,_C perfom1ed as the "Brigade Property 
Book NCOIC" were essentiaily the same as those for which she proposed to be 

in the September 2005 Complete-the-Record evaluation, although 
had modified the duty position title on her draft Complete-the-Record 

NCOER to read "Brigade S-4, NCOIC." Notwithstanding the slight difference in 
duty position titles, because fhe duties comprising both positions were essentially 
the same, !liH1~' ~did not: meet regulatory eligibility criteria for a Complete-
the-Record NCOER. AR 623-205, the governing regulation authorizes a 
Complete-the-Record NCOER only when the rated noncommissioned officer 
has not previously received lm NCOER for his or her current duty position. Thus, 
~r"'·:~~--··--·-:whistleblower al,legation related to her Complete-the-Record 
NCOER was properly declined. This allegation eventually was closed in March 
2006 when DoDIG finally approved the "declination memorandum" in the case 
and agreed that no further action on · ·· lcomplaint was warranted. I .. .. . 
,,,,p _ _:··~·: ReprisajAIIegation, Annual NCOER: In February 2006, 
,,;?,.!'· . . alleged that the delay 1n processmg her Annual NCOER (for the 
period of December 2004 through and including November2005), also 
constituted whistleblower re~risal. Prior to February 2006,!;;:;-·.' ···-'--~·_had 
twice provided with assistance in resolving issues associated with her 
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' '":-,----,::·;--·--';""-- ......... --.-.·-'' 
2005 Annual NCOER. Accordingly,[[''" :___L~-~---was the IG of record in 

February 2006 follov,Lon allegation of reprisal and was responsible 
properly handling her allega~ion. To be considered timely, ili''"\.' .. , 2005 
Annual NCOER had to be received at the Enlisted Records and Evaluation 
Center no later than the end I of January 2006. A preponderance of the evidence 
shows that with regard to!"''"''' ... · 2005 Annual NCOER, , the 
Brigade Commander and t··:~~· ·-. 'ratingchain"revie~er," did not agree with 
the duty description cited in \he evaluation. ~!lllilT ·· ··· · · ·· ·' •concern about the 
accuracy of the duty description cited in the 2005 Annual NCOER apparently 
contributed to the delay in p~ocessing that evaluation. Additionally, at the time, 

the Dragori Brigade were focusedoll_red€Jp1oying from Iraq to 
Fort Bragg. Ultimately, the 2005 Annual NCOER L·• J ' received credited 
her with performing essentially the same duties as had her 2004 Annual 
NCOER; she received the s~me extremely high marks on both NCOERs. 

i 

' A prepond,erance of credible evidence establishes that['""''':· ........ T did not 
know about[!~~~). :Feqruary 2006 reprisal complaint regarding her Annual 
NCOER until mid- to late-~,;,~E~ary~~Q6, when he observed a memorandum 
addressing t~e matter on ·~:.T_,;_: .: ... _1 __ desk ... , 

The February 2006 Mef(li!Jg Hosted bx: !';'''~;-., • . A preponderance of 
the evidence establishes that"''"'' ·._· ·· .. · ··-·: H~"c''' __ , .. _ .. ,·_ , .. · · ·:: and 10'"''. >i 

!. ............. ·········-·--······----·-··-·····-··C;c--~-~-.-···-········--· .•• , ··------~-~---·· 
met on February 16, 290_6, in reference to['?~~·... , Annual NCOER f(''" 

~!'t ---~- .met again on the matter the next day. ['7 , · 
was not present at these me:etings and cannot corroborate what was said in 
either. In their testimonies t~ the FORSCOM lOs about this m<>Pt•inn ,,,_. __ ···•'-'······· 

.... and agreed that 
the case would NOT be shifted to'~:.;.;;·,•;·-c,,••••·•·•-,.•.•-•·,, 

Investigations sections, but vyould remain with who was to work it 
as an Assistance matter. A decision to assign casework to a particular 

• • • 1 • tGi\ilki" --:---:-,, ........... _..,, .. ,~_.,:--:·,--:·---""·"' . • 

subordmate certainly f;ll';lf.'!~'~the bounds of sL:C_.i.,_,_.__::___:___.dJscretJon as 
Primary I G. Based onr•:~I~~fif? 1 ,testimony, it appears ., ... ' 
was aware that a "declination memorandum" had been issued in regard to __ 
!ITt' reprisal complaint re@arding her Complete-the-Record NCOER, and that 
FORSCOM OIG had concurfed in that declination and had forwarded the 
declination to DAIG.55 Furth~r, it appears that~u!~~L · 'properlydeduced 
that the issue concerning th~ duty position title to be cited on f'''" .. · 2005 
Annual NCOER did not materially affect the earlier determination that her 
complaint about her Complete-the-Record NCOER did not appear to meet 
established whistleblower reprisal criteria. 

All three witnesses alsd agreeth§lin __ th~()ntext of their meeting, It''-~ 
[1Ji1)kc'. E.:.:. elcpnss<;ed concerns thatT'''' and had in some 

55 DoDJG formally approved the "'decHnation memorandum" on February 28, 2006 ~~~~ 
~€/~4!~1ikl@_2]2iGfB~Th:~~~- 11 
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way "set up" the Brigade fortifailure in regard to!,"" Annual NCO~.R. 
There is, however, conflicting testimony as to whether!''''''' __ told[' ' 

r::~:::. _ ...... ,J()glose the case as an Assistance matter, V1filhout reporting it to DAIG. 
t ................................•............... testified to thelFORSCOM.IOsthati'':''' . __toldhimto close 
the case and not to report it )oRf'.(.G.J'''' _ •... · ·· ·- .· ·. • and::':,_;__ ____ ··~··· ~-- contest 
this point. Th~}estified thatr··;·s:;;:;,,,,, . -:-...-:---told!:':' .,.,"~~:-~==_th~t the case 
would rema1nr .····.. .·•···· •......... responslbtlityand that!'P•·· would work it 
but that [Pii(~J,v:l ····did ncit direct~,~,,,-- -- -- to handle the case in any ' 
particular manner. 

/!t_ •. --=---_;Febru~ry 1 2006 MFR rendered shortly after the 
meetings atissue_, corrobor~tes . --.· andi'''"~·- tes.ti~ony 
and contradtcts his own late~ s;~.!~rTl_e_rJt~t()_tnvesttgators. No where does[··::: __ 

MFR 1nd1cate that fx>· .· . ·· .... ordered the case to be closed; 
rather, p;ovides-that!""'" ' •= :_ expression of concern 
prompted decision to close the case. 

[~sYJ~=~·····;··················~··~;wcxn Jtatement to the FORSCOM IQs investigating the 
OSC-referredallegations indicatesthatwhent'"''' : _·emerged from the 
meeting, he!~'""'''-.• -......•..•.. · -~-· ·_· told f''"''' - - that l"~'" > · .. · -· thought !_h§!y 
had failed to_stopt~e Brigad~ Commander from reprising (against~?~.. , 
and tha~i2~:·;· .. t?IIegatjon of reprisal would be closed as an Assistance 
matter. '' · . sworn statement goes on to say he then closed the case 

,, :--· -'--+'- ,, ... , ·"-'·"" ,,,,;, -:----. --· -.. ---- .ll fN"'-"<)'" ·~: ··---·:- ·-·- · -.· -----,-.-._· 'lNti"'"'"'' 
as ordered by!'·""' ''through",2\~'\\ · ·· · !. In contrast to( ....... 
['"'' ,_. •statement, there!is no credible evidence that~~"" ,,,, : ••.. issued an 
order to clos<;,J~,ecase; .~aJhrr, the evidence indicates that it was(''''"C 
who directed [' ·· . to close the case . ..... ···--· ························· - I 

After considering the conflicting evidence presented, we find that a 
preponderance of the evide~ce supports a conclusion that ··· _ _ neither 
precluded !fro~ handling the case as ar~pri~alallegation and 
reporting it to G, nor did he expressly direct that IE~~,~~;.· report the 
matter as a whistleblower cdmplaint. In light of the above, it would seem that 
because s?'\~~'ii. ·--. allega!lonsdid not appear to meet the criteria for 
whistleblower reprisal, [~',l;:; -,- ... --~ :acted reasonably in deciding not to compel 
immediate FB OIG notificaticm to the DAIG; AR 20-1 and The Assistance and 
Investigations Guide requireJreporting to higher headquarters only when a soldier 
makes a reprisal allegation that appears to meet the a outlined in the 
Military Whistleblower Statu!k. Rather, it appears that directive 

' left open the possibility that the allegation could be handled as a reprisal if and 
when !1"''"----.. ~.:better d4veloped the facts. Yet, there is no evidence in FB 
OIG records that!'"'''"' ...... · triedt()acquireor formulate the additional 
information required to categorize i"!'<~l'l' ~i. _ •--· _ •complaint as a whistleblower 
matter or that he made any effort on his own accord to noti!y DAIG of the 
situation. 
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Conclusion: The alleg~tion thatf"'"''''. 'acted improperly, in violation 
of established standards, in! his handiingof!''"'' ., .. ·. ·., compl(lints ofreorisal is 
unsubstantiated. The allegation that f'j:M' .:C....:~·handled r:'T''• : ... ·.·.·• .. • ·•·'' 
complaints with a view to p~tecting~>C'':'' ·is similariy'i:insubstaritiated. 

""s· """ilt't'l' """'"&·u····~ ~..!~~ .. -~!ll! .. ~.rf'l@, 
• fii;('ij(\'Tf~·---·-·,··---··----..,-c-~,- • • 

Allegat1on: That''" .................•. Ignored the requirements of AR20-1 asit 

1,r~,f~~~cl .. :~f;~~ndv~~~i~~i~~ Jf a~~ir~;tJI()~;~rej)ri~al (lll§g ati.O.Il.S .. Clf!erf;"'''; ~z··.··· .. . 
['':'• •. 35th Signal Brigade,! that her' Company/';''!'' was mistreating 
her. Allegedly in reprisal fort·~;·.:.•L·(, .. complaint to the FB OJG, 1""'.- · 
insinuated to her that he co~ld arrange for her transfer to another un!C the 

.;:.,;>,;nplainantsaHege th?·J"'.r,·a·····.·.··! .•. ·h.e_ •... ~.'.t.,h ..•.• a.·.··.·.r_ .•.... investigate the matter·'.'.·.~ ... ' .. ' ... ~ .. ' .... '.h ... ·.•·.E!···.· .. ·.'.s .•. ·ll .. ,.CJ·.·.'.l.! ... ·.·.··.l ..•. d .•. '.'. have, '> .... · · ··. ____ directed Lcc.. :':. ..' merely to speak With I ) .: .,, .•· :about the 
Whistleblower Protection Statute and the right of every individual to register a 
complaint with an Inspector peneral. 

Summary of Findings: By a preponderance of this evidence, this 
.~,[\~9?1i,()J1 \'J~~ unsubstantia\ed. A pr~r,,~_dE)r~n,(;§Of the evidence indicates that 
! .. · .. •••.· .• ( :was never Informed of;;}~ • . ::.: .. ·:.• ..... speclfica!legatlors agamst 
l:"" : :···~·- .and thuF hacjn.ol:J9sis on which io ctirectl1''·~·; /,, :L.Jto take any 
action with regard to·"'"'' ·•' ·:,: .·•·.,. 

L .... • •. , ..•.. ·· 

Relevant Authorities: ' 

(1) DoD Directive 7050.6, Military Whistleb/ower Protection, provides that 
the Do DIG is the final approying authority for cases involving allegations of 
whistleblower reprisal ~f!'mr&'l'!J. 

(2) AR 20-1, lnspect!r General Activities and Procedures, dated March 
29, 2002 ~wg@:~'\ljjjj·, paragraph 8-9c(2), states that if "a soldier makes a reprisal 
allegation that appears to meet the criteria (emphasis added) outlined in Title . 
10, USC, Section 1034 (the Military Whistleblower Statute) !lilf~'g~l, the IG who 
receives the allegation will cbntact DAIG-Assistance Division promptly by · 
telephone (within 2 days) for' specific instructions on how to proceed." 

(3) The Assistance abd Investigations Guide, June 2004 f~~1. 
Section 11-1, paragraph 2, states "[i]f, upon presentation, a soldier makes a 
reprisal allegation that appears to meet the criteria (emphasis added) outlined 
in 10 USC 1034, the IG whojreceives the allegation will contact the 
Whistleblower Investigation and Oversight Branch (WIOB), DAIG-Assistance 
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Division, promptly by teiephillne (within 2 working days) for specific instructions 
regarding how to proceed." '!The Guide provides that the field IG .should be 
prepared to respond to the fGJIIowing specific questions: 

• What protected comJjunications (PCs) does the soldier claim he/she 
made? 

• To whom were they npade? 
• When were they made? 
• What matters were addressed in the PC (i.e., gross mismanagement, 

waste, public safety, ~buse, etc.)? 
• What were the unfavdrable personnel actions alleged by the soldier? 
• Who were the respon~ible Army officials alleged by the soldier to have 

•j 
taken or threatened tffie personnel action? 

• When were the persohnel actions against the soldier taken or 
threatened? l 

• When did the soldier first become aware of the personnel actions? 

The Guide, Section 11-1, pa}agraph 5, further provides that the "[i]f, as a result of 
the coordination with WIOB,tDAIG-Assistance Division, it is determined that the 
soldier's allegations appear to meet the criteria for coverage under the 
[whistleblower]law, then theiiG receiving the complaint will be directed by the 
WIOB to forward the case to

1
'either their MAC OM (Major Command) IGor to 

WIOB for ... preliminary analysis .... " 

I 
The Guide goes on to state ~hat the PAIPIIIGPA will determine whether the 
complaint meets the criteria for coverage under the Military Whistleblower Statute 
and whether a formal investi"gation is warranted. If it is determined during 
PA/PIIIGPA that the soldier'S. allegations do not appear to meet the criteria, the 
MACOM IG will forward the base via IG channels to WIOB, DAIG-Assistance 
Division, for further review ahd reporting to IG, DoD. If the PA determines that 
the soldier's allegations mee1 the criteria, then the MACOM IG will coordinate 
with WIOB, DAIG-Assistanbe Division, to determine which whistleblower 

investigation strategy to uset· and then pro~eed with that strategy ..• [:~::~~~-
(4) The Assistance~- d Investigations Gwde, January 2006 Etltt.!?/&;:~l 

Section 11-1, paragraph 2, s1ates "[i]f, upon presentation, a soldier makes a 
reprisal allegation that appe~rs to meet the criteria (emphasis added) outlined 
in 10 USC 1034, the IG whoireceives the allegation will contact the 
Whistleblower Investigation and Oversight Branch (WIOB), DAIG-Assi.stance 
Division, within two working bays using the Whistleblower Advisement (below)." 
The "Whistleblower Advisenient" analysis set forth in the 2006 version of The 

' 
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Guide is comprised of esse~tially !he same list of questions set forth in the 2004 
edition: I 

• What protected communications (PCs) does the soldier claim he/she 
made or prepared? ! 

• To whom were they rhade? 
• When were they made? 
• What matters were addressed in the PC (i.e., gross mismanagement, 

waste, public safety, ;:Jbuse, etc.)? 
• What were the unfav~rable personnel actions alleged by the soldier? 
• Who were the responsible management officials (RMOs) alleged by 

the soldier to have ta~en or threatened the personnel action? 
• When were the personnel actions against the soldier taken or threatened? 
• When did the soldier tirst become aware of these personnel actions? 

The 2006 iteration of The GJ.ide at Section 11-1, paragraph 3, goes on to provide 
that the upon receipt of the ':

1

whistleblower advisement" and complaint d.ocument, 
WIOB ... will refer the case' to the appropriate IG for Preliminary Inquiry (PI) to 
determine whether the allegation meets the criteria for whistleblower reprisal. 
Paragraph 4 of this same settion of The Guide states that "[a] PI will address the 
questions of whether a PC was made or prepared and if unfavorable personnel 
action was taken or threaten'ed, if a favorable personnel action was withheld or 
threatened to be withheld .. ' .. A PI can result only in a recommendation that the 
case be declined or that more investigation is required. A declination would be 
indicated if there was no PCior no unfavorable personnel action .... If the 
evidence indicates there wa~ a PC and there was unfavorable personnel action 
... then you must conduct an inquiry or investigation. WIOB will maintain 

oversight of all Whistleblower cases." 

Evidence: 

i ·.·············· ·.····· ..... 
The evidence associated with""'""' complaints is drawn from four 

Inspector General case files)56 ---------

On September 1 200~, [•""'' ........................... visited the Fort Bragg OIG 
and met initially with ...•.••. ~.· . ml§t)~~]~''" ....•... · ~,,;'J~l?n91ater with 
"''' ithen an Assistant IG at the FBOTG!i!laO[~?"~f-' ~]-
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I 
completed an I !BAR alleill!l~ thather.chain of command "mistreat[ed] 

soldiers across the board." ~mong /"''Q <·: •. '· .. general complaints and the 1 '•••-•--••'~'-'•••---"'--'-·~---••""''' ~ 

Js,~ues. ~~ greatest releva?§~tRJ?e.p~S:f?f~rrep alleoation a~,.t;~u~-~E!£§1' '"': 

l\p,'°CT?sc+21,1 :,1}Y~~~;/~~: 'E~''= ·=·:-~,t'Sb;_ct'.::TancJ[~~,~~~~tG:':!~:·T-~~[l~ctlvely, 
of B Company, 327 Signal jBattalion, to who~.·.·.·.· ...... r::''·.·.·. ·.·.·.·.·.·.·· ... ··.·.··.·.·.r .. e···.·.· .. ·.[l···· ..• '!rt __ ·.·.e._ .• ·.·.·.d···.·· ..• · .. ·.i_n •.•.• h····.e_ .. ·.r· •.... , .• , ... . capac1ty as platoon sergean~). m concert w1th rt"" ·· ... ·· .·.·· ,,.,.,, ..... ,·.>.· ·. • ···. ·•· ,,, ..•. 

!,1J"J>(~' .. : .. ,'' , "" ',' ;,:: ·< -.·",' th ~._..,,_,,,_,,_.'"'''''~'~·-"--"'-··-·--·-·--.. ···-··-····-'··•····-·-······-'----~---·-.0...-'-C---
C' ., ... • '•: , ': (the CSM bfthe 327 Signal Battalion, the parent unit of B 
Company), 58 had removed her from her position as a platoon sergeant and 
downgraded her NCOER in \-eprisal for her having made a complaint to her 
Brigade Equal Opportunity (EO) representative in July 2004 ~~~~!;/~""! > 
!~''""--~'ffse";J~~~~§!~1:1:Q!if~1$;:3[i~j. I'~'~=~:T-:::2. ) prior EO c~;T;piaintl-lad 
focused on her perceptions that soldiers in her platoon were treated poorly when 
compared with the treatmen! afforded the soldiers of other platoons in the 
company. 

'w""'" .. IDY.t=rbal discussions ,With the FB OIG, documented in the case synopsis,· 
: ....... , .. ·c.···'·'-"'···: .. asserted that afj:er evaluatmg her July 2004 complamt, the Bngade 
EO representative had deterimined that the concerns she raised were not EO· 
appropriate, but rather were wmrnandiss~es. Accordingly, the EO 
representative had forwardep t'J;:r'( c:.: concerns to her company leadership, 
~'":C'c:·; .. ,. ~~~=and EJ~\~:Ili:/J for action as appropriate. l'lf'"·:- ,.alle,ged 
thatsubsequen!JY, on Augu~t 26, 2004, she had received an NCOER fromi'''!"' 
[''~;T~·.;;;_::;;_=,and !:"·:= . <~ ~hat NCOER had reflected a downgrade i.f1,~,~.C · 
~)(l:>~9l~fL~xaluatJon of her p;erformance ofduty asplatoon sergeant t[qa~:'?lm 
r'''r'>, . '~Sci.i-'F.ii8Jii,W§f'ifo'P..sl~!P~l !~"2 ! iL.:had refused to sign the. 
NCOER."" l'!f'""'c' ' I reported that on August 31, 2004, she had been ordered 
by t~>C'';~l~z·; to report to a 1[C()J1'1P~f1)'_~ormation that was forming up outside the 
building; allegedly because["'~''> .''.' .. : raised his voice at her and cursed her, 
[''~"'' :refused to obeyithe order and went instead to seek an audience with 
!i"'''''' ···.. .about her NCOER. Based on her disobedience, ''!!'"'·'';;c: ·:::··:·:··. 
advised[~,,~ , ..... ,that hr had lost confidence in!.'"' ;.,.c., .. ,a,f1~.!'equested 
that she be moved from B Cpmpany. The very next day,:·:_"'·: ... : .was re-
assigned to C Company, as a section sergeant, a position of lesser statur~ than 
t~at shehad held in B Comp~ny f~Ji'$]!lfj~~~:~'''' ~~~~1~[~;w~'!fi~~ 
~~~~l ,,.,, , .. also asse;rted that her ch,~)QofporTifl'la.nc:lbad improperly 
reformulated an NCOER she had Issued tor .. , ·· .. · ·· . · •·····•·.·. · .. · .: a soldier for whom 
she was responsible in her role as platoon sergeant. !''"''.''·~~== :·asserted that 

57 Note that the report reflects several !different spel1ings _ name. 
58 See supra note 4 for a discussion of the organization of the XVJil Airborne Corps and command and 
non~commissioned officer leadership relationships. 
59 

__ N_qte .t~at_it is in the context of deschbing 0_e __ ~-y~nts associated with her refusal to sign her NCOER that 
~::?(~);:-__ ::: __ - _ ,, , _:appears to have_~rst :~~fl:~~~-?~,? t?]?;~':~_-,_,,:.:_:.:,:_:_ .. -.- _ ... !O_mernbers of the FB 01G._ -.-~h~Jl?.~~t:f:S_that after 
';ec~ivi_~g- thC_ NCOER from~~~l£:~1iiJfa_;;~::S_I~:iiiZ;and E~---~~-~-~~--~ she h.~$- c_~P-~~-~-~~,~~~ ib-"7l,~)- -' -.... :~d 
[~"'';1t 1 ___ .,. .... ~:-;both of whom had adviSed her to sign the NCOER [f.EaS:1B'±:SbQ;?f.r'1't., ---- ~a5!:E'l~~E~' 

.:,·;,;:::;'i-F":~'i;.~.;-;;;,'- I '"'··""~'"~""''"'':.-, '" ., --· .j 
"'''riGnSls'•!l'· ";1~ ;e,J:i ,,,,,;.K-· .. ' ~··:A.-11· 
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In her September 1, 2004 discussions with the FB OIG 
requested the IG's assistanbe in facilitating her move to a ne~ "';d~uc--ty~p~o-'s'-cit~i·o-'n 
,,~y,tsidethe 35:h ~~.~~g~~~~ he: to make a "clean start::,[~ei'ffifj~ 
f,,,,• ......... ~~~~!llLY;i:.~~~PmJ:!~,&~H- It ts tmportant to n~tethatJ::::,. __ 
;"'\• I GAR made no ref~rence to or allegation against!"!''' ··•··· ... · ..• ·. 
who served as the Command Sergeant Major of the 351

h Signal Brigade, the 
parent unit of the 3271

h Sign~l Battalion and its subordinate companies. 

There is no indication that the FB OIG undertook to contact FORSCOM 
1 

OIG or DAIG to discuss or report 1 2004 allegations of 
,£;prisal. The case synopsis,

1
indicates only that advised~~''!>S . 

· i , · .... to request that her Battalion Commander conduct a Commander's lnqutry 
into her assertions of error and injustice regarding her NCOER and reassignment 
t~,,~'§la~"''i'''·•········ ,_ •...••....•.. ~IF.11§,1I~,ts:~s-·~n ..... -"'-·•·· .~ . . L~-·l ~: .... ·"''"'"'M"""'P..§!J··~~"'' .. 

While the FB OIG's P.ti/PIIIGPA orr:"':± .··.·:complaint was ongoing, 
DAIG received a letter, dated! November 2004, from Senator Elizabeth Dole, 
referring a complaint from h~r constituent, ·············· ; for the Army's response. 
t~:t~-~--. -··:- :.letter of complaint to Senator Dole contained vague references to 

I ............ , ... 7·•cc· 
reprisal, but did notclaimthatr:;·~·.,~_·_, ;was the subject of reprisal, nor did it 
name any person fii~~,,- --.~;;:;:; believed to be responsible for any such reprisal. 
The letter mentioned the "Brigade CSM" (although there was no name provided, 
it was laterpresurr1edto refer to L'• '• } having made a statement about 
removing ~('c~;. • ,;• Jrom Fort Bragg, but did not assert that the CSM did 
anything improper orthattbe" statement was made in reprisal for any protedecj 
communication r"t\ • .. .•• . •· . ~ad made. In her complaint to Senator Dole, f'"'"'. .: 

;c•w• ·. ·· j indicated that she haQ visited the FB OIG regarding matters contained\1'1 
herj~_tter but had not yet recJived any word from that office [[iaB,l.;B]§!£jJ"""'' 

l~''''''J · ~~·~~.-::::::~"'·':~.'P"''""Vr.::;rv:rj·~:ro~wrr . 
t.L_JJ:?J!~'§!J[lll§.~1iJ!&ema~r~1!9: e">.te"&tJar~- Although the DAIG dtd not formally 
transmit Senator Dole's lette1 to FORSCOM until December 16, 2004 and 
FORSCOM did not forward the letter to the FB OIG until January 25, 2005,60 it 
appears that the FB OIG was informally advised of the letter and its contents 
because FB OIG investigator~ discussed the Senator's communication in an 

' 

60 On December 16, 2004, DAJG assigned the Senator Dole Jetter to the FORSCOM IG for action; on 
January 25, 2005, FORSCOM further ltssigned it for resolution to the FB OJG. In forwarding the , 
complaint to the FB OIG, the FORSC0M OlG email communication specifically directed the FB-OIG to 
review the case for a possible military rhistleblower reprisal violation and to forward the completed report 
to the which would send the case file on to Senator 

. "' ,. 
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,, 

interview t~y conducted Jh"~·:~ on November 23, 2004 !:l!i?lD"l~~;:ae~· 
fbi{<),~, reflt]eJ.~He\1~:t,.,.~,__ _ rtestimc{n~7~'~B}61 ~, -- • 

In a N:~~:ber 23, 2do4 inte~iew··~:nd~c~:dbythenl"''"-- ................. · 
·. Chief of the lnspec1ions Division, and i''~·~= ~j ~~L. : · provided 

sworn testimony elaborating; on her complaints against her chain of command 
cilt:i!l'J51Wa~:",r"'"'"· · ··· ··. ,:oa"s'el~ll]l'*if~"'"'" · .... · .··. ~~ws:tim~. ~·"'-----.--
'·""""'~~,--"-'·"····H~----·-----i··,"·····"'··"~--~·''L"'"~----·····-· _a:~.~.....,-·.,,,--.~lJJ.YlJ I., . 

testimony centered on her receipt of the downgraded NCOER, her move from B 
Company to C Company,and the situation regarding[''~~~:. - . - NCOER. In 
her testimony, rbcalled speaking to both:······ • . . . . and r"· 
during her S§:>tember 1, 2QG~ visit to the ~B OJG !ti';'~f6~43=~1[Ff'"'" ~-~. 't'c~sE! 
fflil~~~'""' --kt~~Hi:lfiriY,;'!)pj~~(!)~,1l; altho~ght'''' •··•··•···.·· ....•.•••. -..•. J;.;;tia"liy·-
handled her complaint/'''''' . · ..•... · .. · ...•. testified that she had spoken also to/7'"" .. 
""''' that same day about whistleblower reprisal and that he had told her then 
!b.~t he didn't ''think it fit" ~fb"!l§'!!~;t·•~· _ ;'Ga~1\~.!g!\1ll!":''''' ·····.• ... ~= ·, 
te~ifi\ncil}y,t.Qti213:l .. It was during her sworn testimony of November 23, 2004, that 

bii;(c;;' · -, ·- •I • • c~'i''.F"'":'·'";~·-···:·:·-··-:·:·•::-'·~:-·""·".'"''''''~·· .. ···-·--·- • th 
' ......... ·.. .... .. also alleged for•~he f1rst !Jmethat1"'·'. ·. · · : the 35 
,,,,,,· ·· ·· · · who supervis~d both[;!""'- ·· and, . ·told her that 
"if (keep complaining, runni~g to the IG, that he'll mo-ve[ me] oHFortBragg 
becauseJI] \Vasn't Fort Bragg material anyway." jJai3".B~$'8}1l::"'''"- '( - ,~~~€1 
~~·::·=;-----~t~ffifi{~my~,,,s~y@..~.62 !"'''c-~-.-·iesiified that~.he.telt 

!'"'"' :.,...,.......waS''trying to" threa.!E;n her with h~comments !;Jl~:!})!f.!~§:l:;j:UI{'"' 
I':'·:· ·•· .... &::.a~.!'ifJ1!11Jif'''' I t!~~JI:~q§,a. 

lnjhecmly reference to __ . in the four case files pertaining to 
\allegations, thl, opening section of the transcriptof~i0Jih12~(11l'Wl : 

November 23, 2004 intervie~ indicates only that , then the!'".''' 
; had directed the inti=rview 9'a'b~;8e''~"''''" ·.. !G1!'~"i";le*ll''~·'··•;;'' ·--- --.. ,-.,; ' l"!~·~---,J,,,_<',Io<<-~ ' ·--~~-··-'---""''-'"'~"'·'''''"""'~J . 

. , [~i&'WJP~]j. There is no evidence that["'' issued a-written 
directive for the interview. It' is more Jitelythat, in accordance with standard 
Inspector General procedures, /:''lY' ~'-,. , _ _\'la_~.t:Jriefed by a member of the FB 
OIG staff on the allegations set forth in!~"'"' • September 1, 2004 I GAR 
(and perhaJ2S on the letter fr6m Senator Dole) and verbally directed his staff to 
interviewt::~-~--:=:= I! 

·' 

On December 16, 2004, DAIG formally assigned the Senator Dole Jetter to 
the FORSCOM IG for actionilr;l1~p1E$.~;Q~lj''''=~= ·gR~~J;;i(~::?i;o~l§: 
forwar.Gilr:lh'!:JeJteu. FORSCOM OIG case notes reflect that!"''' ~---~ I . 

61 It is reasonable to presume that receipt of Senator Dole's letter may have prompted the FB OJG to 
undertake the interview ofi_~"t_:·:J __ -------~-~~ 
62 Jt is important to note th~t;Lc·o<:-•- · · .. : · ... 'had been assigned to Fort Bragg on a '"compassionate 
reassignment" to permit her to care for her ailing mother who had suffered a cerebral stroke and had been 
placed in a nursing horne in the local 8.rea near Fort Bragg. The Anny provides for soldiers to receive a 
"compassionate reassignment" based 'bn sensitive family or personal needs. Usually, soldiers can expect to 
be stabilized for at least one year in t~e location or with the unit to which they are compassionately 
reassigned. I 
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complaints were viewed as '!possible WB but is a non-WB reprisal at this time. 
Will include instructions to check for 1034 complaint in referral memo." ~!DB Ill-'"'·"' · · ······ ··· · ·' . .,, .. .,,.,..C'""I·w·m·~-~,,"\;1'\!l fi·············~· - · !!IE.~. ····· · · . •®a§..§l:;]Rl ~~~~-\i2ll!:.~il'k~; J;e 'S~"!i!,Qy§§Ji.'IJA~~- On January 25, 
2005, FORSCOM further assigned the case for action to the FB OIG. In 
forwarding the complaint to the FB OIG, the FORSCOM OIG email 
communication specifically directed the FB DIG to review the case for a possible 
military whistleblower reprisal violation and to forward the completed report to the 
OIG FORSCOM, which would send the case file on to DAIG, which would then 
respond to Senator Dole ["'''' ·.· _," · iGa§e:fjlfi:'2;:ff::~ey~l?i;9a~~$ase.Uotes~p~.~~ 
-·-....-..,-,_ - i!®:~~"·'· ..... ···="""""~·-· .... ·'"'"""'""""'"·''•1-""'•"·"'"''""f'o''";¥~ ~b!o'el'!lv'0;1~B ·. S'<i:"'l; .. afe,, e ·· · £'B'£llG" ~.:zrcab'JBt9c'•DJM-G!Iettettto FB!i&00 ·. [i£~i;'~l¥'1f'it\~\n~orta nt to "u~d~;~t~~·;;"ihatafthi~ •· "· ·~;;;;;~'ns i biiTty"f;T!t;·~· • 
management of the FB OIG 1had transferred to t"':':i-"2'!?0_ had 
deployed to Iraq on January!24, 2005 and would not return until on or about 
January 21, 2006. 

Inexplicably, the FB OIG case file reflects nofurtheraction on this case 
until June 17, 2005, when it \.vas assigned to!'Y''~-~- · · · ~:.;B:'fR'<l~J'';''' :i 
~~~~W~~~!1!if~f'~~£iF~~~;i\fr[~~{~'g!:W$1.i~~- F ORSCOM case 'ri'Q'f(;';T~dicate 
that on two occasio~s:.~prili25, 2005 and 24 May 2005, FORSCOM re~ejved 

~ts fro~~(m;1~!~o~§~~~t1~~~Js~~~~st~~w~t-h~t c::: ~~~~~r, [~ ..... '~· ·----'----'~~-~.~~'"""'''""~"·';,"""''~'""~'-'·-"·"·-· .. ,, ... ,,,,,,""·'·--·--"'''""-·""'" ., .. ,.,.,.,"" -"·' . ._,, . ... , ........ 1?"'''·-,ij 
August 11, 2005, however, that the FB OIG forwarded its Report of Investigative 
Inquiry (ROll), authored by to FORSCOM, where it was 
received on Au 24 and first reviewed on 2005 

corn plaint that she had reassigned to a different unit because she 
'.h····a···a:··"·r···e·····g'istered a cornrnand-(elated complaint with the Brigade EO representative 
only as a violation afAR 60Q-20, paragraph5~Bc63 a~dmaden(Jf\'!fE;r\'!nc:e 
whatsoever to any allegatio~ against["'"" =···Rr~~l§l"""' ....• < ... ~ij§g 
~~!,~:i£ilili}i1ol'ltRIDllj. The FOJi_ .. s_._._.P_. ___ o_._ ·M·····O··· ·I·G···· . case notes reflect that the FORSCOM 
rev1ewmg off1cer spoke w1th I> ·· · . .·· .· . and adv1sed h1m that "--'-'---"-···.ce.. ... ~--
allegations should have been addressed as violations of the Military 
Whistleblower Statute. The FORSCOM reviewing officer recommended that/'''''"' ... 
i"'"·" •....•.... ··•· '"do an advisenient for the [whistleblower complaint] and take the 
AR 600-20 allegation out of the ROll and addre~s .it separately in [the 
whistleblower] inquiry." 1!~11-~"El~i""'c' ··· · •iC"a'~E!'il~fl~~2l'!lt1!W:~$~eM;:~ 
~~~~llE9If~§Y,j'jl. It appea;s; iiiat1'"''"' . - c·.~~-;r;ii;;(r;ithi'h;;;;·;""' . 
instructions and on Qctober ;21, 2005, forwarded a corrected ROll to FORSCOM 
~·•Jf!···s'1!i'iil1'""" '•"• . ~"-"""rnl··•·•'""''"""""''"""'''"'"~···"''I'·G·· • ..,,,,.-w·•-·•t"""'''"''"'"OJF' Th . l'alli9HJ.~~eJ!j-_ .. ____ ·_ __ _ ___ --.. _ -----.. . . ~~-~,t)jfflJ?;\~~f:fu!2·~~~~~~~~.!tt~~.,: .. ~.~;:R~_§;~:JJ'Q.~~:~·.<iJ?.z1·~~ · IS 
second iteration of the ROll focused predominantly on ~·''"c allegations 

03 AR 600-20, Army Command Polic>j, dated May 13, 2002, para. 5-8c(l) lf;@,~]l\:"!l[{ili[j, provides that 
"Commanders and supervisors are prohibited from initiating any type of disciplinary or adverse action 
against any Soldier . .. because the in'dividual registered a complaint. . with an equal opportunity office." 
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~·~·~-·~.. l 64 
regarding [';::;;;z;~ _ JNC0ER. References to the allegations that members 
of the chain of command ha~ taken adverse against!;"''''··· ~:in response to 
her EO complaint had been }emoved !i];ii'b~~fjg~'·'"' ........ n .•.• t;easeZJ'=:lfii'::"J;;itt\MTS'i1\i 
R~J;f~. Instead, the revised ~Oil contained a statement that['"''"'_.----·-·.·--··--· 
allegation of reprisal ... "fell under [0 USC 1034]'Whistleblower Reprisal' and 
was reported to DAIG Assistance Division" and investigated a separate matter, 
and that accordingly the ROil [did not] address any allegations of reprisal [Iati.'S~ 
R'''' .·. ·· .. ~\f;'file.~1ri1Eir~~~EJ:~l~i;~~,~~.:.:'fr~. 

In accordance with AR 20-1 procedures governing the intake of 
whistleblower reprisal allegations and the FORSCOM OIG directive to address 
properly~~"''. comB'.aints, the FB OIG submitted a "whistleblowF;e~r~,., 
advisement" in F""' . ..·• _.·,·.· .... •case to FORSCOM on October 21, 2005 [•ir@.~M 
:·:·"-~·:c"_ .. ,,_.,_,_ ··· -·--·::-·::··:-.. _-,5;:~-c,.;,~.'- ·'::·~·'·'~'-__ ~'"'·;:~;~~,,--~:::~·~ .. ~:'''~:-·<···.:_- 1 .. -,--:-----~--- '"- '\ .•. ,- _ , _ .___ __ .- _ w "*'"->::1 

§)§.;'!" :_· _..:_,J:~a~~.I7'Ut>?ii'ESD~~P..W'~l§~£<3~$!'h9le!:?, . .P~Il!l. On October 27, 
2005, apparently after consultation with WIOB, DAIG-Assistance Division, the 
FORSCOM OIG authorized the FB OIG to conduct a PA/PIIIGPA into '"'"·'• -.­
ft''"'· ... reprisal allegations)['""'. ·····.·.··· ·•····,· .. began to work the cas~ actively 

·."'. ·.a····.·_-_F_ Jl!B'f.9a.··l.···.''_'·_·.·.·.' .. ".·.···. ·.·.·-.•.. ·.·._.·._· .• -... ·._.· ,· .·.~ ...• 1 ... ··. ·~ .. s. '.·m·""1f@''2'''Fcl'Rseom•o·t8''c"~!l'€lfn"'B't~'§w~· l¢~ia··.l.~l.··.£ .. ~.llil .. ·.:. !lfi: ~:::~:~:"::~tse~~,;,s;~if~~J ~·~· o~tober 28. 2bo5, inltiated·:~~~~~~·'·:·1• 
int~rview !""''~' · as parlt of the PAIPI/IGPA. Upon determining that(''c''''J 
I''"" )had deployed to Iraq, and would not return to Fort Bragg until November 
2005, "'''''- · · · imade an effort to contact her by email. !t:'2 ~ = unit 
redeployed to Fort Bragg on November 20,2005 and on November 30, 2005,i"''''''j 
F"' • ·-·········'-· ·. -requested assistance from r"'"~- ''' who remained the I:'''"" of 
the 35th Signal Brigade, in making I"''""'.;···· . ' .. available for interview ~!f';gfi'B1..4f,lla~ 
f"l'~''i~'"-' ··~·-·, .. , ..... - ·--f""'-;-':"'"""~~""-':':",' ., .. ,-;;_;:·"',','+:<'•"';;;:,., ....... --- -· -- ' .......... ~ .• r· ' :ea~e~~<l!.~~§JE:§tr9Jg§7:.~l 

On December 1, 2005, the re-interviewed 
and requested that she complete a "Reprisal Against Whistleblower 
Questionnaire." Both verbally in her sworn testimony to['~'·'·' ,,, . f:Ea'O<!;ll 
~······ .. . •··• ~?sE~~~~~z··· ·-- 2 ..... :~)(Y,Prr'\~J~t~L~"""'' ==""· 
~::c...~s;\D-.,_:_:Jl3f';'4~5)_an? .. i~,~~!!!;gl;:,q,~I":·.2u~~~~2~!e". r~sp.~~~~s_J~a~IB~ 
I;J;g,, '..... . ;&>iit~ .. ~\B!I§;'f$;~\\.WJiiJstle:B IQ~E'l.~~Qqers:!lQ!'ll'l<.JIJI~mlf:f?l'§!j, ••....•. · ... · ... 
denied that any Army official! reprised against her for rT!aking a protected 
communication and stated, fpr the first time, that she had been informed of her 
pending reassignment from B Company to C Company in the "middle of July 

~~--.-_0"', 4 .. -..... ·."'·.··· .. · .•. ·.P·.• ... r·.·.i·o··.· .. :.,t·3"~E'l~Jl•r'. o··.·. t·e·.·.·· .. c:_··.·.t·® .• ~ ... ·~.·.· ... ' l.s .. ? ... "".m·.·.·.·.·tm.·.··.··.··.·.·.u·3· .. ·,·.,r ... · .. ·.(·,S"'~' .... h.t,.·l·?:· ... tnl wb ... li.t_h ...... t .•.. ,h· -.e·.·_a·.B ...... · . .f_ .. _i··.···g·.· •. · .. a. ·.~·.· .. ·.d··· · .... e_ •• -,· .. ·.·.•· ~.·.·.·.,O.~.~ ....... ~ ... ~ .. .P!~. J~ .. n3t!, .. !. ~y. ; .... .. ~~j~~~::~~,c.;J······ · ;cas~.;~l~ ~1,;8 &i~:;F .. ~e~~~s61:t: '~11;_~:rg:~:!\~d~i:t; 
"""""' '" """· .. -~, .. ,_.,"""""'""·"'~""'"·J~, ........ " .. """"_ ......... \'l ............ ., ......... "'"""'""' fL .......... ..l 

64 "'"!<' . J !'i""'" . ' The ROll substantiated that •"";',,.;,:,•,,,... """" .. . and another officer!J~d.,actedi!JlpJ'~Perly with 
regard - NCOER. The ROil unsubstantiated the allegation thad,~F:{f'1,;; ____ }had failed to 
initiate a commalldif;S .. inquiry into~t~i~~}':5'-'~H;~:>::;:_::·-·-- -_!allegations of error or injustice in regard to her NCOER 
in violation of AR 623-205, Noncom+JEi~ncd_~gflf..~~r:_, Evaluation Reporting System, para. 6-3 [~~lE~?'~t 
and unsubstantiated the allegation that:~''('''. j,<, · --"· !had failed to take action when he received a written 

-. __ .... ~ .. -... l ~---·--·--· ~-

complaint f]-omfw'_:-':l _ _ __ :.!through the Brigade Equal Opportunity Advisor, in violation of AR 600~20, 
para. 6-2g fl!l~li'~~."J:\1]. I 

' 
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further indicated that she, and · , met and resolved her 

EO complaint within.sev.eral,j.·d·····a·· ys aft .. e .. r .. it had first been referred to the chain of 
command for action and tha~ about this same time she had agreed to be moved 
to c Company fi'ilia~1W•g':lj!~l[~1'·F"'' ' .,.,-.-·.·. ii01il§~~i'!f~~I§'~Tf~~~3~. ~--- ~fl-.. '--~'--·--·----"-------------·- -~.Ill'~--- .. -"'.- ·'·"'·'""'~'"'::Ji.,~---"~--~-''""""·"JD_..., __ ~:J 
il'""' .< made no mention of~:c'- • --•· lin either her sworn testimony or in her 
written "Questionnaire" responses. Accordingly, in his December 7, 2005 written 
analysis of the case and thejcompanion "declination memorandum," t•·-;'~'·': 
l'':~2~E2~'8 Zconcluded thatithe;re;v;e;re independent bases for the u~favorable 
personnel actions against[~"'~ > ' (i.e., her poor working relationship with 
"'''"'' . ·De·,·:·•·!; determined th~t the complaint did not meet the criteria for 
whistleblower protection, anb recommended that the complaint be declined under 
the pr9v_isi()n_sgfDoD Directive_zo50.6, Military Whistleblower Pcotection ~itl'l:l'b'j'Bl 
"""""""''''c. . '· . . . ~''E'IE!!41'ZB''"'I'Gl'C"""·I··"·+"""'"' ,. ' ~""~-·jl"1 Th ~'I' .. ·- ·· · •· : ··. \\l>,a,se-' . .;.1 e ,., "' · ,,-g .. · ... ec J!ila•I0Aw~R~mo.r.a-l)lEJ,!'!1!!!!1Thll2- "'J. e 
declination ofl"'"'' :,· \reprisal case was approved by DoDIG on March 16, 
20071!ll. -~. '.lil''"'~------.ii!'"''"<>"_,'"'.·· ~·-'·""''. ".'.""""'.' ''".•~"'"'"'"'"'·"~-~-"' ._ '•···,w_:j;;;";•,'l!i) '"'iJ'O'--O '·'·u'-- .'. 'J 

:1 .aa , '",:;·"'"''~-j;_t' .• 9 . .,. .. """'-" _.,3P9i~~" .. fir~"ffiq~, · 

Other than ~!'"i~TIE::;~:z~ 7'jhavJ.,~ ~k~C:tf'l_c:Ithe intervi_ew of~i:F=c""=="' 
November 2004 (at wh1ch mferv1ewr: . ,, J1rst menlioned and 
his comments to ~~~)~h-"i~q12,t mentioned in any of the four lnspec,l:8,~(3eneral. 
files perta1n1ng to~~}'\:: .:',.C' Further, 1t 1s Important to note that~--~- _. "- • 
was deployed to Iraq from J<j~nuary 24, 2005 through on or about ~.<JnU?fY?1, 
2006, the period during which most of the investigative activity in rh~li'?_ ... -
case took place. Most significantly, there is no,~yicjE'l_[l.c;e indicating that 
member of the FB OIG with knowledge of e"' . _: ,, 0• •Complaint against 
'"'--·-'-----..._informed~;~;;:·:~:~::· about that complaint or discussed it with him'""• ' 
anyway. I 

rr·;'•" c·:=··"testified.that he briefed the ~ti"'~'' .... 
allegation after receiving ~~''• = . first complaintin~eptember 2004, and 
that the case was then referf;ed tot~"':' ___ , ______ andK(B''" as action officers. 
He further testified that "instead of following procedures,"!'"'" ·-·---had 
decided not toadvise DAIG of a potential reprisal allegation as required by AR 
20-1 and th~tr'i" ::==~ ~had told him simply to calli(]'~"!~- ~~: _toer1!;ure 
that['""';.,:: },~ •. =!knew abo~ the ~lit~ry Whistleblower Act f:rafu.'@i1J!liK::2:: 
!''''"'' > ,_· ~P,c~110]. In h1s statemenH%(!!:;: · . ·_· 1nd1cated that he contacted 
~'""··;-:·-.. _ - _..-,;;;bout these cohcerns in "fall2004." I'f?'~~bl:'::'-.-... _ffi'! 
~- tf!:':=:: ----.. asserted that due to !ll~~i!!- ~~ · ·· ········ decisions and directives, 
a full inquiry into I'"'"' · ,~·~_:_:.allegations had never been conducted and that in 
violation of AR 20-1, neither a "whistleblower advisement" nor a "declination 
memorandum" ever had bee;n processed. 

tP<:tifi,,rl thJt when ~·'M" _ first sought 
OIG in September 2004, it"··- -·· -.. -.. haci'worked her case. recalled 

"'''"'"'--'''1•"'-
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' i 
' had been:1exploring the "teach and train "n''l"'" 

on the Whistleblower Protection Act, so that 
implicate himselfasa Respgnsible Management Official (RMO). 
not associate !"•·:··: ... ···.· •:·· . with this decision to "teach and 
testified recallin_g thaih'"'; ··. had directed an interview 
which~''"'' i j and i:''"i!;·c ·; , ·· had participated on November 23, 2004. 
/;'""'' asserted that he did nbt know what had come of the case as it was not his ··---··--- _,__ ( 

to work and that his employment with theFI3 ()IG had been terminated shortly 
after the November 2004 interview. 65 ['''"":.~--· · ..__was unaware of discussion 
in the FB OIG in which it had been decided not to investigate ~§'m 
~~"'""'' .. · . .· .... ·· .. f.:Nii""""''mlll- ·--~~ ___ c..:_: ~• •. L:Jti~~lkg~. 

In their respective tes!imoniesJo the FORSCOM lOs investigating the 
OSC~referred allegations, IF'' · .·· :/?"'~' i > • "';: ( , and!'"''"'' . 
ire~ .. · · · ···(the i · the FB OIG during l""if~;~;~::c.',~C'·u~'l' !rag~ · 
deployment), 9ilrecalled. · ·case but none,to,i,Qc.lgde ['~~~~?;;=:?·~ 
to whom!"''"' . that he i'''"~'' .... ":::.±."· .alleged act of 
reo1risal, .could recall ·· been as a RMO 

,;,;,e:,;,•••,;-·•·-'·" FORSCOM lOs investigating the OSC-referred 
not been named as an RMO, none ex•ceiJt 

on why that decision had been made or who had made 
it 1"""". , , stated that the decisi()!l__flOt l()~§Jndle the case as a reprisal case 
was based upon conversations with I''")CO, ,, and and that 
She had never heard anythi~g fromt'"'', L .:.,. COncerning the matter e~~lfl 

testified that he probably received 
from He remembered !'•'•'' being implicated in 
the case. He further recalled that had evidenced a completely 
different tone between her initial interview in November 2004 (in which he did not 
participate) and her Decem~er 2005 interview (in which he did participate)~ 
~;%'§1lt" ·--·-. ··· JRPkl He further testifie~that in her December 2005 
interview, neve[! raised the issue of!'''"''' . .. . reprising against 

'. r-·,,'-'"·'·'··'·"··-·-------:-"--''-'-·~-:-::-"'""'"' 

her and thus he did not pursue it. Additionally,(''''............... · 'testified that no 
one ever directed him not to investigate E'~:~.-.:.::::.-.-: ____ role in this matter and that 

65 For a detailed discussion of the termination with the FB OJG, see "Stand 
Alone" Issue, pp. 68-70 of text. ] 
66 Records of the FB OlG reflect that~.t.);i~h_;_:_.:F\.~:.-:_:_.:L:Y>:_'Uwas tra~~~~rred to new __ duty assignment, in due course, 
on or about July 5, 2006. Given that case notes reflect th~- ,___ ----~·:assumed responsibility for 

r::};_~_~;:-~:~:if.>:;;:-x~::f:)~::}_::~.'case in mid-June 2006~: it seems likely that~1:\e_'-':.: ______ :................ tTansferred the case to him in 
preparation for her reassignment and departure from the FB OJG. 
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he had noknowledge bearing on the question of whether F""~' . · · .. •· · > " had 
directed ~Is' .. .. ·n:\l!e:;:!Y. to ~~()<l~b.9!1d_tea~b!'~ ~ . 'about avoiding 
whistleblower reprisalf\l!]aEl;\\!l).~3~~:r'o; ______ ,_· ~~J?~. 

I 
When interviewed, f:~jr "-- · ·.· did not recall f:'"''' "' · :case at all. 

He denied, however, that he. ever would have never squelched a potential 
reprisal allegation by declini~g to report the allegation to DAIG. Further, he noted 
that he would have found it (jnacceptable merely to have his subordinates 
discuss the MilitaryWhistieblower States in a '1each and train" approach with a 
named RMO. i!''"'"--·- ' asserted that he would have been sensitive 
.ltJh,istleblower reprisal compl,aint, and particularly to any allegation against 
mr.:::; ,, ' because he had long-held con?ems about the leadership environment in 
the 35th Signal Brigade, 0';• -·;;~-:;- :unit ~~i]~Jl-::'t;' ;i:T--1111:\i!t~. 

Discussion: 

The preponderanceof evidence d()es not support the OSC-referred 
allegation that!:£!"'': __ __ directed ilii'"'''' . to take improper and ... , ..... 
insufficient action in responS,e to a whistleblower reprisal allegation againstG'~''"_ ~{ 

When ~'"'"'···-··-·:first complained to the FB OIG on September 1, 2004, 
her !GAR made no reference to an allegation of reprisal aJJainE;t 1'"':': · · · 
This complaint was workecj by['''''\. ···.·.··.·· :and by['':': " There is no--:c 

.. evide11ce that either!'~~"' ;;;~-'-''-'or[·:~ ,;:)ook any action to report['"''' _ 
~s··~ wmplainttothe FORSCOM OIG or to DAIG as a whistleblower matter. 
Although t:··:~~· ... ···• letter to Senator Dole referenced her "Brigade CSM" 
(presumed to be[?'';"' i 0L"'. :, the Jetter made no assertion that the "Brigade 

(~;pj~.;;"·:·· > ·-·- .. ___ , -<'_-''-:·:,-:_·;· '. • lt>1'i;{¢i""':'-',".'--"'·::·:::·,·;·:·:" ":·"; • 

CSM" had wronged • ·.· .... ·,··· • .:In any way. It IS clear !haiL·.· c:. •'····· d1d not 
articulate her reprisal allegation against[~;["_'L - ··until her interview on 
November 23, 2004. ' 

Although 0('' -·····~ authorized the November 23, 2004 interview of 
~~~:2:Z, there is no evidence in any of the four Inspector General case files 
pertaining th~t/~!lf&ilcyj]~f;l!\f£8\~~·c•everwasillformed of the outcome of 
the interview or of the specific allegation against/:':'·, .. _ There is not the 
,sli.g_htest intimation .in any of~he files that!''"; , ;i""':-""C' ,direc,ted thattllri"' . 
~ . ·. _·.···-·-. become Involved rn the case or thatr' ,. .·. ..•. ~----ttake any .act1on to 
address["'"" __ ._. _ .. -·--- alleged reprisal against!"'"~' ·· .. ·· .· ! !?'' · .. - ·· · ··. 

I 1..- .. ---·o ... · 
deployed to Iraq on Januaryj24. 2005 and did not return to Fort Bragg until on or 
about January 21, 2006, after the final FB OIG case had been 
sent forward to FORSCOM.j There is no evidence that had any 
further contact with the case1 or the related evidence after authorizing the 
interview in November 2004. 

I 
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. Although L:: =::··~ testifi~~ that!""'"'·.--~-~ directed him merely to 
d1scuss the wh1stleblower law w1th ,. · ·· ... :and not to report the matter to 
DAIG, no one else recalls !li~[;~=-~~,~~~::.~eJf1~inv~~Y,E:ld,L~Jei~9.eS,e or directing 
th1s course ,of act1on. In paf:\lcular, I'"· , •••••• ;L.~ : ...... , •. ;, .supervisor, to 
whom!"~"'' , ·,. said h~~ reported 1'"'.'". •···.·· ·· ··· · alleged act of reprisal, had 
no recollecticm tiiatE'"'·~· . Jc. had been involved in the matter. l"n .• , < • •, •. · 
asserted that he had no rec?llection of th~C:1l.~t?;i:'.:'"" C '.~ itestified to the; · 
FORSCOM IOsthat.he IJV.a.s:)Jnaware that•(''''''.. ../ :'•.<· :had filed an allegation of 
reprisal against['''" .... ······· .. and denied he had ever-directed the office not to 
handle the matter as a repri~al allegation. 

The evidence indicatls that although some members of the FB OIG may 
have recognized that~ilik'J\L~·:·=::: · alleged comments to L~~.;·:·~.~=~=imay have 
constituted a potential violation of the Military WhistleblowerStatute, no one 
acted on this recognition or brought the matter to~'"'f~''?'i'~:;:;;··? attention. It 
appears that a decision was made not to pursue L~L allegations of 
reprisal asviolati?ns of the Military Whistleblower Statute; the initialfBOIC3 ROI,I 
into ~Ct' ,:;•::: .allegations briefly addressed matters related to ~ls't.~ )G~:._-~_j 
reprisal allegations solely in !the context of the Army Regulation proscribing 
disciplinary action against a I soldier for having made an EO complaint (not as a 
potential violation of the Military Whistleblower Statute). The initial ROll did not 
address the matter of~"F'0"''.':S=~.·alleged threats at aiLT~.er~ is no evidence 

this error was the result of action or inaction by ~""';S;:::·=z::~;:(; or, given that 
.~F'"'""~·::--·•·::~- deployeq for almost the entire period during whic,hl'"'f:'i; : • 

....•.•...•...•... allegations were under consideration by the FB OIG, thatil'''"' · I 
was even aware of the deci$ion. Rather, it appears that the failure to address 

lon,.tir'n~ prpperly resulted from the independent actions (or 
perhaps the failure to act) or the part of an unidentified member or members of 
the FB OIG staff. The FORSCOM lOs investigating the OSC-referred allegations 
could not determine why the FB OIG decided to proceed in this manner, in major 
part because of the lack of documentation in the case file between September 1, 
2004, and November 23, 2004, and also between November 23, 2004 and June 
17, 2005. All evidence poin!ts to a serious mistake on the part of the entire FB 
OIG staff in failing to addre~s t,{"" · · ,· · ·· · 'comments toi''''"' , · ··as a 
potential violation of the Military Whistleblower Act, not to l''·'''c ·=·-
knowing and intentional disregard of~~(''F; ~ .allegations. 

In October 2005, atter the FORSCOM OIG directed that the FB OIG take 
action to correct its erroneous handling of~"''" : .. ,. reprisal complaints, the 
FB OIG reopened its inquirj1. During her follow-on interview with IT['"~· 
_____ , 

I 

who had 
been primarily responsib_l_e f()rt"" ,,~, ;:,·;-:'-L-Lase, was preparing to leave the FB OJG for a new duty 
assignment. As~~T~~~'rt[z;;;:f ~---- .:~-:~;prepaJred to depart, she transferred the case had not 
previously been 'iil.VOJ~e·d in th·e matter and was left with only the written 
which to base his understanding of tlae allegations and craft the initial ROIL 

" 
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,.. •............ on December 1, 2005, ~:~~=-~=~7denied ever having been 
reprised against by any member of her chain of command. Rather, "'~\~"'"''~' ·~· ~~"" 
asserted that her removal from platoon serge>aDldl]ti~saf1dre§!ssignment were 
due to her poor working relationship with ~1~lC> . ·· 17:<0. , y, ,:stated for the 
first time that she had been advised unofficially of her impending reassignment 
prior to filing her complaint ~Y,l!Pher.E:O[epresentative in July 2004. ~Je' .. ·•· .. · ...... · .. · ·· 
made no al~~"~tio~~§!gainst I ' '~•-. .C.."~";du~~ her [)~ce':lber 2005 intervie~. 
That g1ven ... :: ·_··-··--·· __ recommended' ·· · .. ;wh1stleblower repnsal 
case for "declination." Do DIG approved the declination of this case on March 16 
2oo7 [maB¥:B'''~0or:m;•c;'&'m'?e11ral"i · . tL.-~z .. ;",:tt:. .. , .... _~···'"''··: .. _:;L",.:,. (' :·.,D.·~--•"-~,.~J-~"'Jil· 

Conclusion: The allegation thad?h'iO~ ~~~~==·acted improperly, in 
violation"~!.e>~t<>pli~~eocJ .. St~ndard~, in his,~.~ncjl!l')~ ()! r~·:·s ., . complaint 
aga1nst L.:X.•• ·~·:_c:.:;:,,,. or directed: •.. •· · :_c::to do so, 1s 
unsubstantiated. 

Corrective Action Related to OSC Allegation 2: Although it does not 
appear thatt"':~~.~:.:2J .L~e:..]was involved in any way with the FB OIG decision not 
to pursue r·~~·i::•;:L0.'i.November 2004 allegation of reprisal against.~~ 
~;!~if.E information discovered in the course of investigating of the OSC-referred 
§!llegati(lnS prompts a conclusion that the FB OIG erred in failing to address"''"'" ' 
!l~'J:.s:.:.prior allegation of reprisal her in the course of her 
December 1, 2005 interview. Accordingly, at the conclusion of matters related to 
the OSC-referred allegations, The Inspector General of the Army will direct the 
FB OIG to reopen ~·· · case to address properly and resolve her 
potential allegation of reprisal ·68 

Allegation: That violated AR 20-1 by delaying an 
investigation into allegations thai['••:"'' • ,_,. .. 
Battalion Commander, 51'1 Signal Battalion, had physically assaulted I"'"'' · · 

!~'!!'''!'.'__:· -·-··--· ''f(j'i:~'t~!2!:Vf.and had engaged in an inappropriate relationship 
with a subordinate non-commissioned officer (NCO), !mi!'f.¥~r even 
though a preliminary analysis of these allegations had.revealed sufficient 
evidence to warrant furtherinvestigation, The complainants allege that it was 
only after some delay thatk'l'l'"': . . __ initiated a request for an investigation70 

that ultimately substantiated allegations against~G'"'' 

68 Note retired from the Army. 
69 See supra note 4 for a discussion of the organization of the XVIII Airborne Corps and command and 
non-commissioned officer leadership relationships. 
70 In their respective testimo~ies,f1"~-'t: __ ·. . .- ._. ___ a~d~,-~7 ;;:: ...... ;refer to t~is_ i_~v_S-~tigation as a 
"Commander's Inquiry." [,~li~tB~~f~~--~=~""···;:P.~:2;~~~f:;~-;~f~. Such reference 
is not inaccurate in that a "Commander~s Inquiry" is a form of investigation authorized by Rule for Courls­
Martial303, Manual for Courts-A1artial. 
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Summary of Findings: This allegation was unsubstantiated by a 
preponderance of the evide~ce. ContraryJgthe allegation, the evidence 
indicates that .. orderecji"''"'' to proceed quicklyto 
investigate the allegations against l":;;''" so that~··· ' . . . superiors, 
the Commanding General of the XVIII Airborne Corps and f""" -the 
35th <)ig[lal Brigade Commander, could make informed decisions regarding 

["''" _ before his unit deployed. 

Relevant Authorities: 

1. AR 20-1, Inspector General Activities and Procedures, dated March 29, 
2002 [\IT~fu'l'l1!:1m. provides as follows: 

(a) Paragraph 4-5b(2) provides that !Gs will determine whether a 
complaint contains allegations of wrongdoing by an individual or contains 
information regarding an adverse condition. In both cases, the IG will either 
initiate an investigative inquiry or refer the allegation to the chain of command to 
work .... 

(b) Paragraph 8-1b(2) defines an investigative inquiry as "the fact-finding 
process followed by IGs to gather information needed to address allegations of 
impropriety against an individual that can accomplish the same objectives as an 
IG investigation. . .. The investigative inquiry is the primary fact-finding process 
used by !Gs to address allegations." 

(c) Paragraph 8-2a(2) cautions that "[i]nspector general investigators will 
make or obtain conscious decisions on disposition of all allegations." 

(d) Paragraph 4-1 addresses the "Inspector General Action Process" and 
provides that inspectors general will use the Inspector General Action Process 
(I GAP) ... in receiving and resolving !GARS. The !GAP provides for a 
systematic fact-finding approach to problem solving. Specific actions or 
components of the I GAP are integral to the whole process and are not intended 
to be a group of individual steps that are accomplished independently during the 
process. The process does not require a dogmatic sequential approach of each 
step for every case, but using this process allows the IG to accomplish all critical 
tasks in resolving complaints." 

(e) Paragraph 4-6a provides that "[t]he chain of command has the 
responsibility and the authority to address complaints. Inspector Generals will 
decide matters that are appropriate for the chain of command and then monitor 
the case after the referral is made to ensure the chain of command takes proper 
action. When appropriate, IGs should refer allegations to commanders while 
protecting confidentiality of the source to the extent possible." 
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Evidence: 

In an I GAR, asserted that she had been assaulted by her 
Battalion Commander, .... :~ - ' -- in October 200~1'1/bii~Jhey were 
deployed in Iraq as members of the 51 51 Signal Brigade. I:"''' asserted 
that shereported the assault to her Brigade Commander,r'·''"'' . '2 who 
conducted an inquiry in which it \Nas determined that the alleged "assault'' was 
merely a "verbal altercation." !Zi''·' perceived the inquiry as inadequate, 
categori~~~~~~i.l?? .. ".lll.§'r,e protocol," designed to .~,\?,y.e.r.:.tJPC?ther than to investigate 
properly c:_ __ c _____ ···_ mtsconduct All-m-all, i.t................... ·believed that her 
Brigade Co~fT]ander had faile,d_ to tak:appropri~te apt ion on her allegations of 
ass au It E!@l;~':'1;~·,··~· ................... · ............ '§~~![~lilft~~$!~~§[iil"~ilifEl11JMlJ. 

71 In several portions of the FORSCOM 01G report of inquiry into the OSC-referred a1legations, the IOs 
note that FB OIG employees failed to transcribe recorded wimess testimony. For example, although many 
of the witnesses interviewed in the context of the investigation of the OSC-referred .rukgatiQ..tl.~~"'"tQ incj_\.l_de 

• >i)jf'Jlf"·"':';''T"""'"'"''""'""'"-''c''''··"'·-- MiJ.ij;s,''·''""····.·' -" .. , ,: 0'10):'-':""'·-- , : 
the complamants, assert thatG;\ii\i(tl;n~ . . her husband, :;_--·-:::h>i __ :- .. .,andt --> _ - the 

'"·"·""""'"-''t"" ---- ,,..,',,,. ... ,, ... ''"'"''""'""' - __ ,. 
former Executive Officer of the 51 s Signal Battalion, were interviewed in the course of the FB OIG 
investigation there was no documentation in the case file of any of these 
interviews, nor was documentation of any of these interviews included in the ROIL The FORSCOM lOs 
investigating the OSC-referred allegations were unable even to locate any audio tape used to record these 
interviews. Further, neither the FB OIG case fil_e;s nor_!he fi_n_al_:R-011 in)":''1'c_- . · :case includ~d 
documentation or evidence of the interviews of!~¥?;.-c-:,-·- -~-----·--., ___ ,_f~:~~~:x-z,:··-·---:-~_-,--- "-·---,,·i_;;·;7''"i -----

[:~~(1;ti : orl~~?5_ii)G~;;r- ... --·:·_----_ ........ _ .. _I The FORSCOM lOs investigatini.the--<J'SC~·reterred air~ga'tlOrlfrOcated 
audio tapes docume.Dring th-eSe iTiterviews, however. The interviews were transcribed and considered as 
evidence for purposes of the OSC investigation. Note that 1Gs are not required to transcribe every witness 
interview. Other acceptable methods of recording witness interviews include summarizing testimony in a 
Memorandum for Record (MFR) format (The Assistance and Investigations Guide, Section II-6-4 ({f11B!~ 
~);taking a written statement directly from the witness (The Guide, Section IJ-6-5); and recording · 
information in "memoranda of conversations, handwritten notes, unsworn statements" (AR 20-1, para. 8-4g 
-~I#J?1:f!lij). The method employed depends on the level/phase of investigation (for example, transcribed 
testimony would be appropriate for a ROIJ but not necessary for a preliminary inquiry); the witness's 
relevance (for example, transcribed testimony might be appropriate for the interview of the subject of the 
investigation, but not necessary for other witnesses); and other factors. Jt is not appropriate, however, to 
conduct an interview and tape record the relevant witness testimony but then fail to memorialize or 
summarize the testimony in some written forrnat __ ,-:Y_.e_t,_,~~fs substandard practice appears to have been 
common during the FB OJG investigation of[~(:,;~'?:.-: ___ :::_¥:::·.~-.;!<:.<~complaints. The lnspector General of the 
Department of the Army has directed that at the conclusion of matters related to the OSC-referred 
allegations, a team comprised ofDATG experts) will conduct an on-site "Staff Assistance Visit" with the FB 
OIG to assess that office's pohcies and procedures and to provide retraining and other on-the-spot 
assistance to the FB 01G in remedying anyd_<;fj_cj__e~Hi~_!>).9_entified. . 
72 It is importantto distinguish betwee_n_~n_,_.,~ ".'!':_-;;<--<:- _ .-commander of the 3_?: 1~ -~:ig_?_~~:-';?,:i~~de (who is 
referenced in the a11egations -~:~~-~.}?X!""~_"~~~" . ~nd .th~ ~!legation regarding ~-'.:.~i::~?.:~:i:::;;::·-_:~-,>,;;(:~':;;.::_:_:·: OSC 
Allegations 3, 4, and 5), and~~~:?-~:;_::::',\:_:_;o_:-. ..: _,_ commander of_th~-:-_~,~~o_;:j~ional" rear detachnlent of the 
"Dragon Brigade" (who was i"nvo!Ved in the matters raised bYt.'i~!::~_~:::-;;':':·--,'<:i.;:!OSC Allegation 1). 
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On November 22, 2004, .made the following case note entry 
in the file: "prepared an action memo to CG (Commanding General) allowing the 
Corps CG to sign the directive for the investigation." The case note continued, 
stating that the CG had signed the directive and requested that the FB OIG "keep 
him informed of its progress in the event he wants ... to appoint an 10 if 
allegations appear they may be substantiated. "74 t~?:1;'C!agl,l:_JliM~Iilli'. 

The content ofthiscasenote is borne out by papers documenting that on 
November 22, 2004, i'"''"'> · · · signed and submitted a written request to 

· · · ~-- Commanding General, XVIII Airborne 
Corps, asking that he direct an FB OIG investigation into the allegations against 

73 A fair reading of the FB OIG case notes would support the inference that~lii'hl!;";·_ .. -::-:·-·._-,- ~'::--"_::··------:~~-Ii_eftha_~_ the 
_a_!Ie_gati_ons had merit was based on i~t~r~iews_ 1_p_~ty.CJf1.edly conducted by ~t~yc,~ .. --:".'----=·;_F~·::';_::·:::~:_"··_·--··· ·,_-_)and 
w:·':·:~-'- --~- ~ on November 9, 2004, ofG;;?'{t_~,~----·--·-· the female NCO with whom ;hli_i)lc>·_--- ........ ·: ---~-~. 
~U~gecJJy _eng~~ed in _an inapr.ropdate relat~onship, ~~~ L_''7)'li ,.-------:~her husband1!iJ5ji;,lfifLJrY~~ · _· 
l:~·r~~~ -_-. f£,.;;~~2-~ffiaB"~~'f·Tic-. -. ---:~;:;;r~j]~tit<f:~jJ5•~t.,n_,c' .- fl{~&f Note however that despite 
, ____ _, ___ ;_.,.,: .......... ._,,Y_., .... ~ .. ,- ... -,_,.~"'----------------'-----"'"""'".- 'to''"''""# '"'~"''"·~·>. .. ·_"'""'" ·-' -·- ~... ' 
exhaustive search, no documentation of these interviews has been discovered. Further, no evidence 

rw?.z;--·;participation in the investigation of:1~)(',C;, -')allegations has been discovered. 
74 See AR 20·1, Ch. 8 ~J;iilljA'!',.\lf. The November 22, 2004 directive from the CG, XVJJJ Airborne Corps 
and Fort Bragg was required to authorize the FB OJG to conduct a more detailed PA/PJ/JGPA, while 
keeping the Cori]-manding Gt:_f!_~~al apprised of allegations of misconduct against a senior field-g!!_q_e,_~fftcer 
and command_~~!' .. ~:'_'-<:' ... ________ under his jurisdiction. Se_~_(lnd, it would appear that because p;:;!c: 

believed thatl"i\?!1
-:: ~--~-~ ... : ...... Brigade Commander, ~~~~~:~~j(:\!f' . - may have been "too close to the situati'On,"' "it 

-:?-'a~ _ _gru~-~~t to seek a directive from the ~G;_ XVIII Airborne Corps to document and justify r(m1
" 

(ff:'~.l.-::.<f,-~;}:;:_·_~::_:decision not to involve~~~~~Tii:\:,~:~l;ilf·:;in the matter at this stage of the proceedings. Finally, because 
IG investigations are not the appropriate venue for the jnvestigation of matters of a criminal nature or of 
allegations that are likely to result in adverse action against the subject. It is standard practice for an 
1nspector General to conduct a PA/PlllGPA, and on determination that an allegation of criminal 
misconduct is likely to be substantiated, to refer the matter to the U.S. Army Criminal Investigation 
Command (USACIDC) for full investigation. Similarly, when an Inspector General conducts a 
PA/PI/JGPA that indicates that an allegation of misconduct is likely to be substantiated and to result in 
adverse personnel action against the subject, the matter is referred to the subject's command for 
investigation. Although adultery, fraternization, and conduct unbecoming an officer are crimes under 
Article 134 of the Uniform Code of Military Justice, when committed by members of the military, they are 
generally referred to the subject's command for action, barring aggravating circumstances that would favor 
the involvement ofUSAClDC. 
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:·_:~:-= _ ---,J~!~~fl'J\l~tt·~~- i~§:U~F!lt!if~rt"·"r~RI0~r~B~~~lim 
~I<§G1iJl~.":QlGol_f'!%~1§l<~t~w.@- ~ ,_, :request foraninvestigative 
directive refere:lced November 9, 2004 interview_of/:·:·:·. . ... by the FB 
OIG in which!!''' ...... ,,,<OII,EOgedthathisspouse,i'"'" .'was engaged in a 

.se;><ual relationship withn··• > . , · [Eab8~1i3.~!''''" --------;f'&g'.'t\ie~'ti\1'6\1 
W'"' . iX~~~It5gflj'~~'fli'f>li§2~tiidt;~;;~~!i{~~91ill:~¥E:;:;J?f:4~ 7"Tile ~;;;q~~7t 
cited to allegations that!'':''', · hadcolllmittedadultery, fraternized, and 
engaged in a prohibited relationship with!.\:"'''' •·· · .. ·. ··· . . . . and that!''''''' 

"''"~ --had engaged in conduct unbecoming an officer: --- ·· 

-··-· __ was aware thati'"""· :had previously conducted a 
Commander's Inquiry into!'"''"' assault allegations and that that inquiry 
had unsubstantiated the allegation of assault, instead substantiating a lesser 
finding that!:'___ had failed to treat ~C''L ...... with dignity and respect 
Apparently to address l'?'<' -,allegation thatF""' inquiry had been 
only cursory in nature, the request for an investigative directive also identified 
several "issues," among themwhether!"''''?··· ···· had conducted a "thorough and 

b
coi(1 .• ~!e. tein. vesti~~ig~.'~"'l~. ~~R,;:;:,;_ .•...•......•....•. -····-· ~ll~g'~!),? .• ~'tt~~~".•.~2,e. , Q~~"-b1·t.~~~a.ss,~., u lted 

y' · · . r:•:av .,. ''"'"';!! · . .·· •regwes li'G"" . "'"""''' ,.,,rwoPI'te 
P~~si~JFectr~.~!~~iR'\1~~$~. 7c·1ra-pr;;;;~;~·tt1aft"he co~-anding 
General, t'~'!''' .. · · signed the directive .for i~vesli§l~tion on the ~am.e day on 
which it was presented to him [0iia5'::;~11~'e~J€Gi~.*~ll~f[:~flm7i:"!l'~rjjiS'ia~1[1ilvai!-.Gif 
ft~j'!_!~{['§§[~~~ij. , .... ".k'~"' ...,._,.,;,., .. A,,.,,.,~~ ..... ~1·.--, "'···~~'"""·~"- OW···-·,,_,,, ...... '-'-··""·'u~"'"'=" 

On or around December 2 or 3, 2004, as part of the FBOIG investigation 
directed by the Commanding General, XVIII Airborne Corps,lt''' --- ., .. i!"""',­

and possibly!''""'' .. , ,--· interviewed: the Staff Duty NCO to whomil'\e 
altercation between!''""'·-=~==~=and ['"'·.--- - - was reported [[~:~~JJl~~ 
!"~")' ·· the Battalion CSM to whom the Staff Duty NCO reported 
!.b~. !~ci~~~,!J;f,~§;¥1.~~~""'' __ 

771 
.,,..~-,"~M;<uld the Battalion operations officer 

Cfg~;;f;;'E;1·3~i' ' · ,'" ,_, test1f1ed that these mterv1ews 
led hilll!QbE'!Iieve there was a strong possibili!}'that the allegations were true, 
that r:·"'"' knew about them, and that!""'" had never interviewed or 

"-----.. ~ .. -~ • iF)('iiki_, ., .•.•. _. - , .-------- ·--. • • 
caused to be 1nterv1ewed c .:;:.ili.'"''F= _ _ ·=·.·.::"'= -or key Witnesses 1n the 

75 No documentation has ever been located. See supra note 71. 
76 1n JG parlance, an "issue" is a concern that requires investigation, but does not rise to til_~ J~vei_()f a 
specific "allegation" ag(l_ip_~t<l: __ ~p!:!c:_i_fic person. In this case, given that it was known that f_f:r'c 1 had 
previously investigated !-~~?2- -complaint of assault, it does not appear inappropriate to categorize the 
concern as to the sufficiency of that investigation as an "issue." It is important to note that, at the 
recommendation of the FB OJG, the assault further investigated by the AR J 5-610 

subsequently appointed the Airborne Corps. ~;:;!~;~;,;·~~=,:~~;~~~i)he 77 1t appears possible interviewed 
Battalion Executive Officer, although as set forth in note 71, supra, no documentation of that 
ever has been located, despite an exhaustive search. And, as stated in note 71, supra, the audio tapes of the 
interviews of;:•i'~,~'(;:'--.-:-y----,::;)::::._,:,;)!Y·;- ......... -- :and (6!i;'R1';~;"'·:·--;:·c·:;~;}/:::were never transcribed by the FB 01G. Rather, 

the tapes were discovered pursuant to a search conducted by the FORSCOM lOs investigating the OSC~ 
referred allegations and were subsequent[y transcribed. 
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case. [''?'' · emphasized that he told that the testimonies 
created a "reasonable was aware of the alleged 
improper relationship between and the female subordinate and that 

g~~;~~Z';itrJl"~l~id that the allegation of a cover-up be addressed." fi:~"ll®! 

It is undisputed that based on the evidence gathered in these interviews, 
the FB OIG concludedt~~t~high-level command investigation into the 
allegations againstl~j''~::i~;i;;z;;;E)was necessary.78 Pursuant to the 
r~_c::g!l"l~eQcj~~~igg_£f!fJe.fB OIG, on December 17, 2004J'7''~·::cc· c'appointed 
~~~:<);,,, .; • • . ! another Brigade Commander, to-conducian 
investigation under provisions of AR 15-6 into that,. had 
engaged in riate with , ·· 

1. to "'"'''u"'", 
engaged in adultery with but did find that they engaged in an 
inappropriate relationship. further d;?t,~,r~illl:lcJJb~t E"t~0S~~'"'S';;t~:2': 
had assaulted and mistreated Further, 11'·.,:: .... {>i••··;····"'' ·'noted that 

previously directed a Commander's Inquiry into '·''··• ,, 
~-'-"'">5s.<• .. l1 .. 'l allegation, but that this earlierlnq~i[yhad determined that 

because [''''~''}'T,"T·, :·had no intent to cause r:t!'£5i .... :.bodily harm, no assault 
had takeni>lace~ Ralber,!I:Jt;,p__rior Inquiry had determined thatl7:rT~3·:y;;-;:_;3;; 
simply failed to treat ri'~''o '\ ..•.. with dignity, respect, fairness, and consistency 
in violation of AR 600-100, Army Leadership, paragraph 2-1. 79 In light of those 

I · action inst~"T} -, 

.. . 
uncovered no new nces to change the understanding of 

the facts and circumstances surrounding the incident," but noted that proof of 
assault under Article 128 of the Uniform,Code,otMilitary Justice did notrequire 
evidence of "intent."80 Accordingly,''''"'' .... , .. · ; _ determined that[';'"'' . . ~ •. · 

78 See supra note 74. Allegations likely to result in adverse personnel action against the subject are referred 
to the chain of command for investigation. 
79 AR 600-l 00, Army Leadership, dated September !7, !993. 
80 Under the Uniform Code of Military Justice, Article 128, the offense of assault requires proof that: ( 1) 
the accused attempted or offered to do bodily harm to a certain person; and (2) that the attempt or offer was 
done with unlawful forces or violence. The law imposes no requirement to estabUsh the accused's specific 

:Bi 
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Pursuant tothefi~,ding~ of the AR 15-6 investigation, the Commanding 
General removed~('"'···:<_ . from command of the 51 51Signa/B~tfalipnon 
January 26, 2005 ... <!nd on the same date issued a /";':''~i , -~ ,;: ; , ;" .·· -__ .·,_ :· ·· 
J:::~;:i:.~.:\:.E~::~~-:j-~-~-:!o r:::t. and ~q_:Jftr ·· ... ----~-,~-,-~,·";:.-~,~~·- 7,_,,., .. _- - :;;:~_,;r:·:'_,~:::·_-:~;~:-: tm;a6JB§1~~(~,~::~·9,' ___ _,~: 

The case file indicates that based on the findings 
15-6 investigation, the FB OIG produced a Report of Investigative Inquiry (ROll), 
dated February 25, 2005. The ROll reflected the same findings as set forth in 
the AR 15-6 investigation. The ROll included as enclosures the AR 15-6 
i11v:stigation and the document~ti~nofa?verse action taken against~':1"'' 

i,1~~fifi, . · ~~~.!~lll~"'''l'Is'?"j;.'0~":,_ signature appeared on the RQTJ.as the 
inquiryofficer; because t'>!''~)- ,s,_:: iwas deployed to Iraq at the time, ll''~'.l 
!'''''j;•y ··· who was serving as the Command IG at the time, signed concurring in 
h ~. "" _ . -_· "'"'m"'_·_s'll5''l'"'''"''""-''~'-•·. _ ·~-t e re ort . ~a., . tll;!!v"'""' 'll''m'!.!4(>l· : .·• : . P ~'"'~'""~t,.,.,,,, .. ,.,~t.c '"·>'--~~----J""''M""""'··- ''"'"'"'"' 

In his sworn statem,e;~,tt~.!~.~~g~SCOM lOs :;,~?cg~in,1edto investigate the 
OSC-referred allegatlons,l~'~1'':\ LL''' .:rvenfied that("'.;, 'T.-.·-.:had v1s1ted the 
FB OIS' office in mid- to late-2004 and made the complaints discussedabove, 
!'''"'" .... ,,,.,indicated that he had conducted the intake interview of[''''<'l · ' 
then had briefedi::'2'' •• :.':':.'''''!andtransferred the case tor"~~'! :. ,for' action 
fffi"'""'"'~"""'",-.•.· .. ··-.· .. ·.·.•.· .. ·.··.'.·. ·.· · .. · .. :·,, ...... ' .. · .. rel!J~.~ 1.""'~."- • · · · ... :·~. stat d that''".''." .. ''.·~ ..... ,,,,,~,:.·lnterv· d ~,~ai:JJ.ib'..it!..~iifi-c<">:·.< __ -__ ,._"' __ -_.>--- .g . r·.· .. -<... ,_ ,._ e lif-.-"". -\_-, ->:·---; 1ewe 

1''~1'"': i:Z":,arand;~·thecourse of that interview identifie~-illegations, 
folio\Ving which::·<,~:'"~~ jprepared a request for Commander's Inquiry 
addressed to t~e 351hSigllal Brigade Commander, t'"':' ·i~-==..J 
assertedthatf'{:': _ ;_: __ , had refused to sign the re_gljE'JStf()f,Q.Cll}lmander's 
Inquiry. [(';'. ,. .. • said thathe did not know how['''"'>. _ · . 
explained his refusal to eitherr''"''' · . ori~''\"·· 0 ,,ii'.l but that he 
)"'''' ..... ··············· 1 had been present when he heard!''~;"', . ;;_- ·say that he~ •• ,.~, ' 
!''"""_ .. _ ·' did not want to "straddleunits with distractors while they are preparing 
for ·~reployment" @~;~;"''" ; = ~ ·ifm:r&l~?d. 

stated that that had 
not taken any action on her allegation was having an ....... . 
,i~ap_p.r:2eriate relati()~ship and thad''"' _ had cove_~ed itup i}!i1fql@..~~'!"'''' 
i!i~!~t ... -.. ~~- E''~' ...•. · .... ·.·· ...•..•..••.... •.... further corroborated~~'"''. .. ·· testimony 
that~'""' - refused to sign the referral of the assault/inappro~riat('l. 
relationship alfegationstoF''.----..•. -. -. tnz:~· •........... ·. --reiterated r~''"' .· , . •· 
assertion that!!''''" __ -had notwanted to burden the 351n Signal Brigade as 
it prepared for deployment, thati'0tJ~'- ... , ..... , .. , .. directed closure of the case as an 

81 See supra note 73. The FORSCOM IOs investigating the OSC-ref~r:red allegations could find no 
evidence that!~~t&?.!~§::r~:~0Ri:i~-ZL!participated in interviews related tot':~::'P -- __ :allegatiorls. 
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Assistance matter, andthatitwas. not until the FB()IG learned of the alleged 
altercation between t't;ei_: -~i and ~4;•tj' - ~ . · ' ' :: that -
permitted ~>'1\'"f- ,-,T ::_: to. seek a Comm~nding General's dire.ctive,Jor 

~S~¥~,~!~~~~~~;;- .......•.•................................ i:Pli~~li~§:t\;lg:t>1t'ttL· ..•...•. -......_ iifi~Y~ 
~.!fe,, ... · ......... ·.·· di!J~bJL~. 

~;~·" "'-~··:~.confirmed that he had interviewed r'C:"'-cc•--:~:··,about her 
complaint of assault and that he had told her initially that her allegations were 
without merit and that the FB OIG would not investigate further because her unit 
had already investigated them. Additionally, having subsequently determined the 

case to 1'_~---~_-.".-_•_·-.a ...... -.. m .•..• ,, .. · .. ·.·a ...... ·.-.tt._e.·.·.-.-.. '.r.·_ ·.··_f·o·._''.r_ .. ~~-~--.~_-• J:\~Si!;la. nee section, ~·~t '.'~,,-_ P_ .. _r()_ ,c_,!ll'l,?. ed to return··· th.e case to 1··,- '' · > .. ·, .. · ... · • .. ·. · ,,.,. · ··further tes!ified that l. . .2., ___ ,_,,,, __ ,_;returned agam 
totheFBOIG, afwh!Ch meeting she raised for the first time the allegation ofl'!"'~ , 
1''"''·~;-- -inappropriate relationship with;"7''! ,;, ,;,, • •·i andr•;::';' ,, ..... · ... _.,_.: ublic 
,~Jt~rC:a~iari ""ith'''·'·'~ .-. ·1···· ··--····.··tili~1l1I~~:ro;~.-- tR¥flll~lst~~~~-g;~··'"··_· 
c·~~··"";,.,h'l?1~ 82 :""''''';; •.. testified that because l:t.;fl ·····-· did have any first 
hand knowledge iiHlle alleged inappropriate relationship, he and 

r··~~~~~~~ .. ~?.~~ to conduct follow-on interviews with both '-'·-•···········--•--•··--········'"' 
Li'l'""-'-'-"~~ but that he had not worked the case further and was not familiar 

t·~·~-~~;~;~=~~~~~ stated that 
pressure from not to report allegations 

,,~.~~~~;~!.t~~:~c~a;~s •. et.J:c~;.0'~,t~~i~g the conduct of thea~ns~~~:~h~i ~~~~~~E~.::~;~s 
~......,. 

generated a request for Commander's Inquiry and presented that request to, .••.•.......... 
I~I':!<c~· ')J only to have it rejected' IS:':''7---- 'i'T~!does not recollect playing anx role in 
tbe;_re;gt,Jest for Commander's Inquiry. Further, [1"'1?' 2;, .stated that I:T .. :'o.j 
!':"~'- } had never prevented him from reporting alleg~ti?,n! ~g~in*l,fit;;lcj gr~g~ .• ~ · 
officers to the appropnate authonty 1na t1mely manner J[~ljlJ-'f£ ~- · · . < :;p21tlj 
f:f~~®;;ti;:~l~~··"• > fJI?'Si~~l f"'~'" - · testified that he did not perceivethaie'~''?J 
f'.;;;~"'- was "covering up" for field grade officers at Fort Bragg fi?~!.~i!JKi~;'"""' 
.l'rm-:'"ll'r:(~:Jl . .. . . . . . . 
·- ......... J~.ru· 

_("'':"' . testified that _ was "disgust[ed]" with 
I'J;"'' . !behavior, viewing it as unacceptable on the part of a professional 
officer and Battalion Commander, and that!!"'''' · · ·was not at all upset that the 
allegations against!''":' · ' .. had been substantiated. · did not 

fne;~~~~~;ta~!r:~~~;~;!!E?:~l~~\~Jpfl~.~~ce. t:~ii~sy~~,~·~r-===~ 
Ill!@]. !!f!l@;;i____ --· ···-also stated that '["~"' :_ - ·· - ,:was very conscious of his 

82 The FORSCOM lOs investigating the OSC-referred allegations could find no evidence that~~~t;A~i-... =~~: 
had visited the FB OJG on two occasions or that she had divulged information relating to the __ (t_ll_~g~tio_~_ of 
adultery only on her second visit. All available infonnation seems to support a finding thatt~,~~~~-==-
visited the October J 9, 2004, and that she cornplai.Tl_~.d abou_t_both her assault 

• • • • . IOiir\1:5··:-:-~-- - ----,-c----.--- · • 
at the hands .. mappropnate re!atwnsh1p w1th U£:1~-JL m the 
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image as a professional officer and as the I G. He constantly projected the 
behavior that I would expect of a professional officer and IG, as described in AR 
2 0 1 , r.iii'"""'"''.,>t"""' '"''·'" ''''li:?N•ffi;i - . OO.i~~~~sr~~;91J_;'; - - -- ~ff_:;w~:t~ · 

"""'"' ..... In his testimony to the FORSCOM lOs, recalled L:" .. ] 
(, allegations coming to light around the same time he undertook a two-
week TDY trip to Iraq as part of a team conducting a pre-deployment site survey 
,i!lE@P<lrC!tion for the upcoming deployment by the XVIII Airborne Corps; 
I;'V!\'! ·····.. TDYtrip to Iraq covered the period from October 25-November 5, 
2664 tfa~'g;J{@i!!'i'"'';·~ ·-· ]jp_mt:';ij:-ji']. could not recall exactly 
when he was informecfcif!''""' · · · allegations regarding the inappropriate 
relationship, but was fairly certain that he had learned of this allegation only after 
returning from this two-week trip i!li~b"':1.~J.())]llj'~'·'~=-~c==-_::_n;B:~~j. 83 

recalled discussing the allegati()nsagainst[~mc)--
with early November 2004 and that(!''""'. had viewed the 
allegations as serious enough to warrant commencing a search for a 
replacement for!~''c--•c:·:c- - in the event the inappropriate relationship was 
~g~stantiated and was relieved of command ffi:>§~~;(!l~"""' ___ .. ___ _ 
p!i§~. that the Commanding General or Deputy 
Commanding General would b~ contacting him about the allegations~. 
~1\\lC!I:~~t:, , ... --:=]~fil1"~1f~. ["'''• · · __ · :testified that at the conclusion of his 
conversation with f''''" · he had returned to his office and told lk..---~­
thatN;·;'·:hadconducted a Commander's Inquiry "into the allegations" against 
:~''''"·:.·,~ ; Likely because he was deploying and because he knew that he 
had set the appropriate investigations in motion, r::··c;;-·-==-- took no further 
action on~"''____:::=:_=:_:: allegations, intending to leave it to the FB OIG staff and to 
the Commanding General to pursue the fomnal inquiry 
!fi§~ 

tLL.:._, _______ testified that he did not remember his staff IGs advising him 
to refer the improper relationship allegation to investigation at i''"' · 
level. ['"'" - ·· · ·· ·· · · 'indicated that regardless, he would not have concurred in 
such a course of action because, as !'";;Y,-------..._direct superior, •.• ··•, ,,,,,,,., .. 
was "too close" to the matters at issue. !''''''"·· · · ! denied both ordering the 
case closed as an Assistance matter and telling anyone not to investigate it. 
Rather, he emphasized that the allegations warranted attention and investigation, 
and that the FB OIG "needed to dg_al withjt_h§l allegations] in a timely and 
ff t · , fffi•JI«lf~e···,.·0-~it"'"" · ~~""-~ e ec 1ve manner. L>i.sll!i!G.:·.&¥!1 .. )-!:•u _________ _;;;p,:-,.iii!J'd· 

!i~;~z)[~=t,sfa~;:~~ with the Assistance section's 
slow progress on the case. rg specifically recalled, "I remember, in 
fact, taking [: ________ with me, going to the CG's office and getting a signed 
investigation directive and we came back here and1"1

'"11'1"';;"· ... '"said, unless 

interviewed four times by the FORSCOM 10s, 
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you see a problem, I'm going to wait until next week to start contacting witnesses 
and scheduling them for interviews. I was absolutely astonished that he would 
do that for two reasons. One, it involved a senior leader and we were beyond the 
point of ... ,,trying to figure out ... _I was astonished that we would just sit and 
wait " [1ilf![l:)1i{!)-~~1tl'-'"''':'".'"'. . ·,. · ·.· •·.· ~11§'11 • 'LL" .. ;.,...,,~;~,"-'I'::U;Ui~-~':!iL:~,----···--: ____ ... ,L, .. : :.-::.o:;" __ , __ ;_~_ll;~d.>i. .. ~ • 

Jghlti~i1l~~f~i[·.··········· 7 was trying to stall inquiry into this 
case long enough to1,g,~layJ.tuesolution_ until the. 35th Signal Brigade's 
deployment to Iraq. •; · ···· · · ~----·"-· test1f1ed that, 1n contrast, he wanted the 
section to complete a PI and to do it quickly. He knew the 35th was getting ready 
to deploy, and that if these allegations were true, one of the deploying units 
would lose its Battalion Commander. Were that to occur, l'!'''ii: .,0;2 , wanted 
the unit to have as much time as feasible before deployment to adjust to the loss 
of its leadership. said that he made it very clear to !ti!Jt:E"tTZZ·[-~[ 
that he wanted him to move forward on the case so the Commanding General 
and Brigade Commander would have sufficient facts to make an informed 

status before the unit's deployment ~{~'1,QQJl~:::\~~· 

~~~tE!s:tifie;d that in early- to mid-November 2004 (about two weeks 
prior to his deployment to lraq),84 r····;t; . ;:;•..-· had personally brought to 
his r:-::::· .. 1; •• attention allegations that f'''''''' ................ h-ad emgaged in an 
inappropriate relationship. r·~~··•,; stated that r·:··w·· ... ... . . told him that the 
FB OIG had received unfavorable information abouti"JiTI!'·•t. · 
testified that he offered to investigate the matter by appointing an AR 15-6 
investigating officer at his but that[<~'\'';'' ·=-;_-;}:;:-_:.:•advised him not to do 
anything because he intended to seek the Commanding 
General's advice on the matter 

Discussion: 

There is no evidence, other than the unsupported testimony of the two 
complainants, thati.'.~·'·"···· ; blocked the referral of :~W?'' ... ·allegations 
against 0'""'· .. . to the command for investigation. That slightly more than a 
month elapsed between receipt of''''"' __ · __ complaints (October 19, 2004) 
and referral of the matter to the highest levels of the chain of 
command at Fort Bragg (November 22, 2004), does not appear unreasonable, 
particularly given that~''' :was TDY in Iraq for two of the weeks at 
issue. Further, it appears that in the intervening period, the FB OIG undertook 
interviews of several significant witnesses in the case as part of a PAIPI/IGPA. It 
is reasonable to presume that/)'"'''_ .... · 'Properly relied on information 
derived from those interviews to assess preliminarily whether 
allegations were credible and to inform his decision to approach the 

84 Note that investigation revealed 
between November 26 and 28, 2004. 

1(1~Jt:~i['i'inr,and the 35'h Signa! Brigade deployed to Iraq sometime 
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Commanding General, XVIII Airborne Corps to secure a directive to investigate 
the case further. 

,,,,, _____ ,.It appears that within a reasonable period after being inform~.:-~;;e;d-: __ 00 ," __ ,,-

-alle~<JJi()ll!l, ['!'"'~~ : == :: discussed the allegations with 
Although ::•": offered to address the issues internal to the 35th Signal 
Brigade, ~~·'''' __ advised against that course of action. /""~ ''""' 
decision not to refer the allegations to F's-~--- for resolution did not ~olate AR 
20-1. As the Primary IG, it was within 1:'''" --- '------,discretion to elect a 
different method of investigation for these allegations. _ _ _______ decision 
that these allegations were too sensitive to be investigated at the Brigade level, 
but should be investigated at a more senior level under the auspices of the 
Commanding General, was reasonable and prudent and should be accorded 
deference. 

testified credibly that he had neither ordered the case to be 
closed in the office as an Assistance matter nor had he directed that the case 
should not be investigated properly. To the contrary, made it very 
to clear to i""'c' ___ . that he wanted him to move forward quickly on the case' 
to facilitate timely5J€JCISion-making by the Commanding General and Brigade 
Commander on~lfl!';: _______ ~- status. After the initial directive was signed by 
the Commanding General in late November, the IG investigation commenced. 
When the IG investigation developed information thattheallegationsappeared to 
be true and thus could lead to adverse action againstm~L __ , ._C _, !'''''!'' 
[',[\!7't_ ;recommended that the Commanding Generai appoint an AR 15-6 officer 
and secured the Commanding General's approval of that courseofaction. The 
completed AR 15-6 investigation was used as the basis forii'"'"' - · -
removal from command and to inform an IG ROIL All indications are that, for the 
most part, the FB OIG properly handled and supervised the investigation as it 
developed and progressed. 

Conclusion: The allegation thatF'" delayed an investigation 
into the allegations made by!::;J{i;i'iii}'-[ against is unsubstantiated. 

Corrective Action Related to OSC Allegation 3: The lack of documentation 
ofkey X'itness interviews in either the case file or the ROll related to 

:·•t·s --'- .:allegations significantly hindered the FORSCOM investigation of the 
OSC-referred allegations-"5 This deficiency made itparticularly difficult to 
determine what transpired in the period between /'iii'!\'•'' complaint to the 
FB OIG on October 19, 2004 and!~if?''l£i!Jfi".•;z:l'i']issuance of a directive for an IG 
investigation on November 22, 2004, the time frame especially critical to an 
analysis of the complainants' allegation. Substandard practices and procedures 
regarding the documentation and preservation of witness interviews appear to 
have pervaded FB OIG operations at this time. Accordingly, the Inspector 

85 See supra note 7 L 
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General of the Department of the Army has directed that, at the conclusion of 
matters related to the OSC-referred allegations, a team comprised of DAIG 
experts will conduct an on-site "Staff Assistance Visit" with the FB OIG to assess 
that office's policies and procedures and to provide training and on-the-spot 
assistance to the FB OIG in remedying any deficiencies identified. The proper 
documentation of witness interviews will be a particular focus of the "Staff 
Assistance Visit." 

Allegation: The complainants allege that the FB OIG's preliminary 
analysis ofti:'O>. . . 'complaints yielded sufficient evidence to warrant 
investigation of an allegation that the 35th Brigade Commander, 
iK~~I ·· ... , had prior knowledge misconduct (as set forth in 
OSC Allegation 3, above), but covered-up _ complaint. 
complainants further assert that with a view to protecting!'... . "'''·•:?'· ········· 
refused recommendations to order an investigation into the alleged cover-up. 

Summary of Findings: This allegation was unsubstantiated by a 
• • • • lt-\;1;t:s·-.,·---" --·------:··----

preponderanceof the evidence. The evidence mdicates that:·· 
orderedf'"'·-~ ~-~:~ to proceed quickly to investigate the allegations against 
["~"''__ so thati""''O . • .. · ..... _superiors, the Commanding General of the 
XVIII Airborne Corps and('";''"'· · l the 35th Signal Brigade Commander could 
make an informed decision regarding !~J'[t\J'1;, 7~7-:J before his unit deployed. It is 
undisputed thatpreviously, in June 2004, L":C...:..:.._]had directed an investigation 
into it'''' ~ -~-= allegation that she had been assaulted In 
fact, one of the "issues" subsequently investigated by the Commanding General's 
AR 15-6 officer (at the behest of!'":'' ~ :and in response to It"'''".···· ... 
complaints to the FB OIG) was whetherF';'· ----prior investigation of the 
assault had been th?rough and complete. A preponderance of the evidence 
establishes that ~~1:i:C.~~ was not aware of the separate allegation that!"''''' 

- · was engaged in an relationship with[''''''''' ________ _ 
until November 2004, when informed •(t'!'~~ ···· ...... of same. Although 
~;?;}~.. . immediately offered to investigate the allegation of inappropriate 
relationship, G'~.r·----believed the matter was more properly addressed at 
the level of the Commanding General, XVIII Airborne Corps and advised 

.. accordingly. It would have been inappropriate and 
or the FB OIG to categorize and investigate as a cover-up ....... L ............ . 

investigate an allegation of which he had been previously unaware. 
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Relevant Authorities: 

1. AR 20-1, Inspector General Activities and Procedures, dated March 29 
2002 m'§~I~~j, provides as follows: ' 

(a) Paragraph 4-5b(2) provides that IGs will determine whether a 
complaint contains allegations of wrongdoing by an individual or contains 
information regarding an adverse condition. In both cases, the IG will either 
initiate an investigative inquiry or refer the allegation to the chain of command to 
work .... 

(b) Paragraph 8-1 b(2) defines an investigative inquiry as "the fact-finding 
process followed by IGs to gather information needed to address allegations of 
impropriety against an individual that can accomplish the same objectives as an 
IG investigation .... The investigative inquiry is the primary fact-finding process 
used by IGs to address allegations." 

(c) Paragraph 8-2a(2) cautions that "[i]nspector general investigators will 
make or obtain conscious decisions on disposition of all allegations." 

(d) Paragraph 4-1 addresses the "Inspector General Action Process" and 
provides that inspectors general will use the Inspector General Action Process 
(!GAP) ... in receiving and resolving I GARS. The I GAP provides for a 
systematic fact-finding approach to problem solving. Specific actions or 
components of the I GAP are .integral to the whole process and are not intended 
to be a group of individual steps that are accomplished independently during the 
process. The process does not require a dogmatic sequential approach of each 
step for every case, but using this process allows the IG to accomplish all critical 
tasks in resolving complaints." 

(e) Paragraph 4-6a provides that "[t]he chain of command has the 
responsibility and the authority to address complaints. Inspector Generals will 
decide matters that are appropriate for the chain of command and then monitor 
the case after the referral is made to ensure the chain of command takes proper 
action. When appropriate, IGs should refer allegations to commanders while 
protecting confidentiality of the source to the extent possible." 

Evidence: 

OSC Allegation 4 involves the same FB OIG case file, Number FJ 05-
001,2 (t~£~'::'1'8] and facts as does OSC Allegation 3, above. 61tt'!C>..Llgt1e'' 
1'~'8itlfu.L . directed a FB OIG inquiry into the matters raised by[''"/!.. and 
sought directives from the Commanding GenE>rai,X)"III Airbo~ne ~orps and Fort 
Bragg to investigate the allegations against'''1''''rr·7;;;cc:::·_ !"'""''· '1 •'" ! '•claims 
that:"'"'' ... -···· disregarded recommendations to investigate whether, _. __ ,.., __ 
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the 35th Signal Brigade Commander, had prior knowledge nff'ii?i'2i-----,-----,-·; 
misconduct but covered-up complaint. 

As set forth in the discussion of OSC Allegation 3, above, on December 
17, 2004, the XVIII Airborne Corps and Fort Bragg acted 
on the recommendation an AR 15-6 
Officer to inv•estiigalte 

AR 15-6 report was 
-iPr1Pr.;JI on January 26, 2005 [ffiM: 

the Com 
and 

The AB 1 §~6jnyestigative report served as the basis for the final FB OIG 
ROll into~-~> allegations. Like the AR 15-6 investigation on which it 
was based, the FB OIG ROll, dated february 25, 2005, addressed, but did not 
substantiate the allegation that I~""'~------'--: •. ___ . had committed adultery; 
subs~alltia_te_c!thati'"'" -, ··· had engaged inanLnappropriate relationship 
witht':: >'. · and substantiated that[:""''" ... _. ·· •.. · .had assaulted 1'' "'' 
!GiL ~nd failed to treat her with dignity and respect ~~~k'§J-'li1:fc-~-g~ 
Pl%~~j]. The background section of the ROll addressed It::''" inquiry into 
11!i':·c , allegations of assault, noting that on June 2, 2004, !''"'·-·~· ,, 'had 
appointed an officer to inquire into the assault allegationB6 The officer initia~L 
appointed . ,•to conductthe inquiry had determined that becausel'o"" 
t"~": ___ had no intent to cause ~i.''~' · · .· .. · bodily harm, there was no assault. 
Rather, the inquiry officer concluded that~'"''' - had failed to treat 

[''''" ___ with dignity, respect, fairness and consTstencyTn violation of AR 600-100, 
Army Leadership, paragraph 2-1 [jll§ft/t!!&~J?§'j;ti2flS~Ti,n,,~J§.l:i:GPii;@;~B}i1!3;§!~ 
!Jj_.!?]f,t0U\tP.~- Based on this finding, and pursuant to legal advice from a judge 
advocate attorney, had punished f'j0,~'Q;. · by filing aF'''" ___ _ 

in his personnel file. The AR 15-6 10 appointed by the 
Commanding General of XVIII Airborne Corps at!fj'!"- --- __ - .... 
recommendation, specified in his report that he had "uncovered no new facts and 
circumstances to change the understanding of the facts and circumstances 
surrounding the [assault] incident," but noted that proof of assault under Article 
128 of the Uniform Code of Military Justice did not require evidence of "intent"87 

Accordingly, the AR 15-6 determined thatir'"' had both assaulted!i:'•oc 
and violated AR 600-100 leadership standards in his treatment of her ~T;l)'fu 

86 There. is no indication how or when SSG Perez's allegation of assault first came to the attention of the 
35th Signal Brigade chain of command tfHi3:~:;)'biiS.W:ifi"&~§!~11Ma. , 
87 Under the Uniform Code of Military Justice, Article 128, the offense of assault requires proof that: (1) 
the accused attempted or offered to do bodily harm to a certain person; and (2) that the attempt or offer was 
done with unlawful forces or violence. The law imposes no requirement to establish the accused's specific 
"intent." 
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The IGAR submitted by on October 19, 2004, detailed her 
allegation that she had been assaulted by"''"" _________ The fact that!;:':' 
hadpreviously ordered a unit investigation of the incident notwithstanding, 
t'''':C;,£i''· alleged that the assault had been "covered-up" and that no action had 
been taken against:i''':_. ___ , ______ _l _In support of her perception that her complaint 
had been "covered-up,"!'''' · ·.... :asserted her belief thatallegations related to 

• alleged inappropriate relationship with1'''"' , -- similarly 
had been "covered-up" by the command ~~~~j%~1ri:: ~ _:_ ___ ~~~~;\~P!Ii!l 
_____ ,The swprn testimon}'_gfr'''"' was taken on December 3, 2004, by 
!'''' · · . . ·and["" , .•.• ·.,··., .... _ .. it is possible that also participated in 
this interview mr.an1'!3l;ll~~;~'"'''c-·· ··-;:tes!liTi-&ny]. Regarding her allegation that 
her assault hadfeen "covered:up:"r""' _________ testified that the Brigade 
Comrnander!3i!;?'1'•;i(! knew about her alleg<:Jtion of assaultand that she had 
written a statement about the incident fi':~P':~?f~~\t':'Tc'~-----= !~~!m'B'~~'&l. 
but that no one from the command had interviewed her about her allegation, and 
the next thing she heard, !~r··~~-----was found guilty only of committing 
"verbal abuse" agaif]St her[jji~'Ql~;;f'""' •- --.. ---~~:f:lY~~~~~§j. ·' 1'''"' 
·''· , __ t_~_c:estified that["":·:;~ .: told her that"they\f>'~r~ g()if1gto giv~t~==---

''''""' •.... __ ]" but that when she[''"·.. saw:"'·" ! 

l.c~----'·····c::... ... OER "there was no reference to any kind of problem so if he got a 
reprimand, it was after his OER was put out" [['§."Qf~!i~tlt"'""'-·-· .-_-1~ 
f'IPJE2'5~26]. 

In her December 3, 2004 testimony, ~~-~· ______ _!also testified to events 
she had personally witnessed while deployed in Iraq and Kuwait, as well as to 
events that had been related to her by others, all of which she perceived to 
evidence that''''''' 'was engaged in an inappropriate ~;~t~tJ<;J~~~liJ(~with 

fliti-ilE:)0:-;~--,--"- ~·:·'·--;.:.::::·-~-r~lfh)'_-7';;_':'~~-w,,:,,~-~~-- .·.· ,.,_·>c;ry;,_r,v,::~'-''iN..,'Ptt'\.:~01!:~:-6-~~.-5] [il]a!21B;;~111~ ' ~·:_•t • · 't~.l?I!!J:I8!!'1Y;~p!DJ.i_1:i!'J. 
testified that another soldier told her that that he had act~aiiY...()_bserved an 
altercation between and •' ... . . . c"'"'" --------- ;: 
husband) in which . .. had confronted!''""'' . ····· .·., ... about having sex 
with ·· -- V1 · ffi;tif?::I£3:2\~"'''"''- · .J@~:tl,mP,~~~~J Given that the 
incident had been observed by a number of people and "no one said anything," 

,;·!concluded, "[b]ut of course since they covered up one incident with 
me, it proves nothing that they wouldn't cover this up either.''88 jq!Ji)J~~'{!{IJ[~;:;'' 

~'~:~~·:u~r_":'~."\'' . ... . . . ~g~t!LfiliJDJJl~fi:~l!i!?!. 
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In his testimonytotheFORSCOM lOs appointedto investigate the OSC­
referred allegations, il''"" -- ~--- -- ·explained that [~'37{:;'·;~'', ''::had visited the FB 
QIG office mid- to late-2004 to complainthatsh§ had been assaulted byher 
1''""'· . LTC Th I'''"'" II d h h d ~;_-~----~'-~·~-'----------· omas. ,; reca e t at ' a 
furth§r allegedthatl"''~ · ............... -hadengagedin an inappropriate relationship 
with 0'"''' . . .· . ···-··and that she\;"'" ) had reported the alleged 
assault and improper relationship (emphasis added) to[\''?"" , the 35th 
Signal Brigade Commander, but that he had failed to investigate her complaints 
and covered up the offenses. After tak"tng in ··· information.f'l~f" 

briefed if:''''··-:7--~ ~-··and turned over the case to["'"'' - - for 
investigation iiilia!3tG~~"l"'"~' --· ~"'M~. L"!L,.,.,.,,~,.,_,.,,_,J__;_ ... " .. __ .._,._. ___ ,J~.::K.,,""'&a 

'""''·_ .... ,+r·~··:~·,·:_:.,,'··.···.··-················ te:stified that when , the primary action officer on 
=,+-.,,,,,,,."-,·=·Case, left the FB OIG for a newjob with the XVIII Airborne Corps G-

r:\<•~i' .• .•..•• _........ it:estilc~;a;ds~~~~~t:tt~~ft :~~::!'~-~thered durin1~ t~~m:~e~t·' 
PI/PAIIGPA seemed to,indic,ate that there had existed throughout the Brigade a 
perception thatr•·>•;· . . c ••. was engaged in an inappropriate relationship with 
:;;;r ......•...••...•. · .... , .• _,,· ... ,.,, ··· ·-. :·':·~"-~"'~-;---······noted that the testi111onie<; __ oftQe 5J5

'. Signal 
Battalion I""'' and Battalion S-3, [''•'' < ' •· ·... , created a 
"reasonable probability''thati''''<C' .. had been made aware of the alleged 
improper relationship. ~~I;R' · · - testified that based onthis "reasonable 
probability'' he had concluded that!''''C''2= knew about~'"''· ···-· 
behavior, but had not undertaken to investigate or correct the matter. 
Accordingly, t''"' • concluded that an allegation of cover-up on the part of 
!'>"''''·''· ·should be addressed. F''''" --claimed that when he discussed 
this 6oncern with . , ;•''"'' .....•• ·•. - . told him had denied 
k.tl_cl!'-'ing anything about['':1'i _____ .. , .... \inappropriate relationship, but that 
tt"'' had previously conducted an inquiry into !X'"'" :allegation of assault 
["jij?fl"!!l~~;:"'' ... ·. ·. ~~J. 18'''" ............................. testified to his belief that the 
allegationihat !'''"' had covered-Lip the inappropriate relationship had never 
been addressed properly f!~~r~~:l!i;.'":'": ~==~=:]gfBi:&i@. 

In his testimony to the FORSCOM lOs, r'!"' .. asserted thatf''"" 
""""-· ~-had complained about[L""-:- ~in her orlglnaiiGAR, adding thatF""....., 
"'"'"' reported that she had visited!"'"" ........ . . under the "open door policy"89 

personally told him about!'o"' -· - ___ , inappropriate relationship, but that 
!'''"" had "covered it up." [:T,§..~~'"'"' ~:--.-~--~~-:~fl:i?l ]"·":', · said that 
!'"''>-, . ~ .. - •· . told him that he :;-··:'. . . . had asked~'""" if he had 
-!Q_okedJf1l()Jb_e allegations of a~ improperreiationship andthat [""' -~~ told 
:""':'... __ ___ that he had already informally looked into the allegations of the 
improper relationship and they were "baseless ... [fr}l.\•' .. ---- · · · ·· told he 

89 Under the military's widely used "open door policy," any member of a command may seek a personal 
discuss] on with his or her commander on any matter of concern. 
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A review oft'''(Q . . . written I GAR reveals f!~eference to Is~"''' 
most notably, the I GAR does not indicate that 1~::~~·:< ·-"~had informedr:.~~c:' ··· -··-·-----.,. 

P. EOri>CJ.nally of herc;.ornpl<l..if1tS @1~~~~1~;-C\'' > [[§:~El Neithe.r do·e·i!":.'.''" .. ······· 
if'''"' :reference!''"'"" '·.·. in her December 3, 2004 interview with~·''''": ·' ..••.... ·• 
andj"':,C> ..... · . E[a~~ll~~JJ!tl'''''' i_i~stli\f:1'~~. Both documentslndicate 
that['''""' · ·. · .. , made only vague references to the 35thSignal Brigade having 
undertaken an investigation into wrongdoing by~""' ' .•.. ,._. ·_. and that "the final 
fif!cJ.illgS were ge~red to cover Up r:r·':'\ ;·; ~ behavior." f!l?l'~rilt~~--j 
e~=:__i~~~3P"I;f~. · · · · · · 

In his recalled discussing the allegations against 
1"':0'=~· · ~ with in the mid·November 2004 timeframe. Given that 
!'''""';';; -;·· was TOY from October?5 to November 5, 2004, his recollection of 
thetiming ilfhis conversation with/>,''"'.. . > seems generally accurate. Although 
~·'·" ==~recalled that ['!fc~2ft'i was knov..le?g~.a~le of i~rr::,c , ' > 
allegation that she had been assaulted by!"?';'> · .. ) '(because!'''"'''.: · . ..::.ihad 
ordered an inquiry into those allegations).~·':~' ' <~ . 'testified that he was not 
sure whatl't'~ --· : knew about the allegation of0''''':·~..-;~:;-c·f;~· alleged 
inappropriate relationship with i~t":C < cc.; t:~"~' ''. __ testified that 
when he first advised ~7 · :~in November 2004 about the allegations of 
inappropriate relationship and that he _, intended to notify the 
Commanding General of same, him there had beenf,revious 
perceptions of an inappropriate relationship, and that he iT~'' , ' \ ', had 
condu. cted a Commander's Jnqu. irv ['taffii~qj),@'(ij~~'"'''.7.·.· ... · .. · ... -.· ·.··.·.·.·.·.-.·.·.'·c···"···li····' ':;;~;5~f r:"''' •· • '_L ·,,, ···-."'~-,,,,1p,"""""'""Jj_. ------I'::t:!. , - -----'---- ..... " 

liif'".· •. '~further recalled thattl:f'"" ihad told him !''''''"• • •. that he~"!\'' had 
concerns with~"''"•"; ' ·~~· 'and had admonished !"":'c'l""i"i ''< about the ' 
perceptions in the command rt<I§Girul~J!lf!22:=-.::-:,·~==-:ri?l!I§Zi~: According to1''''"'· 
I':''"· :/~{k"'' offered to investigaie the allegations regardJn!l.~ 
inappropriate relationship internal to the Brigade, but that he ~~~f· ___ _ had 
declined the offer because the FB OIG was already "moving out with the case." 
[i:<§i:!C"!Qg~::~''f'' ,.J;p:2;5J:4JAnd, (;:~''' 'did not believe that 
referring the allegations to!:'"'' . for investigation was a good idea because a 
Brigade Commander should not "investigate a direct subordinate" and['""'··· ·-· 

n " ,-,-:'!'""~~·r~~-m:'.pf"ft}l;;7_,(r,_, __ -___ - _-_ ' ._ .. _-_----r·-'.};:""">''''':·· r-~·_;:;<rc,-.· --_''".'.".'" was too close to the matter. (l'!'<;~lj~~:l'lf1'L___ __ ;,p~"§~il··· ·.· . . ·~. 
testified that aftertalking with F'><O' • · he went back to the FB OIG and told!:'"" 

the aile ati~~~[irainst'''''gad previou~a~~~~fcl~~~~CI~.£o,m~~~:jr;f~B~~?julil;f,into 
:-··-:·-·.--;c·· ____ , __ g_ g •· k~1L., .. ""·'· ''"·_,, .. ,,,,,,_,._,,_dll~.;._,.,~-~-""';'""''--_,.,,,_-_,. ____ ,4J1t,_,"''~'"if L 

l~,~ii/!_:i:_ testified that "he had made it very clear to I"'" .. , that he wanted 
him to move forward on the case so the Commanding General and Brigade 
Commander would have enough facts in order to make a [sic] inforn;ed decision 
on the fate of the battalion commander before they deploy~d " [f§l'l:>Q'l~'lil]~~:::~ ' 
!"''' ·· It is uncontroverted that pursuant to [::]~JI«Ic<isl;:!c'xlii · ···.··request on. 
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November 22, 2004, the Commanding General signed the initial directive to the 
FB OIG to inquire into the allegations [f'§Ji~i!lll\:!~11!~!:'':"'· =-----~ -~~~a. 

denied that he ordered the case closed as an IG Assistance 
matter or that he had instructed that it not be investigated. Rather,!~'"''' 
acknowledged repeatedly his belief that the FB OIG needed to deal with the 
allegations "in a timely and effective manner." OOJ[ij);~]t~!,;')C'" ... -'· __ jQ!§S. 

also testified that he could not recall if ithad been brought to 
his attention that there was a potential allegation againstt''" ' ' •forc;ovt=ring­
upthealleged imprppriE>tiE!§Qfhis Battalion Commander Efal:l~;~··c•co 

l''""' ---'-f~Wi§i,?iiJ, i''" . . denied covering:up any allegation against['">~· 
!':"~' . and asserted that he did not believe 1'"'"0 had covered-up[~'''' 
!''"'"- · ;·-··misconduct f:iiT~'Bt'-@J!';J•:OCJilf''""' -· ·· ~~~!. 

. L'&~~'""·'<>iL, ___ :_ r~"·'+"-"'""~'" 

Finally, __ testified thatduringt,he AR 15-6 investigation 
appointed by the Commanding General,!"'''" ·.. one of the issues 
investigated was the alleged cover-up byf"'''''' assault 
charge ~~~Ji.ql~'"''"'·...,_,c_ ____ JQWi'?;;J. 

i\t''jo'f , testified that he deployed from Fort Bragg, t:-lC>rtQC::arolina to Iraq 
around November 26-28, 2004 andthat he had met with/''''' i 
approximately two weeks prior. i\~~· ... stated that [•'•'• · advised him 
that the lnspe;ctorGeneralhadreceived some unfavorable information 
concerning[';''' · · · · . . i one of the Battalion Commanders subordinate 
to [j"~'' LanCjlleQ<JYPI'ltbl"!t~(''~ . . was involved in an inappropriate 
relationship with~"~"--- _L ["'' -told fcc''' -~ 'that even 
though the unit was about t(),qeploy,he/''''' .. could appoint anAR 15-6 officer to 
investigate the allegations, c·.· ... . ..... recalled that:····" told him not to 
investigate because he ·~"!1' · · ····· · · · · intended to approach the Commanding 
General about the matter. !"'''"' · ·· ···stated that he had never heard allegations 
or observed "any indications of this type of impropr:Let)l''_(l_IJ.!b.El.Q?rtof["''''_ .· 

:t;;s;• .~-prior to his November 2004 meeting with;·-· ·· · ''''"'•'·' 
testified that he had not previously conducted any type of Co(llmand€J(S Inquiry 
into allegations of an inappropriate relationship involving!:,'''' 1 He 
recalled that he had previously conducted a Inquiry into allegations 
thaH11'''' · had assaulted an NCO. ;testified that had he 
knoi.Wi· .. -priortclhis November 2004 discussion with ofC!}\egations 
that~\t:.·~-~~- had engaged in an inappropriate relationship, he rr:!~e;;u, would 
have investigated (emphasis added) Hf,@;fu~~11E1~J?:'~--:=KP,!lt~l 

rn'"!'! _____ ]testified thatafter his discussion withfl~' -~-=,== . -_in November 
2004, he''"'' ··spokewith',''' ...• >(.··'and';:.i;' _ :abouttll~ , 
allegation that'"'"·• '' ·· ' had engagedipaninappropriate relationship. !;';''•\''''· 

G"i'\ .testified that after speaking with t''"· . ···•·,.· .· . ·.· .. and .''_ , he reaHzedthat 
there may have existed in his unit a perception thaf:•t· and'""'· 
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,!were engaged in an inappropriate relationship and that the CSMs 
had tried between themselves to make personnel moves to address the concern 
and "stabilize the organization." was clear however that neither of the 
CSMs had previously.brought the matter io his attention and that he had not 
been aware of the allegationoftheini3ppropriater~IC!tionship until his November 
2004 conversation with:\"" ... ;[[~l:J.Q~:~![~{";'"" ~ ~f!\t~]. 

-.. -. _In_,~}!§_ December 3, 2004, testimony to and[:"'' • : 
?''' · ......... · ..... ·.·........... . ~ CSM of the 51st Signal Battalion, indicated that during the 
unit's deployment to Iraq and Kuwait in the February 2004 timefrarne, he had 
perq~}.~€lcl)be (3XiSI(3f1C:(,8t<lnJQappropriate relationship between r;;'t' ,,. ; ··_ -···· 
and:. ._ ____ _ i ;; mdicated that.he~had cautioned('" 1 

!""" ~ , _ .-,-,,. _._-·_· :many times to stay away from!"''••••: ~ that he had advised 
;;;·cc·"·:·-~·-·-~ about the perception that something inappropriate was going on; 
and that he had told the 35th Signal Brigade CSM, !""·· about the 
situation and askedl't''' ..... -.... _to move["'':··:~: :~ 'to another battalion once 
the unit returned to Fort Bragg. There is no evidence that · told 

!' __ '''"' ·· about his concerns [i1lfai'£'C'!!'~'lf~"'''''"'''"'"·~-~~$.@i. 
""""'' -'""·-•••- ·,.,.,, "·' ' '"._.. c•1>e•oi\'.£i;tl:!;_, ' ltfc,'~''"'·"'-"l) 

~""'"' ._ .. · ·-·also testified that some time after the 51st Signal Battalion's 
redeploymenlt6Fort Bragg in late 2004, he had received a telephone call from 
the Staff Duty desk asking him to come to the headquarters building because 
~-"'" ··- -··-·· · _ was complaining that:"''''''' --~ · was having an affair with 

his wife F[§~<fi!~~:I~'····-=~J iJR.i~~lll~ID.-- r''":·:-;::.:::_:·····.::· testified that he told 
!!!!:?1!0; - ' ' . about the incident within 24 hours. r··.''" . ' reported that he 
and['':' had decided between them that there was not enough 
credibility or "anything concrete" allegations, so they ____ ~ 
d,eci,ded to keep the incident at the lowest level and to "try and satisfy i'"'"' 
:''""' ... as wellas maintain the dignity and respect of the battalion comrn~nder, 

· ---- __ ·_as well as the effects it would have CJ_f1 the unit.". OO\li~~~~'4¥f"''' 
i''''''' .. f!!'J>tt3j. There is no evidence that either F'' ____ ... ,_.,_,_ or!"'''' . · 
rElport(3cj their concerns about to~E-~,,-. [iij]m@!I1~I"'"c·r 

,.,.,,," > -~~ 
L;.~~ ·_-~-- --- JP2:.l~f:j · 

~.,i!i'i'Rif2Effi',,''!;;;:t .. ..,trt;,,rl that he assumed that had told i"''"·"-
r;\2':' about the incident at some point in time, but that he "had no idea" exactly 
when that might have [@abfltlll!J~u'"''~ ·--- ~~~~~~4J L'''. 

;reported that _ had approached him around the last week of 
November 2004 and told him I'''''' _ ·· __ · - that he wished I'''""' ··· 

1
"'' - ··had bro~ght the incid~ntto his'';m;:---.. attention sooner t\E?1i'iP!"1]! 
[''·' ........ ····· ~~J?t§~il. This was the first time that · had discussed 
with[:''""' ··· ·· the allegation that was involved an inappropriate 
relationship. 
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Discussion: 

""'"'_~T,he preponderance of the evidence does not substantiate that!"""' -
improperly failed to order an investigation into theallegationthati'''"'' .,., 

"covered-up" an inappropriate relationship bet~:;;~nJ"''' __ - -::.and i'''''"' 
The evidence supports a fmdrng that[£ . had no knowledge 

ofth§l allegationof an inappropriate relationship between r·"' ··.· . . . and t::''''" : 
fi!f"" .. until 't"'' j _ _ . brought the matter to his attention in November 2004. It 
would have been overreaching to accuse of "covering-up" an allegation 
of which he had been previously unaware. 

F. t th t t· f"'"'"' andl'.''."'' h 1rs , contrary to e es_rmony o :'~~\if. _ r. ...... t ere 
is no indication that["'"" . mentioned r·•m·•· . . in conjunction with a "cover-
up" of the inappropriate relationship between'""'''" and 
in either her !GAR or in her December 3, 2004 interview. "'"'';,,, ·'·'· · ., '''made only 
vague references to a perceived unit cover-up of the inappropriate relationship to 
buttress her assertions that the unit had also covered up her (;"J{A"')'' · 
allegation that she had been assaulted by if"' , -·-·-- . . 

Second, the preponderance of the testimonial evidence documented by 
the FORCSOMIOs investigating the OSC-referredallegations supports the 
premise that t' ,. o.::~gicj ll_()t~llQ\!V abou,t~'::'~':::::~:._,__ ·,alleged inappropriate 
relationship with'"''' .. 'Untilt"'" . _, . told in late November 
2004. There is no evidence that any of the witnesses interviewed by\'""": ....... . 

· ~~''' · . · ~-in the context of their PAJPIIIGPAF,0'':--~-~-; 
~'""·········'·····,'•'"'' a';;Ci[;;;;'•' ~= had previously informed""'' _:_~_ about existing 
unit perceptions of <'jn inap_p_r:opriate relationship or of the altercation between 
i"'''" · ' · ·. ·' andf'"' · .. i In fact,J'~'',''" .. . testified that he and 
:"''''" ·'· . ........ specifically decided not to tell i'"''K'=~··="-'tiecause they deemed the 
'alieg§ii()nt()Jac::~credibility. Although/''''"' · · testified to his presumption 
thattlC"" ·. had informed!'"'"', · ,,,,at some point in time, he did not know 
if, or when, that had occurred. !"'"''' .... _testified that he was unaware of the 
allegation of an inappropriate relationship until!"''''' _______ -:advised him in 
November 2004. Further, 1and m'i::'~----- similarly testified that in a 
late-November 2004 discussion between them (according to::''__ · this 
discussionwas subsequent tohisconversation with 1V''' .,. . . . ,!"''''' . 
had told~'""·-~,....,- that he!':·'''' · '"wished" that!'''"' had informed him 

. ,_', _, __ ; .-- ri-\·;·;·.:;:::::=:..:__~.; .... :;;,:_• - f_<'jiiiifi"'';--------·-----------

earlier of the perceptions that .. ' · . .. . an~ !.1 . ,, .... _were involved 
in an inappropriate relationshij):"l'"''c : 'testified that i'' . . . told him 
!'"''''' ____ that he had been unaware of the allegation unflfhearing of it from 
j,::·:,\~-, 

In view of this body of evidence, it would have been inappropriate and 
unfair to hold responsible for covering-up an allegation of which he had 
been previously unaware. 
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This finding leads inevitably to the conclusion 
testimonial recollection of his November 2004discussion with . may be 
faulty. One possible explanation is that ·. may have misunderstood 
c'\;'!2& . statement that h_(,)__il_ad directed an investigation into allegations of 
misconduct against!""''" · to mean that~:;•'"--~----··· inquiry had 
addressed both the assault on (into which!'''''' ... ,had inquired) 
and the inapprop~2J~eEE!I<Jtionship (of which[''"' . ··.· ... had no i<nQV\fll3_dge until 
informed.by!'''"'' . ___:. But even if his conversation with it'~"" occurred 
asr·-.......... -.recollects, it providesnoevidence of a cove~-up on !"·•·" 
part. As recalled by I'''' · _i !'"'"" · ·. · ·comments reflected that 
had inquired into the allegation of an inappropriate relationship, but had"- .. ·--·----~ 
unc()VE:red no substantiating evidence. Still,("'''"' !had cautionedtt' .. ' .. · 
""'"" · about existing perceptions in the command. Even under this scenario, 

· would have had every reason to believe that i[''"' had acted 
appropriately when confronted with an allegation against his subordinate 
commander and would have had no basis on which to assert that IY''" ·· had 
covered-up"'''' ··.·· misconduct.. And, it is undisputedt~at afterspeaking 
witht"''·• ·'··· j"''" 1went back to the office and told/f''\ \ ... ,that 
[~1•!7'L: .::had previouslyconducted a Commander's Inquiry' iritottie · ·· ·· 
allegations against~)"'" 

. .. At the time allegations were brought to his attention, 
"'"·" ·.• .. · was in the process of preparing for a January 24, 2005 deployment to 
Iraq. i':'""' __ ,_.:._ __ , __ believed that the FB OIG (and not[''~··~ - .• was in the best 
position to investigate the allegations against~·'·"··· ... ···· In this context, he 

~~---,-,:--··--· "-.-... · jbJ.<:tC•. · · . .,, ' • , 

urgedib,:L.. .... L_ ... ~--·· and 1 · . ·. to determtne qUtckly whether there 
existed a sufficient basis to bring the allegations to the attention of the . 

. _ ... ··· ..... ·.·····''···•·······'··· Moreover, oncei''""Tc.. - concluded that!''M 
and !''''' ______ ,had developed sufficienT facts, l\E'fL ..... _·_· presented 

the matter to the Commanding General who immediately undertook to authorize 
the FB OIG to inquire further into the matter and subsequently initiated an AR 15-

• • • !lin:<c;·:·,·':.--"----------------·,---------·---·-: • • . 
6 tnvestlgatton. Presumably at t?l"i!;r,. __ •dtrectton, one of the tssues 
investigated in the context of the AR 15-6 was whetherf'''"" ____ had acted 
properly to address''jjj''!'i'f33Z'T''(_['·"~allegation of assault i''':'' .... == ;; showed no 
hesitation in directing a review of the sufficiency · response to''"". 
it''\;" ,; assault allegation. There is no reason to believe that ·· 
would have hesitated to investigate,,,,,., . .. .. ___ _response to the allegations of 
inappropriate relationship had it'."',,,---~,~'perceived a "cover-up" on ·· 

:part. The allegation that,,,-,,,, - - . · · refused to investigateii''"''' 
.cc;ver-up is discredited, no matter what one believes was said during"'jt;;c;··· 
''"" _November 2004 conversation with;:~,~·--- .. -- One possibility is that 

did not direct the investigation of a "cover-up" because he correctly 
IJ'eHeveai:Fiaf.'''"' -had not been aware of the allegation of inappropriate 

him in late-November 2004. In the 
alternative, may have mistakenly believed 
already conducted a Commander's Inquiry into both the allegations that 
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~!'"'---.-,-'had assaulted and thatW'"'·----~-- was engaged in an 
inappropriate relationship. Perceiving under either scenario that I:"'"' --. --had 
t~~n appropriate action with regard to the inappropriate relation~hip,f"'''C£-· ' 
ITC"''_ :perceived no basis on which to accuse fr1!:!'!:;~'Ji~1''ff,'iiof a cover-up. 

Conclusion: The allegation that iGI!';,\~ir . refused to investigate the 
assertion that['''~"·---.. Jhi'Jd covered-up an inappropriate relationship between 

andL'''" . is unsubstantiated. 

Allegation: J:hat delayed investigating a report that[}'''' , . 
~1(\~Yi'lf:':J!( __ !Commander, 32ih Signal Battalion, had condoned il~S"'--
troops' consumption of alcohol, in violation of orders, while deployed to 
Louisiana. The complainants allege that il}~!~\f--,,,-- only reluctantly signed a 
request for a Commander's Inquiry into the alleg.ation, stating that he did not 
want to burden units while they were preparing for deployment. 

Summarv of Findings: _Ih_eo_PreoP()Il_derance of evidence does not support 
complainants' assertionthatfo>~ccL,,,,, __ delayed the investigation of 
allegations againsttl~}jii:~'-'~:f:. --~-_j A preponderance of evidence supports a 
finding that on April 23, 2004, i" ''' . . -------~~-~-~'approached the FB OIG to 
complain that on Apri12, 2004, he had been assaulted by three NCOs while on a 
rest and relaxation trip to New Orleans, Louisiana, at the conclusion of a 
deployment to the Joint Readiness Training Center, Fort Polk, Louisiana. It was 
determined that the troops' consumption of alcohol had been a factor in the 
assault. On April29, 2004, within six days of receiving!~'"'' 
complaint, ::t'if'' , referred the assault allegations to"''"',_.,,:,., ........................ :. ___ - for 

a Commander's Inquiry. It was only in the context of that Commander's Inquiry 
that it was determined that the troops' consumption of alcohol had been 
approved by in violation of XVIII Airborne Corps policy. The 
substantiated allegation againstr""'1'"," !was properly included in the FB 
OIG ROll rendered in the case. 

Relevant Authorities: 

1. AR 20-1, Inspector General Activities and Procedures, dated March 29, 
2002 t\t..~§f;ll:~;'ifi, provides as follows: · 

(a) Paragraph 4-5b(2) provides that IGs will determine whether a 
complaint contains allegations of wrongdoing by an individual or contains 
information regarding an adverse condition. In both cases, the IG will either 
initiate an investigative inquiry or refer the allegation to the chain of command to 
work .... 

63 



(b) Paragraph 8-1b(2) defines an investigative inquiry as "the fact-finding 
process followed by IGs to gather information needed to address allegations of 
impropriety against an individual that can accomplish the same objectives as an 
IG investigation. . .. The investigative inquiry is the primary fact-finding process 
used by IGs to address allegations." 

(c) Paragraph 8-2a(2) cautions that "[i]nspector general investigators will 
make or obtain conscious decisions on disposition of all allegations." 

(d) Paragraph 4-1 addresses the "Inspector General Action Process" and 
provides that inspectors general will use the Inspector General Action Process 
(!GAP) ... in receiving and resolving !GARS. The !GAP provides for a 
systematic fact-finding approach to problem solving. Specific actions or 
components of the I GAP are integral to the whole process and are not intended 
to be a group of individual steps that are accomplished independently during the 
process. The process does not require a dogmatic sequential approach of each 
step for every case, but using this process allows the IG to accomplish all critical 
tasks in resolving complaints." 

(e) Paragraph 4-6a provides that "[t]he chain of command has the 
responsibility and the authority to address complaints. Inspector Generals will 
decide matters that are appropriate for the chain of command and then monitor 
the case after the referral is made to ensure the chain of command takes proper 
action. When appropriate, IGs should refer allegations to commanders while 
protecting confidentiality of the source to the extent possible." 

Evidence: 

There is one FB OIG case file, Number FJ 04-0152, associated with this 
all~gation ffalr'6~;&~. 90 This allegation derives froma c;omplaintmade by[""'·---

10''"" ~t th FB OIG A ·1 23 2004 !'"'""" .. · . . I . d v&L.............. ;o e ~,,, .. ,on pn , ·'· __________ : ____ compame 
that his company commander, ·i'"".· _ ___ had wronged him by 
vacating a suspension of punishment associated with a previously imposed 
Article 15.91 rm·•oo . _ _ __ alleged that he and another soldier had been 
assaulted by three NCOs at the conclusion of a rest and relaxation trip to New 
Orleans, Louisiana, following a deployment to the Joint Readiness Training 
Center, Fort Polk, Louisiana !f~~~-f~:atq~f1@Ar@'FRJ2l :'H'1i!i)12n:s:;M 'was a 
member of the 327th Signal Battalion, a sub-element of the 35th Signal Brigade. 
, ____________________ ,asserted all but one of the members of his unit who were present 

90 Case Number FJ 04-0152, opened April23, 2004, closed October 28,2004 !!!iilb"!B~. 
91 An Article 15 is non-judicial punishment authorized by the Uniform Code of Military Justice. lf a 
commander fmds a soldier guilty of the offense alleged, the commander may impose punishment, up to the 
limitations set by statute and regulation. A commander may, however, suspend the soldier's punishment 
for a period of time, in effect placing the soldier on probation, The suspension of punishment may be 
vacated if the so]jder engages in subsequent misconduct before cornpJeting his probationary period. 
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at the time of the assault incident had been consuming alcohol. The FB OIG 
PA/PI/IGPA determined that the soldiers' improper consumption of alcohol while 
deployed had been a factor in the assaults. Givef]the_fa_ctst:Jc()ught to light by 
!he_PJ\.If".I/IGPA, the FB OIG questioned whether:;·;'sf' __ -_ · __ . _____ , suspended 
t···::::.. _____ !:Junishment had been vacated appropriaielyand whether~'~'il· {jf ···· 
11"'"'" · ___ 3~zth Signal Battalion Commander, had responded ~ppropriately 
when sought an audience with him to discuss the incident. 

On April29, 2004,~\~'' - -~-=- 'referred the allegations uncovered in the 
FB OIG PA/PI/IGPA tothe35thSignal Brigade Commander,~'""' • __ -__ -····-_________ -_. ___ •---·-· for 
investigation. i'J€Jitlle;rt"7L_ _ complaint nor the referred allegations 
asserted that['>'"'' · ···- ·· had improperly authorized his troops' consumption 
of alcohol. In fact,, _ _ _ __ _ referral specifically directed ~~G~j\l --to 
determine whether the". _ . consumption of alcohol [was] lAW Fort Bragg Master 
Policy Number 42,"92 and "[lllflho authorized theconsumpti9n of alcohol during 
this trip .... " fJ:.§Q:l_§~1ltii'W~i~t:.::":~~=:Jrr~fe:i'~l!Qfffi[!ggg'fi91:tl!!J,1~J, Excepting 

m"':" u- _ _ _ testimony to the FORSCOM lOs investigating the OSC-referred 
alle!;)ations,there is no indication or evidence that prior to the referral of!t'*'· -­
/::'~~ ..... ~~ : i allegations to It::_------,-_-- for investigation, the FB OIG suspected 
t'''''- - · -· · -of havin!;J authorized histroops' consurnption of alcohol. In 
accordance with Fort Bragg policy, f"•':··• ' -- - --,would have been required to 
apply to the first Colonel-level Commander in the 32ih Signal 
Battalion's chain of command, for authorization to permit his troops to consume 
alcohol in a deployed environment. There is no evidence thattr:R1iC' ·~~==.:..: . 
hesitated to refer the allegation regarding alcohol consumption to !0,"''~: - for 
investigation or thatl'!'i\'t"17•t had any interest in "protecting"L'"' J 

In response to the FB OIG referral, initiated an AR 15-6 
investigation. The AR 15-6 Investigating Officer (10) completed his report on 
May 24, 2004 ~§~f!Yi'i'F~. In addition to addressing the specific concerns 
referred by the FB OIG, the'[eportraisf:lcithree new issues-among them, the 
report substantiated thati~f?'±m; __ ,, had permitted his soldiers to consume 
alcohol while on a fiel_d training exercise, in violation of the Fort Bragg Master 
Policy Number 42 '11l;g!:)"~;l?i1~l'l78]. On September 4, 2004,'"7!~•-:.•"•-•;.; asked the 
Commanding G~nerai,)<VIII Airborne Corps for authority to take administrative 
action against~:·· - 93 On September 8, 2004, the Commanding 
General_gran~__cJ~':'''L~ __ requestancj on§e!:JI(3fl1tJE)r9, ?~4, !' ·::. -- -----
issued:':;" a'' " _ fr]'§ii!B!i1(~jl .. 

92 Fort Bragg Master Policy No. 42 provides that "personnel will not purchase, possess, or consume alcohol 
during deployments or exercises without prior approval of the first colonel in the chain of conunand. This 
policy is punitive. " 
93 ]n most cases, the Commanding Gener~_l__<:t-~_]a:g7_in __ ~tall?!i-?n withh~ld_~ to hi~selfthe a11thority to take 
adverse action against senior officers. A !_~Xi~il\ :-· ·-:-:.:::.~~<:--~;-.:· -·<such as~2i~~~---__ ·could request, on a case­
by-case basis, that the Commanding General cede jurisdjction to permit(o.:·;[,,_-, -~-jto take action against a 
particular subordinate officer. 
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Based on the AR 15-6 report, !'ir~~~· icrafted the FB OIG ROll; i'''"" 
'""'"'.,_--=a,_,d,-=d:.::ed to the ROll a discussion ofthe substantiated allegation against!''"'' : 

even though that allegation had notb19e11origi~ally referred by the 
FB OIG to the chain of command t[~~E;~'''"' · · jJm~~. 

In his sworn testimonyto the FORSCOM IG 10 investigating the OSC-
referred allegations, ____ · · 'stated that a soldier had complained to the FB 
OIG that he had been punished for misconduct (in that a previously suspended 
punishment for a prior offense had been vacated) while deployed to Louisiana 
vvitbt)i~[Jnjt_J::''-=-: = 'stated that the soldier specifically complained that 
!~'"" . . -'"· hadallowed soldiers to consume alcoholic beverages during the 
deployment. /"'''"' ···· -; -- ;asserted that~[''-· ---,the action gffjc19ron the 
case, had prepared a request for a Commander's Inquiry to[''"'"··· 
Commander, 35th Signal Brigade, who exercisedjurisdiction~o_v_e_r t:-;-h-e--:32tn Signal 
Brigade. i~''q _ : testified that['('~ -~- Jwould notsign a request for a 
Commander's Inquiry into the allegations against!"'n"'' · ··· .... _ - ·- "because 
rl"'"'> did not want to distract the unitwith allegations against its leaders while 
it was preparing to deploy94 ffi;~~~i~fii"'" _____ · -•· t'£'' ... ,also 
testified that although if''""'-··- ~- eventually referred the matter to !'''''''' - -··-
t~· . :had sent emailsto:"'''"' ___ :___setting forth options as to how to 
proce(':)d w~~fc~~r·"' ·.. •. ' IB~I~m. It should be noted that the 
[\'~:·" .......... case file contains no such email traffic. 

testified to the FORSCOM IG about 
delay i'n' '-re·f-,e-rr-i·n·'g--'-t'he·"-a·ll-·e-gations to \0Il~' :::• and his !~{"·~·. _··_'·:·'_•_ ··.· .. ·.·.·· .... · .... ········.desire not 

to botheqj!f'" ... J with such allegations while the 35tll Signal Brigade was 
preparing fo_r_~loymellt. r~"')'L.::____:.:.- :added that but for~''.'."'',_:: .... ~­
insistence, r~":''· ...•. ········.·· ,,,,, would not have agreed to refer the al~_c:]ations for 
investi at ion, r'"''' -- ... believed that!!("'' ~= i"fired r' ,,, '' .. in part 
becau;e of'i~··~·,---..=:::Jpersistence in this case [!jf~~;g~~,,,,,,-------,::---.1m21l] 
~l 

testified to the FORSCOM IG that the allegations against!';'~'"'' 
first came to his attention only after he received the final report of the 

AR 15-6 investigation conducted on the order of!''"' __ ·· in response to 
29, 2004 referral of allegations. ['""_ __ -~ .. ;testified that he 

;that he was going to include the finding against 
fFf'"i in the FB OIG ROll, even though the allegation had not been part of 
--~··-··--------- ~:o · · . , ~.-.-.- .- ". FiV1<'t: ------- -- - ·-.-- - -- ----

the original FB OIG referral to,,, ... __ t_::_~-~ ... stated that::;j;,: __ ,~Vias 
not happy about this plan, but thati"'"'"__ _ _ chad never interferedwithi''''' 

idecision to include the information in the final ROll and that!'" ~-­
;~;.,::, .. ~=~ never directed him not to pursue the allegation against''''"" 

94 lt appears that 1~~}:i(:i;:~·i;:::;:; .. . ..... ;ibatta_!i()~ .. ~-~s, p~~paring to deploy to Iraq in January 2005 as part of the 

larger Fort Bragg deployment in~hi ch ~-~~'S_~~:::~;):;Li~_(:~{::.-~~-;_;._~-:: also participated. 
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~~~\'N'i testified that he did not delay investigation into the 
allegations against and that he would never have tried to 
"protect"ll!1"'' because his battalion was the frequent subject of IG 
allegations, particularly for leader misconduct. """"' · .. , .. . .. testified that he had 
often made comments to his IG office concerning!cc""'·-··~·---·-· and that "his 
command climate i.~ a bit skewed ' ' ' he r~~·' ··-····----'was 'beyond 

rotection "' ~~15'\i()ill~i@~'''"" .. · F7'tfli~l1 p · l:il,L .... " .. "'~'-~'-·'-A-il~---~----- " _____ .. __ .,;.f?.::.c ,":.~U · 

Discussion: 

Other than the testimonies of the complainants, there is no objective 
evidence of delay on the part of[""" . _. 'or any other member of the FB 
QIGillC.C111CltJctLng a PA/PI/IGPA inter::~~ · --allegations or in referring 

111'"' _ _ complaints to fl'.''"::;___;___~for investigation. In the 
allegations, as developed ~"the:£NPI/IGPA were forwarded to . . . within 
6 days (4 workmg days) of!j''''' . . v1s1t to. the FB OIG, jl,ddltlonally, 
there is no evidence to corroticiratecomplainants' claims that I&~!'' ~- , 
refused to sign the memorandum referring the allegations to the chain of 
command. 

There is no evidence that, at the time the allegations were referred to'"··'-'-'-'··--·----' 
suspected of having authorized his troops to consume 

alcohol while in a deployed environment. In fact, the FB OIG referral expressly 
directed to determine who had authorized the troo[>SJC>i:J!:iQI<__~l)_d __ 
whether that authorization accorded with Fort Bragg policy. ['i _, did 
notnarneL''' -=-~-=-=in his complaint, nor were allegations against!''' ' 
f'i:i{f'' developed in the PA/PIIIGPA conducted by("!''' the case 
action officer. In fact,!'"'' · testified that he was unaware of any allegation 
against["~'·:~' - -·-- ·- until after the completed AR 15-6 investigation was 
returned by _____ to the FB OIG inJuly2004, also denied 
knowledge of any allegation against~:··,, · · until'''·'·-· - receive;d,the 
unitAR 15-6 report and advised him r··- _ •of the finding naming!t'T''[ 
'"''''"' '· · · .•. · · ,,,,,,,,,, · __ further denied that he ever would have attempted to 
protect!''':" ---·- · , , and asserted to the contrary, he \Vas~articularly 
sensitive to complaints from .. unit, which r:~'i\'1 ';:;:;:,;,,, '' 
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perceived as beset by an unfavorable comr"!land ciimai\"· the i.W:lli''""-
i~f:i'ili'fi;s ;,ejon the case testified that althougb_:'""'· .·· ~~~-·--was not happy about the 
additional allegatio,ni~volving 1:1?' .. . · . "'''"' · · never attempted to 
preclude him p;];'T5i~'5'~~,,::; from including the information adverse to 
~f~'NL ... in the final FB OIG ROIL 

Conclusion: The allegation that an investigation 
into allegations that ~1'i'l''' had improperly authorized his troops to 
consume alcohol while deployed is unsubstantiated. 

Corrective Action Related to Allegation 5: 

The FORSCOM lOs investigating the OSC-referred allegations noted that 
there was "no evidence of the use of case notes in the ... [IG] database or the 
case file." "Case notes" refer to a chronological listing documenting each and 
every action taken in a particular case. Although not a formal requirement at the 
time that the FB OIG worked the cases at issue in the OSC-referral, IGs have 
long found the case note method to be of great utility in documenting the 
progression of cases. Thus, the January 2006 iteration of The Assistance and 
Investigations Guide mandated the use of case notes to document in the IG 
database and the case file all actions taken with regard to a specific case; the 
failure to use "case notes" is now considered a substandard practiceB5 The 
Inspector General of the Department of the Army has directed that at the 
conclusion of matters related to the OSC-referred allegations, a team comprised 

95 This observation appears on page 25 of the FORSCOM OlG report. The requirement to document the 
progress of an JG case in the case notes was not formally codified until the January 2006 version of The 
Assistance and Investigations Guide {fl\@;~~~·. The 2006 Guide was the first doctrinalJG publication to 
formally impose a requirement to use case notes1 but the "case note" technique has long been used by lOs 
and taught at the JG School. Section J-2, para. 27d of the 2006 Guide provides: 

"d. Case Notes: Case notes should be a detailed chronological listing of everything pertaining to 
the case. They should include, at a minimum ~-

·phone calls, including names, phone numbers, summary of topics/discussion 
• notifi.cations, if verbal or written 
·coordination with staff/command (who, what, ... ) 
• legal reviews 
• any c~mails, faxes, or correspondence received or sent 
• additional information as requlred 

[Because the system] . . allows more than one lG to jnput data into the same case file, IGs should make 
use of that capability and update cases notes, even if he or she is not the primary lG working a particular 
case but merely answered or processed information on behalf of-~ or during the absence of-~ the 
primary action officer." 
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of DAIG experts will conduct an on-site "Staff Assistance Visit" with the FB OIG 
to assess that office's policies and procedures and to provide retraining and other 
on-the-spot assistance to the FB OIG in remedying any deficiencies identified. 
The use of case notes will be a particular focus of this "Staff Assistance Visit." 

"STAND ALONE" ISSUE 

The following addresses a "stand alone" issue, not referred by OSC, but 
raised in the context of the investigation into the OSC-referred allegations. 

In testimony to the FORSCOM lOs investigating the OSC-referred 
allegations and in specific reference to OSC Allegation 5, :·;''''' . .asserted that 
ioui-'i';·' . '. · ., .. · .·:··1 • • • ··· .. - ··•· ........ ,_,,__,_,_,,,,_ !~"'-''c' 

: __ !had termmated h1s employment w1th the FB OIG because: . 
i'~'" , had complained to ~.''Lc · ~-) about!""'' .·· .-----repeated pursuit of 
investigations in the 35th Signal Brig~de []A~~~Wc:::';.~:c .. rr;!@Jl. 1"" 
!'"''7' < •··. also asserted that!~'''"' ......... _··.·· ............. "fired I'' '• · .· ·. in part because of 
t~:~.C .. _ .••.. _--.-~.P.P..~-r~--~_!ence in the case involving~~~!"'-. . . -- ltti~J:~il~!t~it'" 
t::_-_ __ -~P.· n -4J. . 

To clarify the circumstances associated with~~""··----~.termination of 
employment with the FB OIG, DAIG undertook a review of this issue. A review of 
the various SF 50, Notification of Personnel Action forms filed in >j_~---c=--cc 
personnel file at Fort Bragg evidence that he was first employed by the FB OIG 
onf'''',-:·--·-·\· · "'as an excepted service appointment IG in the grade of 
~Jil!\t~~A~1;~tl<ig£j~Q;;g{l?!lt''i''" · ·· · ~l§,'Q§l. hired under 
Emergency Hiring Authority, on a one-year appointment, slated to end on May 
18, 2004. Such hiring authority was frequently employed to address the 
increasing staffing demands associated with the Global War on Terrorism. On 
May 16, 2004,!!''"''. ~ : .. ....':temporary appointment was extended for one year, to 
May 15, 2005 Iill~[S;~'C:"~f~~!\''!!" -----~§EJ.[~l He continued to work in the same 
job at the same pay, On December 26, 2004, however,["' was offered a 
term position as a !K':'Lin the XVIII Airborne Corps!'~?WL and voluntary 
t~rmin§ted his employment with the FB OIG to acceptthatjob t]a~f~'"!''''· -
::~sg!§:QJ In accepting the term position in theW'"'~-- .. _______ secured for 
himself longevity ac;srual, benefits, and most importantly, a promotion. For 
unknown reasons,:· ::•• ........ ,, .. resumed his employment in the FBOIG on 

:·~-~brua~~1~056~~~~,;:turnto-the F~a~~~~~~yedto.lr~ei~~~~rt!r:5·~i·~f 
["";;;--in. this grade!"'''''' 'was senior to[""'"---~~-. who had not yet been 
promoted to GS12. 

It appears that shortly afterf""'.,--~ return to the FB OIG, likely 
sometime in early February 2005, :':': ___ . _____ • _visited the civilian personnel 
office servicing Fort Bragg and requested assistance in terminating~'''''"'' · ·· 
asserting thatt•··;•T' ' ··had engaged in inappropriate conduct, to include 
swearing and shouting at customers. Prior to the termination action being 
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Questions posed by the DAIG to Chief, 
FORSCOM/Installation Manageme[lt}lg§'Q(;Y~IE?af1l,~fort Bragg Civilian 
~.~rsonrel Advisory Center and tol""" ·· ... · ..... · · ..... ·... Fort Bragg attorney-

[' .~ . · •· ' revealed that:''''"'' ' .. •. •·•·····•• had no involvement in the effort to terminate 
, •.•. , employment with the FB OIG ~~Jl'gl Thati'''"'' . was 
involved in L':'::I~~-··J~rf11ir1<J!i()n is rendered increasingly improba[>IE!vvhE!f10De 
ackno"t:!ii,9g~sth.a('''C' :-- was deployed to Iraq at the tim~~·.,· ~ , ) 
sought!'.. .. term1nat1on. Rather, 1tappea~s to have been['''' 
who engineered the effort to terminate t:~ '·. ···.··. j ~~~----~--

"""·~-~-~T-.h.e preponderance of the evidence does not substantiate thatlj''''2 -, 
fired ~fi~: '•because of complaints that!''"',''' was over-zealous 

in the performance of his IG duties. None of the available evidence indicates that 
hll;l~·---... -----played any role in the effort to terminate~j~"' . employment 
with the FB OIG. 

LISTING OF VIOLATIONS OR APPARENT VIOLATIONS OF LAW, 
RULE, OR REGULATION 

~~~L~~~':6~gj Information discovered in the course of investigating 
this allegation prompts a conclusion that the FB OIG erred in failing specifically to 
addressi'''" jprior allegation of reprisal with her in the 
course of her follow-up interview on December 1, 2005. 

~§i~JI!f.f[~~i.fm?@J Substandard practices and procedures regarding the 
documentation and preservation of witness interviews appear to have pervaded 
FB OIG operations during the period relevant to the OSC-referred allegations. 

Q;~~aij'g:g'~f[~ Although the requirement to document the progress of 
an IG case using "case notes" was not codified until publication of the January 
2006 version of The Assistance and Investigations Guide (subsequent to the 
2004 FB OIG investigation at issue in this allegation), the utility of the "case note" 
technique in properly and accurately recording the progress of an investigation 
has long been recognized by IGs and has been recommended by and taught at 
the IG School. The failure of the FB OIG IGs to document their investigation of 
['''0"f_____ ~·~~·---.. ,complaints through case notes contributed to a perception that 
the case file, and perhaps the investigation itself, was incomplete and lacked 
clarity. 
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CORRECTIVE ACTIONS TO BE UNDERTAKEN 

~~T~~!~~i!~ The Inspector General of the Army will direct 
the FB OIG to reopen:"···· ,, caseto address properly her potential 
allegation of reprisal againstC:~~:_:_ __ ~·· ·~-

~!c!9!0S'ef;f.(!t!l'§[~.!fii]Q!~~~Y~fle:Q}~ The Inspector General 
of the Department of the Army has directed that, at the conclusion of matters 
related to the OSC-referred allegations, a team comprised of DAIG experts will 
conduct an on-site "Staff Assistance Visit" with the FB OIG to assess that office's 
policies and procedures and to provide training and on-the-spot assistance to the 
FB OIG in remedying any deficiencies identified. The proper documentation of 
witness interviews an'd the use of case notes will be specific concerns to be 
addressed in the context of the "Staff Assistance Visit." 

CONCLUSION 

Army Inspectors General play an extremely important role in ensuring that 
both the Army as an institution and its individual members adhere to the laws, 
rules, and regulations promulgated by Congress, the President, and the 
leadership of the Department of Defense and the Department of the Army. 
Inspectors General serve as the "eyes," "ears" and "conscience" of the Army and 
the commands in which they serve. In this role an Inspector General must 
uphold his or her sworn duty to serve as a fair, impartial, and objective factfinder 
and problem solver. An Inspector General must be sufficiently independent so 
that those requesting assistance will continue to do so-even when the 
complainant feels that his supervisor or commander may be the problem. 
Because of their distinctive position in the governance and oversight of the Army, 
Inspectors General have a particularly unique responsibility to conduct 
themselves in accordance with the highest standards of professionalism, 
adhering scrupulously to all laws, rules, and regulations and taking utmost care 
to ensure that their actions are, and will be perceived as, legally, ethically, and 
morally sound. Most notably, the Inspector General is a critical component of the 
Army's effort to prevent, investigate, and remedy whistleblower reprisal. On so 
many levels, the allegations referred by the OSC and addressed in the instant 
report remind each us of the importance of the Inspector General organization; 
caution us to be ever mindful of the fact that for our system to be able to function, 
those who see problems must be able to report them without fear of retaliation; 
and reinforce our duty to ensure that any employee who makes a disclosure of 
suspected fraud, waste, abuse, or violations of law or regulation is protected from 
both actual retaliation and the appearance thereof. 

The Department of the Army takes very seriously its responsibilities to 
address, in a timely, thorough, and deliberate fashion, the concerns drawn to its 
attention by the OSC with respect to the matters discussed in this report 
concerning the leadership, policies, and procedures of the FB OIG. The 

71 



Department has addressed, in depth, the myriad of complex issues comprising 
the instant allegations referred by the OSC. Although none of the five allegations 
referred by OSC was substantiated, this investigation, together with others 
initiated in response to complaints filed in other venues by the OSC 
complainants, C()nfEOTC('lc:l.ll.s.ignificant benefit on the agency by facilitating the 
identification ofr:~'i'! .L:. unresolved potential whistleblower complaint of 
reprisal. Notwithstanding the length of time that has elapsed, the DAIG will 
reopen this case and bring it to a proper conclusion as required by law. 

Further, the OSC-referred allegations have brought to light numerous 
systemic flaws in the operating practices employed by the FB OIG. A DAIG 
"Staff Assistance Visit" will assist in remedying these deficiencies and putting into 
place practices and procedures that will improve the overall professionalism, 
efficiency, and effectiveness of the FB OIG to perform its important mission. 

Finally, the report addresses a single "stand alone" concern, separate and 
apart from the allegations referred to the Department of the Army by the OSC. 
Inquiry into the "stand alone" concern revealed neither a violation of law, rule, or 
regulation, nor a substantial and specific danger to public safety. 

No evidence with national security implications has been disclosed in the 
context of this investigation. There is no criminal violation inquiry referral to the 
Attorney General pursuant to Title 5, USC, Section 1213(d)(5)(d). 

This letter, with enclosures, is submitted in satisfaction of my 
responsibilities under Title 5, usg, Sections 1213(c) and (d). Please feel free to 
contact::,··:~-·- ... ... .•.. . · · · · · · · · of the Office of the Army General 
Counsel,:::"';.. .· .. · .. with any further questions or concerns you may have. 

Enclosures 
as 

Assistant Secretary of the Army 
(Manpower & Reserve Affairs) 
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Tab A-5- DoD Directive 7050.6, Military Whistleblower Protection, dated June 23, 2000 

Tab A-6 --The Assistance and lnvestigationsGuide, extract, dated June4,.2004 

Tab A-7 -- The Assistance and Investigations Guide, extract, dated January 2006 

Tab A-8- 10 United States Code,§ 1034, Protected communications; prohibition of 
retaliatory personnel actions 

TabA-9 --Army Regulation 623-205, Noncommissioned Officer Evaluation Reporting 
System, extract, dated May 15, 2002 

Tab A-10 -- Anny Regulation 600-20.,Army Command Policy, extract, dated May 13, 
2002 

Tab A-ll --Army Regulation 600-100, Army Leadership, dated September 17, 1993 

Tab B-1 --Inspector General Action Request System (!GAR) FORSCOM IG Case 
Number FZ 06,0007 · · ··. Case File I) 

Tab B-2 --!GAR Fort Bragg/XVIIT Airborne (ABN) Corps IG Case Number FJ 06-0107 
File 2) 

Tab B-3 -- IGAR Fort Bragg/XVIJT ABN Corps JG Case Number FJ 06-0155 i.iiL.~ 
f.¥lWtt:.<:-: -,Case File 3) 

Tab B-4 -- IG.-'I.R Fort Bragg/XVITJ ABN Corps JG Case Number FJ 06"0218 
4) 

Tab B-5 -- IGAR Fort Bragg/XVIII ABN Corps IG Case NumberFJ05:0314 and 
supporting documentation on Report of Survey against!!+~[:~': .. 

Tab Bc6 -- SAIG request for and legal opinion from U.S. Army Human Resources 
Command legal on Army Regulation 623-205 

Tab B· 7 -- Memorandum for Record with enclosures, subject:!':~''"" 
NCOER/Reprisal complaintF7

'r"1:.; as reviewer), dated February 17, 2006., 
unsigned, received .fromffiSf:~W -~~~]on August 10, 2006 

Tab B-8 -- JG.-'I.R Fort Bragg/XVIJJ ABN Corps IG Case Number FJ 04-0265 
File I) 
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Tab B-10- !GAR FORSCOM JG Case Number FZ 06-0016 (DIH 06-6008 
File 3)) c.c.~-~----

Tab B-12- DoD IG Concur with Declination,~~'!''_,~ -~:-CS'_--caseD!H 06-6008, 
dated March 16, 2007 

r,-h~F~:,l3;--,c~_(3-~ Fort Bragg/XVUJ ABN Corps 1G Case Number FJ 05-0012 
l'-'. .... ---------~'---'----"_;_~--- ~·:·,_:_,! 

Tab B-14 --Testimony of['~';;'y·_-,_- -,--- ' _, itaken on December 2 2004 hv::- --
ti;:;_\;-:.:;·-·:·_-.:--·.·:_c:'·:;:'. li'ii."i'J~'cr-.·:--c:·-·r--·-·:c--;;c~-"T'"'"····---·-------·- ------- · · - · ) 1 

-------- L: _____ :and: - c _ ,:,cc- -_ __ JFort Bragg!XVITI ABN Corps lG office 

Tab B-15 --!GAR Fort BraggiXVIIl ABN Corps 10 Case Number FJ 

Tab C-1 --Testimony 
IG Office, Fort Bragg 

Tab C-2 --Testimony of~~~~~ 
Office, Fort .Bragg 

Tab C-5 --BLANK 

Assistant JG, XVlU ABN Corps 

Deputy JG, XVlll ABN Corps JG 

Tab C-6 --Testimony Joint Multinational 
Readiness Center, Hohenfels, Gennany, fonnerPrimnry JG, Task Force Bragg lG office 

Tab C-7 -- Testimony of and supporting docillnentation related to employment history of 
!n~~, _____ -, XV!ll ABN Corps Operation Center, Fort Bragg, NC, former 
Assistant Inspector General, :A'Vlll ABN Corps IG office 
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Tab C-8 --Testimony of[i2"' ... ·· .... '··· ..•.... , i . . XVTIJ ABN Corps Office of 
the['''''::Fort Bragg, NC, former Detailed Inspector General and Chief oflnspections, 
Task Force Bragg !G office 

Tab C-10 --Testimony (redacted and umedacted) 
f~i'""-XV!ll ABN Corps JG Office, Fort Bragg 

ABN Corps IG Office 

Tab C-11 -- Testimony ··' Director Capabilities Development 
lntegration.Directorate, and TRADOC Integration Office Networks, US Army Signal 
Center, Ft. Gordon, GA, former Conunander, 35th Signal Brigade, XV!ll ABN Corps, 
Fort Bragg 

Tab C-12 --Testimony 
Signal Battalion, Fort Bragg 

Tab C-13 --Testimony 
Bragg 
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Company, 51" 

Signal Battalion, Fort Bragg 


